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DECLARATION OF RESTRICTIONS, COVENANTS, AND EASEMENTS FOR
WESTLAKE RESIDENCES

THIS DECLARATION OF RESTRICTIONS, COVENANTS, AND EASEMENTS FOR WESTLAKE
ENCES (this “Declaration”) is made by Minto PBLH, LLC, a Florida limited liability company (“Minto’)
ined in by Westlake Residences Master Homeowners Association, Inc., a Florida not-for-profit corporation
ssociation”) and the Seminole Improvement District, an independent special purpose unit of local

gr RECITALS

0

A is the owner of the real property in Palm Beach County, Florida (“Ceunty”), as more particularly
described xhibit 1 attached to and made a part of this Declaration (“Westlake Residences”).

B. Sub@ the terms of this Declaration, Minto presently intends (although Minto does not obligate itself to
do so) to dev estlake Residences, legally described in Exhibit 1, and such other properties as Minto may,
without obligatiog; ect to this Declaration from time to time, into a residential community.

C. Westlake R@nces is located within the City of Westlake (the “City”) which is intended to include retail,
office, and commercialses in addition to residential uses (the “Project”). Only portions of the Project which are

primarily intended for @ential development and use, as legally described in Exhibit 1, are subject to this
Declaration.

D. The Association g Westlake Residences and is the association responsible for the administration,
enforcement and performance in duties under this Declaration and under the Neighborhood Declarations.

E. Minto desires to subje e Residences to the covenants, conditions, and restrictions contained in
this Declaration.

F. Minto may unilaterally, in i@d absolute discretion, from time to time, elect to: (i) subject additional
properties to this Declaration or with portions of properties from this Declaration; (ii) amend this Declaration;
and/or (iii) impose additional covenants; eégnditions and restrictions not set forth in this Declaration on such
additional portions of properties as furthh in Section 5 of this Declaration.

G. This Declaration is a covenant ru ith all of the land comprising Westlake Residences, and each
present and future owner of interests therein ir heirs, devisees, personal representatives, successors or assigns
are hereby subject to this Declaration.

NOW THEREFORE, Minto hereby declares that every portion of Westlake Residences, together with such
-additions to Westlake Residences as are subsequently made pursuant to Section 5 of this Declaration, shall be
owned, held, transferred, sold, conveyed, used, leased, mortgaged, occupied and improved subject to the covenants,
conditions, restrictions, easements, reservations, regulations, charges and liens created or provided for by this
Declaration, which shall run with Westlake Residences and any part thereof.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part of this
Declaration.
2. Definitions. In addition to the terms defined elsewhere in this Declaration, all initially capitalized terms in

this Declaration shall have the following meanings:

“Access Control System” shall mean any surveillance and/or monitoring and/or other system intended to
control access. By way of example, and not of limitation, the term Access Control System may include electronic
entrance gates, perimeter fences, pedestrian gates, a manned or unmanned gatehouse, a roving attendant and/or any
combination thereof. DEVELOPER INTENDS TO INSTALL AN ACCESS CONTROL SYSTEM AT THE
ENTRANCE(S) TO THE AMENITIES PROPERTY BUT DOES NOT INTEND TO PROVIDE OR INSTALL
ANY ACCESS CONTROL SYSTEM AT THE ENTRANCES TO WESTLAKE RESIDENCES. THE
PROVISION OF AN ACCESS CONTROL SYSTEM BY DEVELOPER AND/OR ASSOCIATION SHALL IN
NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION AS TO THE PROVISION OF OR

Page 1 of 52 Westlake Residences
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LEVEL OF SECURITY AND DEVELOPER AND ASSOCIATION DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OF FITNESS FOR USE OF ANY ACCESS
CONTROL SYSTEM, OR THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED
SE VICES) WILL PREVENT UNAUTHORIZED ACCESS OR OTHER OCCURRENCES, REGARDLESS OF
HER OR NOT THE ACCESS CONTROL SYSTEM IS DESIGNED TO MONITOR AND/OR CONTROL
/' E. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH HOME OR PARCEL

N OWLEDGES THAT DEVELOPER AND ASSOCIATION, THEIR EMPLOYEES, AGENTS,

EVELOPER AND ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE FOR ANY
LOSSES;% ES, OR DEATHS RESULTING FROM ANY UNAUTHORIZED ACCESS OR ANY OTHER
NCES.

“A es” shall mean the Amenities Property, Amenities Facilities, and all other facilities constructed on
i “{";-,; erty subject to additions, modifications and deletions made by Amenities Owner from time to
time. The @ may be comprised of one or more parcels of land, which may not be connected or adjacent to
one another but {r,‘k' hall be within Westlake Residences. The Amenities shall be part of the Common Areas.

“Amenities_(@!jties” shall mean the facilities, improvements and personal property which Developer
shall actually have tonstructed and/or made available to Owners. The Amenities Facilities are currently
contemplated to consist @mm recreational facilities and amenities plus related facilities and equipment, together
with such other buildings (‘n rovements, amenities, facilities, furnishings, fixtures, equipment and personalty as
Developer determines to -s for use by or for the benefit of Owners from time to time. The Amenities

8d1ﬁcatxon and change at any time, are planned to include open spaces,
wimming pools with associated deckmg and facilities, multi-purpose room(s)

HOEC

SHALL THE DEVELOPER BE DEEMED TO BE OBLIGATED TO PROVIDE ANY OR ALL THE
JCED IN THIS DECLARATION. The timing and completion of the
apon the sale of Homes in the Community, completion of design, and
’@ TO THE PROJECT COMPLETION DATE, THE AMENITIES
A% ANY TIME AT DEVELOPER’S SOLE AND ABSOLUTE
DISCRETION. NOTWITHSTANDING X ’\ G CONTAINED IN THIS DECLARATION, NEITHER
DEVELOPER NOR ASSOCIATION MAKE$ AXY\REPRESENTATIONS WHATSOEVER TO COMMENCE,
COMPLETE, OR CONSTRUCT ANY AMENITIES FACILITIES WITHIN ANY SPECIFIED TIME PERIOD.

Amenities Facilities is dependent, in pa
obtaining required approvals and permits.

“Amenities Property” shall initially mean the real property described on Exhibit 4 attached to and made a
part of this Declaration. The Amenities Property may be expanded by Developer, which expansion property shall be
brought within the definition of Amenities Property by the recording of an amendment to this Declaration.
Notwithstanding the foregoing, Amenities Owner will not change the legal description of the Amenities Property
after the Project Completion Date.

“ARC?” shall mean the Architectural Review Committee for Westlake Residences established pursuant to
Section 19 of this Declaration.

“Articles” shall mean the Articles of Incorporation of the Association filed with the F lorida Department of
State in the form attached to this Declaration as Exhibit 2 and made a part of this Declaratlon, as amended from
time to time.

“Assessments” shall mean any assessments made in accordance with this Declaration and as further
defined in Section 17 of this Declaration.

“Association” shall mean the Westlake Residences Master Homeowners Association, Inc., a Florida not-

for-profit corporation, its successors and assigns.

Page 2 of 52 Westlake Residences
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“Association _Documents” shall mean this Declaration, the Articles and By-Laws, any Rules and
Regulations, and the Community Standards of the Association, all of which as may be amended, modified and
supplemented from time to time. : :

“Board” shall mean the Board of Directors of the Association.

“Builder” shall mean any person or entity that purchases a Parcel, Pod, or Lot from Developer for the
pw of constructing one (1) or more Homes.

@X-Laws” shall mean the By-Laws of the Association in the form attached as Exhibit 3 to and made a
part of this laration, as amended from time to time.

‘@E” shall mean the obligation of an Owner to pay or reimburse money to the Association that is not

secured as an ssment but which will, if not paid, (i) be a lien in favor of the Association encumbering the Home
and all perso. operty located thereon owned by the Owner against whom such Charge is made, and (ii) will give
rise to a cause jon against the Owner pursuant to this Declaration, in which case the Association shall also be

entitled to recov g@nable attorneys’ fees and costs in relation to such action.

“City” shal n the City of Westlake, Florida, its agencies, divisions, departments, attorneys, and agents
authorized to act on itidsehalf.

“Common_Areas’~shall mean all real property interests and personalty within Westlake Residences
designated as Common ' from time to time by Plat, in this Declaration, a recorded amendment to this
Declaration, or otherwise, agd-proyided for, owned, leased by, or dedicated to the Association for the common use
and enjoyment of the Owners ©currently contemplated that the only Common Areas will be the Amenities,
Amenities Facilities and Ameriifi€s erty, more particularly described on the attached Exhibit 4, although the
Common Areas could include, @pﬁmimtion, open space areas, internal buffers, entranceways and entrance
features, private streets and roads, perigeter buffers, perimeter walls and fences, landscaping and landscaped areas,
easement areas owned by others, pu rights of way, additions, lakes, irrigation pumps, irrigation lines, sidewalks,
street lights and other outside lighting = ce roads, walls, commonly used utility facilities, project signage and
Access Control System, and will include such facilities to the extent located within the Amenities Property. The

Common Areas do not include any portfghdf a Home or the Facilities. NOTWITHSTANDING ANYTHING

CONTAINED IN THIS DECLARATIO HE CONTRARY, THE DEFINITION OF “COMMON AREAS”
AS SET FORTH IN THIS DECLARATIO OR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO
WAY BIND, OBLIGATE OR LIMIT DE R TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET
FORTH IN SUCH DESCRIPTION, THE C CTION OR SUPPLYING OF ANY SUCH ITEM BEING IN
DEVELOPER’S SOLE DISCRETION. , NO PARTY SHALL BE ENTITLED TO RELY UPON

SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON
AREAS TO BE OWNED, LEASED BY OR DEDICATED TO THE ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. Further, and without
limiting the foregoing, it is possible that certain areas that would otherwise be Common Areas shall be dedicated
and/or conveyed to the District and comprise part of the Facilities. Moreover, if any of the foregoing items
identified as possible Common Areas are included as part of Neighborhood Common Areas, the same shall not be
included in Common Areas. WESTLAKE RESIDENCES HAS BEEN OR WILL BE DEVELOPED IN SUCH A
MANNER TO MINIMIZE THE COM MON AREAS. MOST COMPONENTS WHICH ARE TYPICAL
“COMMON AREAS” HAVE INSTEAD BEEN DESIGNATED IN THIS DECLARATION OR OTHERWISE AS
PART OF (A) THE FACILITIES WHICH ARE ADMINISTERED, OPERATED AND MAINTAINED BY THE
DISTRICT, (B) PUBLIC FACILITIES AND PROPERTY ADMINISTERED, OPERATED AND MAINTAINED
BY THE CITY OR OTHER GOVERNMENTAL AUTHORITIES, OR (C) NEIGHBORHOOD COMMON
AREAS. NO PORTION OF THE FACILITIES, PUBLIC FACILITIES AND PROPERTY, OR
NEIGHBORHOOD COMMON ARFAS SHALL BE DEEMED COMMON AREAS UNDER - THIS
DECLARATION. It is specifically contemplated that the Common Areas may change from time to time in
connection with the Developer’s development plans and other factors not now known including, without limitation,
by increase, decrease and/or transfer to a Neighborhood Association or the District); accordingly, reference to
Common Areas in this Declaration shall be deemed to refer to same as they may exist from time to time.

Page 3 of 52 Westlake Residences
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“Community Completion Date” shall mean the date upon which all Homes in Westlake Residences, as
ultimately planned and as fully developed, have been conveyed by Developer and/or Builder to Owners.

“Community Standards” shall mean such standards of conduct, maintenance or other activity, if any,
established by the ARC pursuant to Section 19 of this Declaration.

“County” shall mean Palm Beach County, Florida, including all of its agencies, divisions, departments, and
ag loyed to act on its behalf,

“Declaration” shall mean this Declaration of Restrictions, Covenants, and Easements for Westlake
ResidencesstSgether with all amendments, supplements and modifications of this Declaration.

“%&” shall mean Minto and any of its designees (including its affiliated or related entities which
conduct land elopment, homebuilding and sales activities), successors and assigns who receive a written
assignment o@r some of the rights of Developer under this Declaration. Such assignment need not be recorded
in the Public in order to be effective. In the event of such a partial assignment, the assignee shall not be
deemed Develop may exercise such rights of Developer specifically assigned to it. Any such assignment may
be made on a noh-exclusive basis. The rights of Developer under this Declaration are independent of the
Developer’s rights tc@rol the Board, and, accordingly, shall not be deemed waived, transferred or assigned to the
Owners, the Board ortlie Association upon the transfer of control of the Association. '

“District” shal the independent special purpose unit of government established pursuant to Chapter
189, Florida Statutes, an as the Seminole Improvement District, which administers all or portions of
Westlake Residences, the Prigjec well as other properties.

o}

“Exhibits” shall meal% al Description of Westlake Residences; (2) Articles of Incorporation of the
Association; (3) By-Laws of the‘@éﬁ\étion; and (4) Legal Description of Amenities Property, which are attached
to this Declaration as Exhibits 1, %d 4 respectively. The foregoing Exhibits are incorporated into and made a
part of this Declaration.

113

F & B Operations” shall ha;the meaning set forth in Section 9.8 of this Declaration.

“Facilities” shall have the meani:
limitation, all of the waterbodies within the

= et forth in Section 10.1 of this Declaration and include, without

'\@? t, the Surface Water Management System serving the Project, and
lift stations serving the Project. WESTLA IDENCES HAS BEEN OR WILL BE DEVELOPED IN SUCH
A MANNER TO MINIMIZE THE CO AS. MOST COMPONENTS WHICH ARE TYPICAL
“COMMON AREAS” HAVE INSTEAD BE GNATED IN THIS DECLARATION OR OTHERWISE AS
PART OF (A) THE FACILITIES WHICH ARE ADMINISTERED, OPERATED AND MAINTAINED BY THE
DISTRICT, (B) PUBLIC FACILITIES AND PROPERTY ADMINISTERED, OPERATED AND MAINTAINED
BY THE CITY, OR (C) NEIGHBORHOOD COMMON AREAS. NO PORTION OF THE FACILITIES SHALL
BE DEEMED COMMON AREAS UNDER THIS DECLARATION.

113

Foreclosing Lender” shall mean a Lender that acquires title to a Home or Parcel by foreclosure or
judicial sale or by deed in lieu of foreclosure of a bona fide first mortgage on a Home or Parcel held by a Lender.

“Guarantee Expiration Date” shall have the meaning set forth in Section 17.8.2.1 of this Declaration.

“Home” shall mean a residential home and appurtenances thereto constructed within Westlake Residences.
A Home shall include, without limitation, townhomes, paired residences, single family homes, live/work units,
apartments, and condominium units. The term Home may not reflect the same division of property as reflected on a
Plat. A Home shall be deemed created and have perpetual existence upon the issuance of a final or temporary
certificate of occupancy for such residence; provided, however, the subsequent loss of such certificate of occupancy
(e.g., by casualty or remodeling) shall not affect the status of a Home, or the obligation of the Owner to pay
Assessments with respect to such Home. The term “Home” includes any interest in land, improvements, or other
property appurtenant to the Home.

“Indemnified Parties” shall have the meaning set forth in Section 9.10.5 of this Declaration.

Page 4 of 52 Westlake Residences
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“Individual Assessments” shall have the meaning set forth in Section 17.2.6 of this Declaration.
“Installment Assessments” shall have the meaning set forth in Section 17.2.1 of this Declaration.

“Lender” shall mean (i) the institutional and licensed holder of a first mortgage encumbering a Parcel, Lot,
including, but not limited to, a federal or state chartered bank or savings and loan association, an insurance
y, a real estate or mortgage investment trust, a pension or profit sharing plan, a mortgage company,
t National Mortgage Association (“GNMA?”), Federal National Mortgage Association (“FNMA”),
ome Loan Mortgage Corporation (“FHLMC”), an agency of the United States or any other governmental
autho@including the U.S. Department of Veterans Affairs (“VA”) and the Federal Housing Administration
(“FHA”), %ﬁy other similar type of lender generally recognized as an institutional type lender; and (ii) Developer

and its affilfzes, to the extent Developer or any of its affiliates finances the purchase of a Parcel, Lot, or Home

initially o assignment of an existing mortgage.

hall have the meaning set forth in Section 9.10.6 of this Declaration.

an any platted lot shown on a Plat, or any parcel of land within Westlake Residences where
rmitted to be built by the appropriate governmental authorities.

13

Management Company” shall have the meaning set forth in Section 9.9 of this Declaration.

mean, collectively, the full or partial concept plan for the development of Westlake
date of recording this Déclaration, regardless of whether such plan is currently on
agencies. The Master Plan is subject to change as set forth in this Declaration.
ion by Developer as to the development of Westlake Residences or its amenities,
d all or part of the Master Plan from time to time. Developer reserves the
site plan at any time as it deems desirable in its sole discretion and in
rdinances. WITHOUT LIMITING THE FOREGOING, DEVELOPER
AND/OR BUILDERS MAY PRES O_THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS,
GRAPHICS, TOPOGRAPHICAL , SALES BROCHURES, OR OTHER PAPERS RESPECTING
WESTLAKE RESIDENCES. SUCHSRENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL
TABLES, SALES BROCHURES, OR 'm R PAPERS ARE NOT A GUARANTEE OF HOW WESTLAKE
RESIDENCES WILL APPEAR UPON™C g- PLETION AND DEVELOPER RESERVES THE RIGHT TO
CHANGE ANY AND ALL OF THE FOREGGING AT ANY TIME AS DEVELOPER DEEMS NECESSARY IN
ITS SOLE AND ABSOLUTE DISCRETIO»

“Master Plan’
Residences as it exists as
file with one or more gove
The Master Plan is not a repre
as Developer reserves the righ

“Minto” shall mean Minto PBLH, LL%ccessors and/or assigns.
“Member” shall have the meaning set forth in Section 7.3 of this Declaration.
“MRTA” shall have the meaning set forth in Section 7.1 of this Declaration.

“Neighborhood” or “Pod” shall mean a designated group of Homes of the same or similar type generally
located within a defined portion of Westlake Residences, which may or may not be separately gated, and in which
the Owners may have common interests other than those common to all Owners, such as a common theme, entry
feature, development name, and/or common areas and facilities which are not available for use by all Owners. A
Neighborhood or Pod may be subject to the jurisdiction of a Neighborhood Association or Pod Association.
Designation of Neighborhoods shall be made by Developer by a Supplemental Declaration or Neighborhood
Declaration. Developer shall have the right, in its sole discretion, to re-designate Neighborhoods prior to the
Turnover Date.

“Neighborhood ARC” shall mean the architectural review committee of any Neighborhood Association.
Initially there will not be any Neighborhood ARC’s.

“Neighborhood Assessments” means the component of Assessments authorized by the Board from time to
time to fund specific Neighborhood Services benefiting only a specific Neighborhood or Pod. Such Neighborhood
Assessments shall be a uniform amount for each Home within the designated Neighborhood against which they are
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imposed. Neighborhood Assessments shall be levied against all Homes in Neighborhoods benefitted from the
services supported thereby upon the same basis as Assessments, provided the Board may, in its sole discretion,
reduce Neighborhood Assessments for Lots or Parcels on which a Home has not yet been completed.

133

Neighborhood Association” or “Pod_Association” shall mean any association which governs and/or

, @@Neighborhood Association Documents” shall mean a Neighborhood Declaration, the articles and by-
laws of a %’thorhood Association, and any rules and regulations of a Neighborhood Association, all of which as

may be d, modified and supplemented from time to time.

“Neighhorhood Common Area” shall mean any portion of Westlake Residences which by Plat,
Supplementa@laration, or Neighborhood Declaration is for the sole benefit and use of Owners within one or
more, but less all, Neighborhoods and designated as common areas of one or more but less than all
Neighborhoods e to time by Plat, this Declaration, a recorded amendment to this Declaration, or otherwise,
and provided for, 6wned, leased by, or dedicated to, the common use and enjoyment of the Owners within one or
more, but less than @eighborhoods. No portion of Neighborhood Common Areas shall be deemed Common
Areas for which the ASsociation has maintenance and other obligations under this Declaration. The Neighborhood
Common Areas shall be@inistcred, operated and maintained by the applicable Neighborhood Association.

2

“Neighborhood Declaration” shall mean any declaration recorded in the Public Records governing a
Neighborhood including, imitation, any condominium declaration, and which declaration may establish
additional covenants and res n certain portions of the Properties and which declaration, without limitation,
may provide for the right to p Wgainst property and the right to levy and collect assessments separate and
apart from assessment or lien rights e Association. No Neighborhood Declaration shall be effective unless and
until approved by Developer, whi roval shall be evidenced by Developer’s execution of, or joinder in, such
Neighborhood Declaration, if any.

“Neighborhood Services” s/h;ll mean the additional services by the Association for a designated
Neighborhood or Pod, including, without%gn, the exterior portions of Lots, Parcels, or Homes, and requested
€

by or provided to Owners in the design eighborhood or Pod, and authorized by the Association to be

performed by it and which are funded by N I: hood Assessments.

“Neighborhood Voting Representative ggall mean the President of the Neighborhood Association, who
shall have the sole authority and right to cast r Owners within their Neighborhood on matters requiring a
vote of the Members. The Vice President of a Neighborhood shall be the alternate Neighborhood Voting
Representative who shall act in the President’s absence. '

“NFIP” shall have the meaning set forth in Section 15.1.2 of this Declaration.

“QOperating Costs” shall mean all costs and expenses of the Association relating, directly or indirectly, to
the ownership, operation, administration, management, insurance, maintenance, repair, replacement and/or alteration
of the Common Areas to the extent not an operating cost of a Neighborhood Association or Pod Association,
including, without limitation, all costs of ownership (to the extent that the Common Areas are owned by the
Association); janitorial services for the Common Areas; operation; administration; all amounts payable by the
Association; all community lighting, including up-lighting and entrance lighting (if not the obligation of a
Neighborhood Association or the District); all amounts payable in connection with any private street lighting
agreement between Association and Florida Power & Light Company (“FPL”) or other utility company, if any;
utilities; taxes; insurance; bonds; salaries; management fees; professional fees; service costs; supplies; maintenance; .
repairs; replacements; refurbishments; common area landscape maintenance; and any and all costs relating to the
discharge of the obligations under the Association Documents, or as determined to be part of the Operating Costs by
the Association. By way of example, and not of limitation, Operating Costs shall include all of the Association’s
legal expenses and costs relating to or arising from the enforcement and/or interpretation of this Declaration. If any
of the foregoing items identified as possible Operating Costs are costs incurred by the District for the maintenance
and operation of the Facilities or otherwise, the same shall not be included in Operating Costs.

Page 6 of 52 Westlake Residences
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“Owner” shall mean the record owner (whether one or more persons or entities) of fee simple title to any
Home. The term “Owner” shall not include Developer, Builders or a Lender.

“Parcel” shall mean a platted or unplatted lot, tract, unit or other subdivision of real property upon which a
Homg has been, or will be, constructed. Once improved, the term “Parcel” shall include all improvements thereon
urtenances thereto. The term Parcel, as used herein, may include more than one Home.

‘‘Party Roof” shall mean any roof built as part of the original construction of two or more Homes, which
Ho @% connected by one or more Party Walls.

“P, Wall” shall mean any fence or wall built as part of the original construction of two or more Homes
which is on the dividing line or platted lot line between such Homes.

“Plat”sshall mean any plat of any portion of Westlake Residences recorded in the Public Records, as the
same may be ded by Developer, from time to time.

“Proie@?l mean and refer to the planned mixed-use project of which Westlake Residences is a part
consisting of retail,coffice, commercial and residential uses located within the City.

“Project Q@ieﬁon Date” shall mean the date upon which all development within the Project, as

“Public Records” shal e Public Records of the County.
“Reserves” shall have the @iﬂg set forth in Section 17.2.5 of this Declaration.

“Rules and Regulations” sh@n collectively the rules and regulations governing Westlake Residences
or any portion of Westlake Residences, as ted and amended by the Board from time to time.

“Special Assessments” shall mean@e Assessments more particularly described as Special Assessments
in Section 17.2.3 of this Declaration.

“Standard” shall have the meaning se; ;oﬁ in Section 19.2 of this Declaration.

“Supplemental Declaration” shall mean a supplement or amendment to this Declaration designating a
Neighborhood, establishing Neighborhood Assessments, establishing Neighborhood Common Areas or adding or
deleting covenants, conditions, restrictions and easements for a Neighborhood. Notwithstanding the foregoing, a
Neighborhood may be established by the recording of a Neighborhood Declaration and shall not require the
recording of a Supplemental Declaration.

“Surface Water Management System” shall mean the collection of devices, improvements, or natural
systems whereby surface waters are controlled, impounded or obstructed and/or which is designed and constructed
or implemented to control discharges which are necessitated by rain fall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent flooding, overdrainage, environmental degradation,
and water pollution or otherwise affect the quantity and quality of discharges. This term may include, but is not
limited to, exfiltration trenches, wetlands, preserve areas, conservation areas, mitigation areas, lakes, retention areas,
water management areas, ditches, culverts, structures, dams, impoundments, reservoirs, drainage maintenance
easements, those works defined in Section 373.403(1)-(5) of the Florida Statutes. The term also includes those
works authorized by the South Florida Water Management District pursuant to a permit or otherwise. The Surface
Water Management System shall be part of Facilities and operated and maintained by the District which shall be
responsible for compliance with the permit(s) issued by the South Florida Water Management District, or other
water management district, relating to Westlake Residences, if any.

“Title Documents” shall have the meaning set forth in Section 25.13 of this Declaration.
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“Turnover Date” shall mean the date on which Deveioper transfers control of the Association to the
Owners. Without limiting the foregoing, Developer shall never be obligated to transfer control of Association prior
to the date required by law on the date the Declaration is recorded.

“Use Fees” shall have the meaning set forth in Section 17.2.4 of this Declaration.

“Violations Committee” shall have the meaning set forth in Section 21.7.2 of this Declaration. In addition
ing hearings regarding imposition of fines and suspension of use rights as provided in Section 21.7.2, the
VlO Comm1ttee may also enforce compliance with the provisions of this Declaration.

” shall have the meaning set forth in Section 17.24 of this Declaration.

Fee” shall have the meaning set forth in Section 17.24 of this Declaration

“W%éie Residences” shall initially mean the community located on the property described in Exhibit 1
to this Declar including all improvements thereon), plus whatever portions of adjacent or nearby properties
(together with u@m ents thereon) that Minto declares as part of Westlake Residences in any amendment to this
Declaration, less égiler portions of such property (together with improvements thereon) that are declared to be
withdrawn from the isions of this Declaration in any amendment to this Declaration. Developer may, when
amending or modifyitig the description of real property which is subject to the operation of this Declaration, also

amend or modify the de@n of Westlake Residences.

3. Plan of Develop @ The planning process for Westlake Residences is an ever-evolving one and must

remain flexible in order to ?‘Z(rﬁ. onsible to and accommodate the needs of Developer and purchasers of Homes and
other properties within Wes ke esidences. Developer may wish and has the right, but not the obligation, to
develop Westlake Residences v;-?‘-) adjacent or nearby property now or hereafter owned by Developer into
residences’ comprised of home homes, townhomes, villas, zero lot line homes, patio homes, multi-family
homes, single family homes, estat s, paired residences, condominiums, live/work units, apartments, and other
forms of residential dwellings, as commercial development, which may include shopping centers, stores,

office buildings, showrooms, industry ities, educational facilities, technological facilities, and professional
offices. The existence at any time of s, landscape screens, or berms is not a guaranty or promise that such items
will remain or form part of Westlake Resi s as finally developed. Any development plan is not a representation
by Developer as to the development of th ject or Westlake Residences or its amenities as the Developer shall

including the Project, at Developer’s sol tion. Notwithstanding that the Association may administer
condominium developments within Westlak ces, the Association is NOT a condominium association and,
therefore, shall not be subject to the provisions ter 718 of the Florida Statutes in any respect.

have the absolute right to plan, develop Enstruct Westlake Residences and adjacent or nearby properties,

4, Amendments.

4.1 General Restrictions on Amendments. Notwithstanding any other provision in this Declaration to
the contrary, no amendment to this Declaration shall affect the rights of Developer unless such amendment receives
the prior written consent of Developer, which consent may be withheld or delayed for any reason or no reason
whatsoever. Notwithstanding any provision in this Declaration to the contrary, no amendment shall alter the
provisions of this Declaration benefiting Lenders without the prior written approval of the Lender(s) enjoying the
benefit of such provisions. If the prior written approval of any governmental entity or agency having jurisdiction is
required by applicable law or governmental regulation for any amendment to this Declaration, then the prior written
consent of such entity or agency must also be obtained. No amendment shall be effective until it is recorded in the
Public Records. Within thirty (30) days after recording an amendment to the Association Documents, the
Association shall provide copies of the amendment to all Owners; provided, however, if a copy of the proposed
amendment was previously provided to the Owners and the proposed amendment is not changed, the Association, in
lieu of providing a copy of the amendment to all Owners, may provide notice to the Owners that the amendment was
adopted and identifying the Official Records book and page number or instrument number of the recorded
amendment and indicating that a copy of the amendment is available at no charge to the Owner upon written request
to the Association. Notwithstanding the foregoing, the failure to timely provide notice of recording of an
amendment to Owners shall not affect the validity and enforceability of such amendment.
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4.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably waives any claim
that such Owner has any vested rights pursuant to case law or statute with respect to this Declaration or any of the
other Association Documents. It is expressly intended that Developer and the Association have the unfettered right
to gmend this Declaration and the other Association Documents except as otherwise expressly set forth in this
De tion.

43 Amendments Prior to and Including the Turnover Date. Except to the extent prohibited by
ap ©law, and except as otherwise provided in Section 17.24 of this Declaration, prior to and including the
T ate, Developer shall have the right to amend this Declaration as it deems appropriate in Developer’s sole
discretiorf, without the joinder or consent of any person or entity whatsoever. Such amendments may include,
without limisation, the creation of easements for utility, drainage, ingress and egress and roof overhangs over any
portion stlake Residences; additions or deletions from the properties comprising the Common Areas
(including Amenities); changes in the Rules and Regulations, and modifications of restrictions on the Homes.
Developer’s ¢ o amend under this provision is to be construed as broadly as possible. By way of example, and
Developer may create easements over Homes conveyed to Owners provided that such easements
do not proh1b1t lie ke of such Homes as residential homes. In the event that the Association shall desire to amend
this Declaration p and including the Turnover Date, the Association must first obtain Developer’s prior written
consent to any pro @amendm&mt, Thereafter, an amendment identical to that approved by Developer may be

adopted by the Ass on pursuant to the requirements for amendments after the Turnover Date. Thereafter,
Developer shall join h identical amendment, so that its consent to the same will be reflected in the Public
Records. Notwithstanding ¢he foregoing, at all times after the Tumover Date, Developer shall have the right to
amend the Association Do@nts unilaterally to correct any scrivener’s errors.

4.4 Amendmen@‘ter the Tumover Date. After the Turnover Date, but subject to the general
restrictions on amendments se€£osth th Section 4.1 above, other provisions of this Declaration relating to the right of
Developer to approve amendm is Declaration, and Section 17.24 of this Declaration, this Declaration may
be amended with the -approval o @xty—six and two thirds percent (66%%) of the Board , and (ii) seventy-five
percent (75%) of all of the votes p (in person or by proxy) at a duly noticed meeting of the Members of the
Association at which a quorum is pr: ovided in the By-Laws. :

5. Annexation and Withdrawal.

5.1 Annexation by Developc@ jor to and including the Turnover Date, Developer may submit
additional lands to be part of Westlake Residentes and subject to this Declaration, at Developer’s sole discretion.
Such additional lands to be annexed may o fay not be adjacent to Westlake Residences. Except for applicable
governmental approvals (if any), no consent to s;g% annexation shall be required from any other party (including,
but not limited to, the Association, Owners or ders of any portion of Westlake Residences, including a Lot,
Parcel, or Home). Such annexed lands shall be brought within the provisions and applicability of this Declaration
by the recording of an amendment to this Declaration in the Public Records. The amendment shall subject the
annexed lands to the covenants, conditions, and restrictions.contained in this Declaration as fully as though the
annexed lands were described in this Declaration as a portion of Westlake Residences. Such amendment may
contain additions to, modifications of, or omissions from, the covenants, conditions, and restrictions contained in
this Declaration as deemed appropriate by Developer and as may be necessary to reflect the different character, if
any, of the annexed lands. Prior to and including the Turnover Date, only Developer may add additional lands to
Westlake Residences.

5.2 Annexation by Association. After the Turnover Date, and subject to applicable and necessary
governmental approvals (if any), additional lands may be annexed with the approval of (i) sixty-six and two thirds
percent (66%%) of the Board, and (ii) seventy-five percent (75%) of all of the votes present (in person or by proxy)
at a duly noticed meeting of the Members at which a quorum is present as provided in the By-Laws.

53 VWithdrawal. Prior to and including the Turnover Date, Developer may unilaterally and in
Developer’s sole discretion withdraw any portions of Westlake Residences (or any additions thereto) from the
provisions and applicability of this Declaration by the recording of an amendment to this Declaration in the Public
Records. The right of Developer to withdraw portions of Westlake Residences shall not apply to any Home which
has been conveyed to an Owner unless that right is specifically reserved in the instrument of conveyance or the prior
written consent of the Owner is obtained. The withdrawal of any portion of Westlake Residences shall not require
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the consent or joinder of any other party (including, but not limited to, the Association, Owners, or any Lenders of
any portion of Westlake Residences). Notwithstanding the foregoing, Developer shall not remove any portion of
Westlake Residences to the extent such removal (a) will result in the denial to any Owner of legal pedestrian access

to and from the Owner’s Home, or (b) will result in the termination of any utility and/or other system serving a
Ho The Association shall have no right to withdraw land from Westlake Residences.
Dissolution.

o)
@ Generally. In the event of the dissolution of the Association without reinstatement within thirty
7 oth

30) er than incident to a merger or consolidation, any Owner may petition the circuit court of the
appropriatesjifdicial circuit of the State of Florida for the appointment of a receiver to manage the affairs of the
dissolve ciation and to manage the Common Areas in the place and stead of the Association, and to make such

provisions\as may be necessary for the continued management of the affairs of the dissolved Association.

. 6.2 pplicability of Déclaration after Dissolution. In the event of dissolution of the Association,
Westlake Resi %ﬁd each Home shall continue to be subject to the provisions of this Declaration, including,

without limitation; rovisions respecting Assessments specified in this Declaration. . Each Owner shall continue
to be personally sbligated to the successors or assigns of the Association for Assessments to the extent that
Assessments are re to enable the successors or assigns of the Association to properly maintain, operate and
preserve the Commoks'Areas. The provisions of this Section shall only apply with regard to the maintenance,
operation, and preservatt f those portions of Westlake Residences which had been Common Areas and continue
to be so used for the co se and enjoyment of the Owners.

7. Binding Effect and?lﬁbgrship.

o}

7.1 Term. This Dﬁf ion and all covenants, conditions and restrictions contained in this Declaration

" are equitable servitudes, perpem‘a’@g/agﬁm with the land. Each Owner, by acceptance of a deed to a Home, Lot or
Parcel, and any person claiming b? ugh or under such Owner (i) agrees to be subject to the provisions of this
Declaration and (ii) irrevocably w ny claim and any right to deny, that this Declaration and all covenants,
conditions and restrictions contained eclaration are not enforceable under the Marketable Record Titles to
Real Property Act, Chapter 712 of théFlorida Statutes (“MRTA”). It is expressly intended that MRTA will not
operate to extinguish any encumbrance placed on Westlake Residences by this Declaration. It is further expressly
intended that no re-filing or notice of prese n is necessary to continue the applicability of this Declaration and
the applicability of all covenants, condition§dnd restrictions contained in this Declaration. This provision is not
subject to amendment except by Devel Notwithstanding the foregoing, after the Tumnover Date, the
Association shall take all legal measures it deenis ssary to comply with the requirements of MRTA.

7.2 Transfer. ‘The transfer of the fee simple title to a Home, whether voluntary or by operation of law,
terminating the Owner’s title to that Home, shall terminate the Owner’s rights to the use of and enjoyment of the
Common Areas as it pertains to that Home and shall terminate such Owner’s membership in the Association. An
Owner’s rights and privileges under this Declaration are not assignable separately from a Home. The Owner of each
Home is entitled to the benefits of, and is burdened with the duties and responsibilities set forth in, the provisions of
this Declaration. All parties acquiring any right, title and interest in and to any Home shall be fully bound by the
provisions of this Declaration. In no event shall any Owner acquire any rights that are greater than the rights granted
to, and limitations placed upon its predecessor in title pursuant to the provisions of this Declaration. In the event
that any Owner desires to sell or otherwise transfer title of his/her/its Home, such Owner shall give the Board at least
fourteen (14) days prior written notice of the name and address of the purchaser or transferee, the date on which
such transfer of title is to take place, and such other information as the Board may reasonably require. The
transferor shall remain jointly and severally liable with the transferee for all obligations of the Owner and the Home
pursuant to this Declaration including, without limitation, payment of all Assessments accruing prior to the date of
transfer. Until written notice is received as provided in this Section, the transferor and transferee shall be jointly and
severally liable for Assessments accruing subsequent to the date of transfer. In the event that upon the conveyance
of a Home an Owner fails to reference the imposition of this Declaration on the Home in the deed of conveyance,
the transferring Owner shall remain liable for Assessments accruing on the Home from and after the date of
conveyance. '
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7.3 Membership. Upon acceptance of title to a Home, and as more fully provided in the Articles and
By-Laws, each Owner shall become a member of the Association (a “Member”). Membership rights are governed
by the provisions of this Declaration, the deed to a Home, the Articles and By-Laws. Membership shall be an
appurtenance to, and may not be separated from, the ownership of a Home. Developer rights with respect to the
iation are set forth in this Declaration, the Articles and the By-Laws.

7.4 Ownership by Entity. In the event that an Owner is other than a natural person, that Owner shall,
occupancy of the Home, designate one or more persons who are to be the occupants of the Home and
regl ch persons with Association. All provisions of this Declaration and the other Association Documents
shall to both such Owner and the designated occupants.

O
’X? Voting Interests. Voting interests in the Association are governed by the provisions of the Articles
and By—L@The Association shall have two (2) classes of voting Members as follows:

5.1 Class A. Owners shall be Class A Members and shall be entitled to oné (1) vote for each
such Home o In the event a Neighborhood or a Neighborhood Association for Homes is established, such
Neighborhood represented by a Neighborhood Voting Representative, which Neighborhood Voting
Representative shall have the number of votes equal to the number of Homes within the Neighborhood. The
collective votes of A Members shall be exercised by the Neighborhood Voting Representative except as
otherwise provided ifidhe Articles, the By-Laws or this Declaration; provided, however, so long as Developer is a
Class A Member, Dev r shall have the option to cast its votes directly or by and through the applicable

Neighborhood Voting R tative. In the event the Developer elects to cast its votes directly, then the applicable
Neighborhood Voting Re tative shall have the number of votes equal to the number of Homes within the
. Neighborhood not owned b per.

o v
7.5.2 M Developer shall be the sole Class B Member. The Class B Member shall
be entitled to four (4) votes for@t&e that all Class A Members are entitled to cast at any time. The Class B
membership shall terminate upon t to occur of the following events: (i) when the Developer records a notice
in the Public Records of County e terminating its Class B membership, or (ii) the Turnover Date. Upon
termination of the Class B members veloper shall be deemed and become a Class A entitled to vote as
specified in Section 7.5.1 above in the Afticles and By-Laws.

7.6 Neighborhood Voting Rights:~In addition to the voting rights set forth in Section 7.5, every person
or entity who is an Owner within a desi

&). Neighborhood shall be entitled to vote in accordance with the
procedures set forth in the Articles and By-Ia

« Neighborhood Services for that designated Neighborhood.

7.7 Neighborhood Voting Repres . Neighborhood Voting Representatives shall be responsible
for casting all votes attributable to (a) Homes owned by Class A Members in the Neighborhood on all Association
matters requiring a membership vote, except as otherwise specified in the Association Documents. In addition, each
Neighborhood Association shall elect an alternate Neighborhood Voting Representative to act in the absence of a
Neighborhood Voting Representative. Neighborhood Voting Representatives may cast their votes as they, in their
discretion, deem appropriate or as otherwise required under the applicable Neighborhood Association Documents.
Neighborhood Voting Representatives are subordinate to the Board and their responsibility and authority does not
extend to policymaking, supervising, or otherwise being involved in Association governance beyond voting on
matters put to a vote of the Members. Each Neighborhood Association shall provide the Association with the names
and addresses of the Neighborhood Voting Representatives and the alternate Neighborhood Voting Representatives.

7.8 Document Recordation by Owners Prohibited. Neither the Association nor any Owner or group of
Owners, may record any documents that, in any way, affect or restrict the rights of Developer, or conflict with the
provisions of this Declaration or any of the other Association Documents.

7.9 Composition of the Board. Developer reserves the right to change, from time to time prior to and
including the Turnover Date, the composition of the Board. Without limiting the foregoing, Developer may change
the number of Board members, the effect of a vote by a Board member, or how a Board member is elected or
appointed prior to and including the Turnover Date.
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7.10 Conflicts. In the event of any conflict among this Declaration or other Association Documents and
a Neighborhood Declaration, this Declaration shall control. In the event that a Neighborhood Declaration is more
restrictive than this Declaration, the Neighborhood Declaration shall control.

7.11 Cooperation with Neighborhood Associations. In the event that one or more Neighborhood
Soégations are established within Westlake Residences, the Board shall have the power and authority to assist a
orhood Association in the performance of its duties and obligations under a Neighborhood Declaration, and

co & with a Neighborhood Association so that the Association and the Neighborhood Associations can
effi and economically provide all required services to Owners. It is contemplated that from time to time the
Assodigtion and the Neighborhood Associations may use the services of each other to better provide such
coopemﬁ?ﬁghe Association Documents may impose more stringent and/or restrictive standards on maintenance,

conduct, strictions than those imposed by or in accordance with Neighborhood Association Documents. In the
event the standards of conduct or maintenance or restrictions set forth in this Declaration are more stringent than
those set fo eighborhood Association Documents, then this Declaration and the Association’s standards shall
control.

8. Paramoumﬁghts of Developer. Notwithstanding anything to the contrary in this Declaration, prior to the
Community Comﬁi’etig Date Developer shall have the paramount right, if required, to dedicate, transfer, and/or

convey (by absolut veyance, easement, or otherwise) portions of Westlake Residences for various public
purposes and/or utiliti€s, or to make any portions of Westlake Residences part of the Common Areas, or to create
and implement a comm@ development district, a special taxing district and/or a special lighting district which
©\of Westlake Residences. Developer may remove, modify, eliminate or replace these
ts. sole discretion. SALES BROCHURES, SITE PLANS, AND MARKETING

'ONCEPTUAL REPRESENTATIONS AS TO WHAT FACILITIES, IF ANY,
E COMMON AREAS. DEVELOPER SPECIFICALLY RESERVES THE

may include all or any po
items from time to time
MATERIALS ARE C

’ﬁ:} A RESIDENCES HAS BEEN OR WILL BE DEVELOPED IN
ONENTS WHICH ARE TYPICAL “COMMON AREAS” HAVE
3 @ LARATION OR OTHERWISE AS PART OF (A) THE
RPERATED AND MAINTAINED BY THE DISTRICT, (B)
PUBLIC FACILITIES AND PROPERTY ADMINISTERED, OPERATED AND MAINTAINED BY THE CITY
OR OTHER GOVERNMENTAL AUTHORITY, OR (C) OR NEIGHBORHOOD COMMON AREAS. THE
COMMON AREAS MAY BE THE MAINTENANCE RESPONSIBILITY OF THE DISTRICT PURSUANT TO
THIS DECLARATION, AN AGREEMENT BETWEEN THE ASSOCIATION AND THE DISTRICT, OR
OTHERWISE. NO PORTION OF THE FACILITIES, PUBLIC PROPERTY, OR NEIGHBORHOOD COMMON
AREAS SHALL BE DEEMED COMMON AREAS UNDER THIS DECLARATION. It is currently contemplated
that the only Common Areas will be the Amenities.

9.2 Prior to Convevance. Prior to the conveyance, identification and/or dedication of the Common
Areas, if any, to the Association as set forth in Section 9.5 of this Declaration, any portion of the Common Areas
owned by Developer shall be operated, maintained, repaired, replaced, insured and administered at the sole cost of
the Association for all purposes and uses reasonably intended, as Developer in its sole discretion deems appropriate;
provided, however, the District may be responsible for the operation, maintenance, repair and replacement of the
Common Areas pursuant to this Declaration, an agreement between the District and the Association or otherwise.
During such period, Developer shall own, operate, and administer the Common Areas without interference from any
Owner or Lender of a Home or Parcel or any portion of Westlake Residences or any other person or entity
whatsoever. Owners shall have no right in or to any Common Areas referred to in this Declaration unless and until
same (if any) are actually constructed, completed, and conveyed to, operated by, leased by, dedicated to, and/or
maintained by the Association. The current conceptual plans and/or representations, if any, regarding the
composition of the Common Areas, including the Amenities, are not a guarantee of the final composition of the
Common Areas. No party should rely upon any statement contained in this Declaration as a representation or
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warranty as to the extent of the Common Areas to be owned, operated, leased by, or dedicated to the District or the
Association. Developer, so long as it controls the Association, further specifically retains the right to add to, delete
from, or modify any of the Common Areas referred to in this Declaration in its sole discretion and without notice, or
conxey any Common Areas to the District upon which conveyance such Common Areas will become Facilities.

O

9.3 Construction of Common Areas and Facilities. Developer has constructed or may construct, from
’f" time, at its sole cost and expense, certain facilities and improvements as part of the Common Areas or
FatifitiesCtogether with equipment and personalty contained therein, and such other improvements and personalty as
Develgper, determines in its sole discretion. Developer shall be the sole judge of the composition of such facilities

i vements. Prior to the Community Completion Date, Developer reserves the absolute right to construct
additionz&gmmon Area facilities and improvements and Facilities within Westlake Residences, from time to time,
in its sol etion, and to remove, add to modify and change the boundaries, facilities and improvements now or
then part 6¥'the Common Areas or Facilities. Developer is not obligated to, nor has it represented that it will,
e facilities, improvements, Common Areas, or Facilities as they are contemplated as of the date
Developer is the sole judge of the foregoing, including the plans, specifications, design,
schedule, materials, size, and contents of the facilities, improvements, appurtenances,
¥ire), color, textures, finishes, Common Areas, or Facilities, or changes or modifications to any

of them.

9.4 Use g C on Areas and Facilities by Developer. Until the Project Completion Date, Developer
shall have the right to u portion of the Common Areas and Facilities, without charge, for any purpose deemed
appropriate by Developer, @o the exclusion of others.

9.5 Conveyanc@( o

9.5.1 Gen
Developer in its sole discretion,
be dedicated by Plats, created in
recorded in the Public Records fro

ithin ninety (90) days after the Turnover Date, or earlier as determined by
ay be required by applicable law, all or portions of the Common Areas may
of easements, or conveyed by written instrument or by quitclaim deed
er to the Association. The Association shall pay all of the costs of the
conveyance. The dedication, creati easement, or conveyance shall be subject to easements, restrictions,
reservations, conditions, limitations, and d tions of record, real estate taxes for the year of conveyance, zoning,
land use regulations and survey matters. { {he/ Association shall be deemed to have assumed and agreed to pay all
continuing obligations and service and si -@ contracts relating to the ownership operation, maintenance, and
administration of the conveyed portions of Egsfimon Areas and other obligations relating to the Common Areas
imposed in this Declaration. The Associat and does hereby, indemnify and hold Developer harmless on
account thereof. The Association, by its joindér.in this Declaration, hereby accepts such dedication(s) or
conveyance(s), if any, without setoff, condition; or qualification of any nature. The Common Areas, personal
property and equipment thereon and appurtenances thereto shall be dedicated or conveyed in “AS IS, WHERE IS”
condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR
BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS BEING
CONVEYED. THE ASSOCIATION AGREES TO ACCEPT THE COMMON AREAS, PERSONAL PROPERTY,
AND EQUIPMENT THEREON AND APPURTENANCES THERETO IN “AS IS, WHERE IS” CONDITION.
Notwithstanding the foregoing, any such conveyance or encumbrance of such Common Areas is subject to each
Owner’s irrevocable ingress and egress easement to his/her/its Home as set forth in this Declaration.

9.5.2 Form of Deed. Each deed of the Common Areas, if any, shall be subject to the following
provisions:

9.5.2.1 a perpetual non-exclusive easement in favor of governmental agencies for
the maintenance and repair of existing road, speed and directional signs, if any;

95.22 matters reflected in the Plat, if any; -

9.523 perpetual non-exclusive easements in favor of Developer, its successors and
assigns in, to, upon and over all of the Common Areas for the purposes of vehicular and pedestrian ingress and
egress, installation of utilities, landscaping and/or drainage, without charge, including, without limitation, the right
to use Common Areas for construction vehicles and equipment and sales and marketing purposes. The easements
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reserved in the deed shall run in favor of Developer, and its employees, representatives, agents, licensees, guests,
invitees, successors and/or assigns;

9524 all restrictions, reservations, agreements, easements, covenants and other
ma of record; :

9.5.25 in the event that the Association believes that Developer shall have failed in
ant eot to meet Developer’s obligations under this Declaration or has failed to comply with any of Developer’s
obl under law or that the Common Areas are defective in any respect, the Association shall give written
notic eveloper detailing the alleged failure or defect. Once the Association has given written notice to
Developer uant to this Section, the Association shall be obligated to permit Developer and its agents to perform
inspecti%the Common Areas and to perform all tests and make all repairs/replacements deemed necessary by
Developertt/ respond to such notice at all reasonable times. The Association agrees that any inspection, test and/or

reasonable t The rights reserved in this Section include the right of Developer to repair or address, in
Developer’s so ion and expense, any aspect of the Common Areas deemed defective by Developer during its
inspections of the-Cgnaifmon Areas. The Association’s failure to give the notice and/or otherwise comply with the
provisions of this ectggn will damage Developer. At this time, it is impossible to determine the actual damages

repair/replac@ scheduled on a business day between 9:00 a.m. and 5:00 p.m. shall be deemed scheduled at a

Developer might su Accordingly, if the Association fails to comply with its obligations under this Section in
any respect, the Assodiation shall pay to Developer liquidated damages in the amount of $250,000.00 which the
Association and Develo@ree is a fair and reasonable remedy and is not a penalty; and

\ a reservation of right in favor of Developer (so long as Developer owns any
portion of Westlake Resideng€s)-to require that the Association reconvey all or a portion of the Common. Areas
conveyed by quitclaim deed :

Developer for any purpose, inc

or otherwise. &

9.6 Operation after CohygYan ce. After the conveyance or dedication of any portion of the Common
Areas to the Association, the portion ommon Areas so dedicated shall be owned, operated, maintained, and
administered by the Association for the use and benefit of the owners of all property interests in Westlake

Residences including, but not limited t Association, Developer, the District, Owners and any Lenders.
Notwithstanding the foregoing, subject o the Association’s right to grant easements and other interests as
provided in this Declaration, the Associati not convey, abandon, alienate, encumber, or transfer all or a
portion of the Common Areas to a third pai than the District or the City, without (i) if prior to and including
the Community Completion Date, the approval o éé a majority of the Board, and (b) the consent of Developer, or
(ii) if after the Community Completion Date, pproval of (a) sixty-six and two-thirds percent (66 2/3%) of the

Board, and (b) seventy-five percent (75%) of all of the votes of Members being first had and obtained.

9.7 Paved Areas. Association is responsible for the maintenance and/or resurfacing of paved surfaces
within the Amenities Property, including roads, paths and pathways, and sidewalks within the Amenities Property
and forming a part of the Common Areas. Paved areas within a Neighborhood and/or comprising Neighborhood
Common Areas under the jurisdiction, administration or control of a Neighborhood Association shall be maintained
as provided in the applicable Neighborhood Declaration. Paved areas located outside of the Amenities Property, not
located within a Neighborhood, and not dedicated to the City shall be the maintenance responsibility of the District.
Although pavement appears to be a durable material, it requires maintenance. The Association, with respect to
paved surfaces within the Amenities Property, shall have the right, but not the obligation, to arrange for an annual
inspection of all paved surfaces forming a part of the Common Areas for which it has maintenance responsibilities
by a licensed paving contractor and/or engineer. The cost of such inspection shall be a part of the Operating Costs
of the Association. The Association shall determine annually the parameters of the inspection to be performed, if
any. By way of example, and not of limitation, the inspector may be required to inspect the roads and sidewalks
within the Amenities Property and forming part of the Common Areas annually for deterioration and to advise the
Association of the overall pavement conditions including any upcoming maintenance needs. Any patching, grading,
or other maintenance work should be performed by a company licensed to perform such work. From and after the
Community Completion Date, the Association should monitor the roads, sidewalks and other paved areas within the
Amenities Property and forming the Common Areas monthly to ensure that vegetation does not grow into the
asphalt and that there are no eroded or damaged areas that need immediate maintenance. The Association
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acknowledges that the paved surfaces may, and most likely will, have wear and tear thereon due to usage, when and
if conveyed to the Association by Developer.

9.8 Amenities. The Amenities are part of the Common Areas and shall be used for recreational and

social, purposes by the Association and Owner and their family members, guests, invitees and lessees. The
V(ﬁ, ies shall be kept and maintained by the Association for recreational and social uses and attendant uses and
s used for such purposes and not for residential, commercial or industrial construction of any kind.
ww,: tanding the foregoing, the Amenities may include facilities for the sale of food and beverages for on-
pre (1, onsumption (“F & B Operations”). Association shall be responsible for operating and maintaining the F
&B tions either through employees of the Association or through a Management Company. The Association
shall be reE%i?sible for obtaining all necessary approvals from applicable governmental authorities for the operation

of the F erations. The Association shall receive the net proceeds from the F & B Operations and shall be
responsibl&for any losses from the F & B Operations, with such losses being billed to Owners as part of Operating
Costs of the ciation. Developer reserves the right to change the Amenities Facilities, including the right to
reduce the pl Amenities Facilities. The decision whether to change the Amenities Facilities or reduce the
planned Amenit cilities and the construction thereof shall be in the sole discretion of the Developer.

ITHER DEVELOPER NOR THE ASSOCIATION SHALL BE
O ATED TO PROVIDE SUPERVISORY PERSONNEL,
INCLUDING, BUT NOT LIMITED TO, LIFEGUARDS, FOR THE

AME S. ANY PERSON USING THE AMENITIES SHALL DO SO
AT H HER OWN RISK AND HEREBY HOLDS DEVELOPER
AND TION HARMLESS FROM AND AGAINST ANY CLAIM
ORLOS oG FROM OR RELATING TO SUCH USE.

9.9 Delegation an&f rs. Once conveyed or dedicated to the Association, the Common Areas and
facilities and improvements locat¢d eon shall, subject to the provisions of this Declaration and the document of

conveyance or dedication, at all ti under the complete supervision, operation, control, and management of the
Association. Notwithstanding the ing, the Association may delegate all or a portion of its obligations under
this Declaration and the Associatio ments to a licensed manager or professional management company
(“Management Company”) and/or to the District. The Association specifically shall have the right to pay for
management services on any basis app by the Board (including bonuses or special fee arrangements for
meeting financial or other goals). Further, ciation may delegate portions of the Association’s general rights,

powers, duties and obligations to Neighborh sociations with respect to particular areas or services affecting or
within a Neighborhood, and the Association@ egate portions of the Association’s duties and obligations to the
District; such delegations may be made by a N@:%,éihwd Declaration, amendment to this Declaration, agreement
with a Neighborhood Association or District;-of otherwise. Association hereby delegates to the respective
Neighborhood Associations the responsibility to enforce Sections 13 and 14 of this Declaration, and such delegation
shall be binding on the Neighborhood Associations. This delegation may be revoked or amended by Master
Association at any time. This delegation of enforcement powers shall not, however, preclude Association from
enforcing any of the restrictions and standards set forth in Sections 13 and 14 of this Declaration. Developer, its
affiliates and/or subsidiaries shall have the right to manage the Association, in which event such manager shall be
included in the term “Management Company.” Owners and the Association acknowledge that it is fair and
reasonable to have Developer, its affiliates and/or subsidiaries manage the Association. Further, in the event that a
Common Area is created by easement, the Association’s obligations and rights with respect to such Common Area
may be limited by the terms of the document creating such easement.

9.10 Use.

9.10.1 Nonexclusive Use. The Common Areas, including the Amenities, shall be used and
enjoyed by the Owners on a non-exclusive basis in common with other persons and entities (who may, but are not
required to be, Members) entitled to use those portions of the Common Areas. Prior to the Community Completion
Date, Developer, and thereafter, Association, has the right, at any and all times, and from time to time, to further
provide and make the Common Areas available to other individuals, persons or entities, as it deems appropriate.
The granting-of such rights shall not invalidate this Declaration, reduce or abate any Owner’s obligations pursuant to
this Declaration, or give any Owner the right to avoid any of the covenants, agreements or obligations to be
performed under this Declaration.
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9.10.2 Right to Allow Use. Developer and/or the Association may enter into easement
agreements or other use or possession agreements whereby the Owners and/or others may obtain the use, possession
of, or other rights regarding certain property, on an exclusive or non-exclusive basis, for certain specified purposes.
Assqciation may agree to maintain and pay the taxes, insurance, administration, upkeep, repair, and replacement of
suck property, the expenses of which shall be Operating Costs. Any such agreement by Association prior to the

N ity Completion Date shall require the consent of Developer, which consent may be granted or withheld in
ey er’s sole discretion. Thereafter, any such agreement shall require the approval of the majority of ;he Board,
apptoval shall not be unreasonably withheld or delayed.

@ 9.10.3 Obstruction of Common Areas. No portion of the Common Areas may be obstructed,
encumbe@& used by Owners for any purpose other than as permitted by Association.

9.10.4 Waterbodies. BY ACCEPTANCE OF A DEED TO A HOME, LOT, OR PARCEL,
EACH O ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERBODIES WITHIN,
ADJACEN‘\T@ OR IN THE VICINITY OF WESTLAKE RESIDENCES MAY VARY. THERE IS NO
GUARANTE EVELOPER, DISTRICT, OR ANY NEIGHBORHOOD ASSOCIATION THAT WATER
LEVELS WILL ONSTANT OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT
TIMES, WATER EEVELS MAY BE NONEXISTENT. Waterbodies may be dry during certain weather conditions
and/or at certain ti@ the year. Developer, District, Association and Neighborhood Associations shall not be
, gates, or walls around or adjacent to any waterbody within, adjacent to or in the vicinity of
pftwithstanding the foregoing, an Owner may erect a fence adjacent to the boundary of a

obligated to erect fen
Westlake Residences.

or other structure may be plac€d within any lake maintenance easement. Swimming and boating are not permitted in
T Westlake Residences or the Project. No private docks may be erected within
ﬁlﬁ' HAT ALL OF THE WATERBODIES WITHIN THE PROJECT,
'!i" CES, WILL BE PART OF THE FACILITIES AND OWNED AND
RICT EXCEPT AS MAY OTHERWISE BE PROVIDED IN A

wimming, fishing and feeding wildlife are prohibited within any of the
pin the vicinity of Westlake Residences. Boating and personal watercraft
(e.g., jet skis) are prohibited. No docks be erected within any lake or waterbody. Animals such as alligators
and snakes may live in or around lakes o rbodies and Owners, their guests, invitees, lessees, family members
and licensees use of the lakes and waterbodit their own risk.

any waterbody. IT IS INTE?
INCLUDING WESTLAKE

9.10.5 Assumption of Ry ithout limiting any other provision in this Declaration, each
~person within any portion of Westlake Residenges pts and assumes all risk and responsibility for noise, liability,
injury, or damage connected with use or occup of any portion of Westlake Residences (e.g. Common Areas and

Facilities), including, without limitation, (a) noise from maintenance equipment, (b) use of pesticides, herbicides and
fertilizers, (c) view restrictions caused by maturation of trees and shrubbery and/or construction of neighboring
buildings or other structures, (d) reduction in privacy caused by the removal or pruning of shrubbery or trees within
Westlake Residences, (€) design of any portion of Westlake Residences, (f) injury, damage, destruction and/or loss
of life arising from the presence of waterbodies within Westlake Residences, (g) the use of effluent in the irrigation
and/or fertilization of the Common Areas or other portions of Westlake Residences, and (h) powerlines, high voltage
transmission lines, utility lines, pipelines and/or natural gas lines running through, adjacent to or near Westlake
Residences. Each such person entering any portion of Westlake Residences also expressly indemnifies and agrees to
defend and hold harmless Developer, the District, the City, Association, Builders and Neighborhood Associations,
and all their respective employees, directors, representatives, officers, agents, partners, affiliates and attorneys (in
house or out-sourced) (collectively, the “Indemnified Parties”), from any and all damages, whether direct or
consequential, arising from or related to the person’s use of the Common Areas, including attorneys’ fees,
paraprofessional fees and costs, pre-trial and at all levels of proceedings, including appeals. Without limiting the
foregoing, all persons using the Common Areas and/or Facilities, including, without limitation, all waterbodies,
lakes, or areas adjacent to a lake, do so at their own risk. BY ACCEPTANCE OF A DEED, EACH OWNER
ACKNOWLEDGES THAT WESTLAKE RESIDENCES MAY CONTAIN WILDLIFE SUCH AS ALLIGATORS,
DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS, WILD BOARS AND FOXES.
DEVELOPER, BUILDERS, DISTRICT, CITY, ASSOCIATION AND NEIGHBORHOOD ASSOCIATIONS
SHALL HAVE NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR
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OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS/HER/ITS GUESTS
AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY AND NEITHER DEVELOPER, DISTRICT,
CITY, ASSOCIATION, NOR NEIGHBORHOOD ASSOCIATIONS SHALL HAVE ANY RESPONSIBILITY OR
ILITY FOR DAMAGE OR INJURY AS A RESULT OF ANY WILD ANIMALS.

9.10.6 Owner’s Obligation to Indemnify. Each Owner agrees to indemnify and hold harmless
emnified Parties against all actions, injury, claims, loss, liability, damages, costs and expenses of any kind or
tatsoever (“Losses”) incurred by or asserted against any of the Indemnified Parties from and after the date
claration, whether direct, indirect, or consequential, as a result of or in any way related to the Common
or Facilities, including, without limitation, use of the lakes and other waterbodies, within, adjacent to or
near We%ﬁ(esidences by Owners, and their guests, family members, invitees, or agents, or the interpretation of

this Dec and/or exhibits attached to this Declaration and/or from any act or omission of Developer, Builders,
the District,’ Association, or of any of the other Indemnified Parties. Should any Owner bring suit against
Developer, B 'rs, the District, Association, or any of the other Indemnified Parties for any claim or matter and
fail to obtain @y-- therein against such Indemnified Parties, such Owner shall be liable to such Indemnified
Parties for all @ costs and expenses incurred by the Indemnified Parties in the defense of such suit, including
attorneys’ fees, p fessional fees and costs, pre-trial and at all levels of proceedings, including appeals.

9.11 Rul Regulations.

9.11.1 nerally. Prior to and including the Tumover Date, Developer, and thereafter
Association, shall have ight to adopt Rules and Regulations governing the use of the Common Areas and
Westlake Residences. Th and Regulations need not be recorded in the Public Records. The Common Areas
shall be used in accordance\@with-this Declaration and Rules and Regulations promulgated under this Declaration.
The Rules and Regulations QAssociation may be more restrictive than similar rules of a Neighborhood

Association, if any, and in such &@@ll prevail over the Neighborhood Association rules.

9.11.2 Develo F Nt Subject to Rules and Regulations. The Rules and Regulations shall not
apply to Developer or to any propd by Developer, and shall not be applied in a manner which would

prohibit or restrict the development .-.- ake Residences, the development and operation of the Amenities, or
adversely affect the interests of Developer., Without limiting the foregoing, Developer, Builders and/or their
respective successors and assigns, shall h e right to: (i) develop and construct Homes, Parcels, Common Areas,
Facilities and related improvements within ake Residences, including the Amenities, and make any additions,
alterations, improvements, or changes there i} maintain sales offices (for the sale and re-sale of (a) Homes and
Parcels, and (b) residences and properties 1 utside of Westlake Residences), general offices and construction
operations within Westlake Residences; (iii) p aceé%rect or construct portable, temporary or accessory buildings or
structure within Westlake Residences for sales; ction storage or other purposes; (iv) temporarily deposit,
dump or accumulate materials, trash, refuse and rubbish in connection with the development or construction of any
portion of Westlake Residences; (v) post, display, inscribe or affix to the exterior of any portion of the Common
Areas, Facilities, or portions of Westlake Residences owned by Developer, signs and other materials used in
developing, constructing, selling or promoting the sale of any portion of Westlake Residences, including, without
limitation, Parcels and Homes; (vi) excavate fill from Westlake Residences or adjacent property and/or any lakes or
waterbodies within or adjacent to Westlake Residences (if any) by dredge or dragline, store fill within Westlake
Residences and remove and/or sell excess fill; (vii) grow or store plants and trees within, or contiguous to, Westlake
Residences and use and/or sell excess plants and trees; and (viii) undertake all activities which, in the sole opinion of
Developer, are necessary for the development and sale of any lands and improvements comprising Westlake
Residences.

9.12  Public Facilities. Westlake Residences may include one or more facilities which may be open and
available for the use of the general public. By way of example, there may be a public park, open spaces, or other
facilities within the boundaries of Westlake Residences. All Facilities shall be open and available for use by the
general public.

9.12.1 Lift Stations. The District owns one or more lift stations that are located within the
boundaries of Westlake Residences. Developer hereby grants, bargains, and sells a perpetual, non-exclusive
easement over, under and across Westlake Residences in favor of the District for the purpose of installation,
maintenance, repair, and replacement of the lift station(s) within Westlake Residences and its/their related
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appurtenances, such that the District has easement rights to access the lift station(s) as well as the right to conduct
construction, operation, maintenance, repair, alteration, inspection and replacement of the lift station(s) as well as all
appurtenant water lines, pipes, conduits, mains, valves, meters and other appurtenances. The lift station(s) may be
feneed-in to control access. The lift station(s) may have capacity to and may serve properties other than Westlake
idences. Certain Homes as well as Common Areas and/or Facilities will be located in close proximity to the lift

© 9122 Public Roads. All roads within Westlake Residences other than roads and driveways
nities Property and roadways within a Neighborhood are public roads.

9.13 efault by Another Owner. No default by any Owner in the performance of the covenants and
promises contai in this Declaration or by any person using the Common Areas or Facilities or any other act or
omission by a them shall be construed or considered (a) a breach by Developer or Association or a non-
defaulting Owner er person or entity of any of their promises or covenants in this Declaration; or (b) an actual,
implied or construétive-dispossession of another Owner from the Common Areas or Facilities; or (c) an excuse,
justification, waiver @ulgence of the covenants and promises contained in this Declaration.

9.14 Specia@ng and Other Districts. Westlake Residences is located within the District. Westlake
within a special taxing district or other district(s) created by the County (or
Commissioners) for the purpose of providing local improvements and services
et lighting and landscape maintenance. If within a special taxing or other district,

same manner as ad valorem taxe%-Fdr as long as Developer controls Association, Developer shall have the right,
but not the obligation, to dedicate fer or cause the dedication or transfer of all or portions of the Common
Areas to the District, a special taxing district, or a public agency or authority under such terms as Developer
deems appropriate in order to create ntract with special taxing districts and community development districts
(or others) for lighting, perimeter walls, eptrance features, roads, landscaping, irrigation areas, waterbodies, surface
water management systems, wetlands G ation areas, parks, recreational or other services, security or
communications, or other similar purposes
maintenance and/or operation of any of the Yorggoing. As provided in this Declaration, Developer may sign any
taxing district petition as attorney-in-fact for @ wner and Association. Each Owner’s obligation to pay taxes
associated with such district(s) shall be in additi such Owner’s obligation to pay Assessments. Any special
taxing district shall be created pursuant to all applicable ordinances of the City, the County and all other applicable

governing entities having jurisdiction with respect to the same.

9.15 Association’s Obligation to Indemnify. Association and Owners each covenant and agree jointly
and severally to indemnify, defend and hold harmless Developer, the District, the City and all their respective
officers, directors, members, managers, shareholders, representatives, agents, partners, affiliates and any related
persons, companies or corporations and their employees from and against any and all claims, suits, actions, causes of
action or damages arising from any personal injury, loss of life, or damage to property, sustained on or about the
Common Areas, the Facilities or other property serving Association, and improvements thereon, or resulting from or
arising out of activities or operations of Association or Owners, and from and against all costs, expenses, court costs,
attorneys’ fees and paraprofessional fees (including, but not limited to, attorneys’ fees, paraprofessional fees and
costs, pre-trial and at all levels of proceedings, including appeals), expenses and liabilities incurred or arising from
any such claim, the investigation thereof, or the defense of any action or proceedings brought thereon, and from and
against any orders judgments or decrees which may be entered relating thereto. The costs and expense of fulfilling
this covenant of indemnification shall be Operating Costs to the extent such matters are not covered by insurance
maintained by Association.

9.16 Site Plans and Plats. Westlake Residences may be subject to one or more plats (each individually, a
“Plat” and collectively “Plats”) as may be amended from time to time. The Plat(s) may identify some of the
Common Areas within Westlake Residences. The description of the Common Areas on a Plat and any dedications
by a Plat are subject to change (contingent upon receipt of the appropriate plat approval(s)) and the notes on a Plat
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are not a guarantee of what facilities will be constructed on such Common Areas. Site plans used by Developer in
its marketing efforts illustrate the types of facilities which may be constructed on the Common Areas, but such site
plans are not a guarantee of what Amenities Facilities or other facilities will actually be constructed. Each Owner
should not rely on a Plat or any site plans used for illustration purposes as the Declaration governs the rights and
obligations of Developer and Owners with respect to the Common Areas.

Seminole Improvement District.
0
1 Generally. The Seminole Improvement District (the “District”) may provide community
deve@ﬁnt, maintenance and other services to lands within Westlake Residences. Portions of Westlake
Residences @y be owned, maintained and/or operated by the District, including, but not limited to, roads, perimeter
walls/fe uffers, street lights adjacent to public roads (including street lights located on Lots or Parcels),
drainage system(s), Surface Water Management System, lakes and waterbodies, landscaping, open spaces, irrigation
system(s), ag SRautilities. Other portions of Westlake Residences may be owned by the District and maintained
and/or operatdg’by the Association, a Neighborhood Association, or Owners. By way of example, it is possible that
b5, water management tracts and other property will be owned by the District but maintained by
the Association, a ek_ borhood Association, or Owners. In the event that any portions of Westlake Residences are
owned by the District, such facilities shall not be part of the Common Areas, but will be part of the infrastructure
L

facilities owned by istrict (“Facilities”). AT THIS TIME IT IS NOT KNOWN WHAT PORTIONS OF
WESTLAKE RESI ES WILL BE DESIGNATED COMMON AREAS OR FACILITIES OF THE

OCCUR UNTIL THE
HAS BEEN OR WILL
MOST COMPONENTS
DESIGNATED IN THIS D
ARE ADMINISTERED, OP

C sz'\g ETION OF ALL DEVELOPMENT. HOWEVER, WESTLAKE RESIDENCES
E=DEVELOPED IN SUCH A MANNER TO MINIMIZE THE COMMON AREAS.
WH ARE TYPICAL “COMMON AREAS” HAVE INSTEAD BEEN
ATION OR OTHERWISE AS PART OF (A) THE FACILITIES WHICH
D AND MAINTAINED BY THE DISTRICT, (B) PUBLIC FACILITIES

AND PROPERTY ADMINIS ilD, OPERATED AND MAINTAINED BY THE CITY OR OTHER
GOVERNMENTAL AUTHORI OR (C) NEIGHBORHOOD COMMON AREAS. NO PORTION OF
THE FACILITIES SHALL BE D COMMON AREAS UNDER THIS DECLARATION. Portions of
the Common Areas may be conveye eveloper to the District and shall become part of the Facilities. Such

Facilities will be part of the District, and

he-Ristrict shall govern the use and maintenance of such Facilities. In the
event that the Developer or any successo (.- % eys certain Common Areas to the District, some of the provisions of
this Declaration will not apply to such Fa, as the Facilities will no longer be Common Areas. By way of
example and not of limitation, the procedures’se} forth in Section 9.5 in this Declaration respecting Developer’s
obligation to convey the Common Areas w ply to the Facilities. ANY CONVEYANCE OF COMMON
AREAS TO THE DISTRICT SHALL IN INVALIDATE THIS DECLARATION. Developer may
decide, in its sole and absolute discretion, to convey additional portions of the Common Areas to the District,
thereby making such Common Areas part of the District’s Facilities. The District may promulgate membership
rules, regulations and/or covenants which may outline use restrictions for the Facilities. The inclusion of Facilities
in the District will obligate each Owner to become responsible for the payment of assessments to the District for the
acquisition, construction, reconstruction, operation, equipping, and maintenance of the Facilities.

10.2 Disclosure. IF YOU PURCHASE A HOME IN WESTLAKE RESIDENCES, YOU WILL BE
LIVING IN A SPECIAL TAXING DISTRICT KNOWN AS THE SEMINOLE IMPROVEMENT
DISTRICT AND WILL BE SUBJECT TO ADDITIONAL COSTS. SPECIAL ASSESSMENT BONDS
MAY BE ISSUED BY THE DISTRICT TO FINANCE CERTAIN INFRASTRUCTURE. SUCH BONDS, IF
ISSUED, WILL BE PAYABLE BY SPECIAL ASSESSMENTS LEVIED AGAINST ALL HOMES IN
WESTLAKE RESIDENCES. THESE SPECIAL ASSESSMENTS WILL APPEAR ON YOUR TAX BILL
EACH YEAR FOR NOT MORE THAN THIRTY (30) YEARS FROM THE FIRST INSTALLMENT AS A
NON-AD VALOREM ASSESSMENT. IN ADDITION, THE DISTRICT WILL IMPOSE SPECIAL
ASSESSMENTS TO FUND THE OPERATIONS OF THE DISTRICT AND THE MAINTENANCE AND
REPAIR OF THE FACILITIES. THESE SPECIAL ASSESSMENTS WILL BE IN ADDITION TO OTHER
PROPERTY TAXES AND ASSESSMENTS. UNDER CERTAIN CIRCUMSTANCES, YOU MAY
PREPAY THE DEBT PORTION OF ASSESSMENTS. YOU MAY CONTACT SEVERN TRENT
SERVICES, THE DISTRICT MANAGER, AT (954) 753-5841 FOR MORE INFORMATION REGARDING
THESE SPECIAL ASSESSMENTS, YOUR PREPAYMENT RIGHTS AND A GOOD FAITH ESTIMATE
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OF THE ANNUAL OPERATION AND MAINTENANCE ASSESSMENTS THAT THE DISTRICT MAY
ALSO LEVY.

11, Maintenance by Association.

1.1 Common Areas. [Except as otherwise specifically provided in this Declaration or in a
orhood Declaration to the contrary, and/or except to the extent the obligation of the District or a
Hood Association pursuant to this Declaration, a Neighborhood Declaration, or otherwise, Association shall
administer, operate, maintain, repair, replace and insure the Common Areas and all improvements placed
mcluding, without limitation, the Amenities, Common Area landscaping and irrigation to the extent not a
mainten; obligation of, or maintained by, the District or a Neighborhood Association. The cost of Common
Area ma nce shall be part of Operating Costs. In addition to the other requirements set forth in this
Declaratiorr,” the, Association shall maintain the Common Areas in a manner consistent with this Declaration.

WESTL IDENCES HAS BEEN OR WILL BE DEVELOPED IN SUCH A MANNER TO MINIMIZE
THE COM AS AND/OR MINIMIZE THE ASSOCIATION’S MAINTENANCE AND OTHER
OBLIGATION TING TO COMMON AREAS; COMPONENTS WHICH ARE TYPICAL “COMMON

AREAS” HAVE EAD BEEN DESIGNATED IN THIS DECLARATION OR OTHERWISE AS PART OF

(A) THE FACILITI ICH ARE ADMINISTERED, OPERATED AND MAINTAINED BY THE DISTRICT,
(B) PUBLIC FACI S AND PROPERTY ADMINISTERED, OPERATED AND MAINTAINED BY THE
CITY OR OTHER GOV, ENTAL AUTHORITIES, OR (C) NEIGHBORHOOD COMMON AREAS. THE

COMMON AREAS M E THE MAINTENANCE RESPONSIBILITY OF THE DISTRICT PURSUANT TO
THIS DECLARATION, @AGREEMENT BETWEEN THE ASSOCIATION AND THE DISTRICT, OR
OTHERWISE. It is cont ted that the Association shall only be responsible for the maintenance of the
Amenities and Amenities Facili

11.2 District Facilita
replacement of District Facilities
replacement of such Facilities sha
Operating Costs.

District may contract with the Association for the maintenance, repair and
istrict’s sole and absolute discretion, and if so, the maintenance, repair and
me the obligation of the Association, the costs of which shall be part of

11.3 Covenant for Maintenance:
Common Areas (except to the extent maints
limitation, (a) the drainage systems and E;} ge facilities within the Amenities Property, (b) Common Area

‘ !! \“‘
Property, and (f) entrance features and sign wall(s), if any, located in the entrance way(s) or median(s) of the
entrance road(s) to the Amenities Property. The cost and expense of such maintenance, as well as all costs and
expenses relating to the Common Areas, shall be part of Operating Costs.

114  Negligence. The expense of any maintenance, repair or construction of any portion of the Common
Areas necessitated by the negligent or willful acts of an Owner, or persons utilizing the Common Areas, through or
under an Owner, shall be borne solely by such Owner, and the Home, Lot, and/or Parcel owned by that Owner shall
be subject to an Individual Assessment for that expense. By way of example, and not of limitation, an Owner shall
be responsible for the removal of all landscaping and structures placed within easements or Common Areas without
the prior written approval of the Association.

11.5 Right of Entry. Developer, the District and the Association are granted a perpetual and irrevocable
easement over, under and across Westlake Residences for the purposes expressed in this Declaration, including,
without limitation, for inspections to ascertain compliance with the provisions of this Declaration, and for the
performance of any right, obligation, maintenance, alteration or repair which it is entitled or required to exercise or
perform. Without limiting the foregoing, Developer specifically reserves easements for all purposes necessary to
comply with any governmental requirement or to satisfy any condition that is a prerequisite for a governmental
approval. By way of example, and not of limitation, Developer may construct, install, maintain, repair, alter, replace
and/or remove improvements, landscaping, utilities, and/or structures on any portion of Westlake Residences if
Developer is required to do so in order to obtain the release of any bond posted with any governmental agency.
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11.6 Maintenance of Property Owned by Others. The Association shall, if designated by Developer (or
by the Association after the Community Completion Date) by amendment to this Declaration (subject to the general
restrictions on amendments set forth in Section 4.1 of this Declaration) or by other notice or direction, maintain
ation, landscaping, sprinkler system, community identification features and/or other areas or elements
S1g ated by Developer (or by the Association after the Community Completion Date) upon areas which are within
) n of Westlake Residences. Such areas may abut, or be proximate to, Westlake Residences, and may be

iasSs by, or be dedicated to, others including, but not limited to, a utility, governmental or quasi-governmental
i ‘t,}a to enhance the appearance of Westlake Residences. These areas may include (by way of example and

@ion) swale areas, landscape buffer areas, berm areas or median areas within the right-of-way of public
streetsy—roads,. drainage areas, community identification or entrance features, community signage or other
identiﬁc%’;f? and/or areas within canal rights-of-ways or other abutting waterways.

11 Neighborhood Association Responsibility. Any Neighborhood Association having responsibility
f all or a portion of property within a particular Neighborhood pursuant to a Neighborhood
rform such maintenance responsibility in a manner consistent with this Declaration and the
.. In the event that a Neighborhood Association fails to adequately maintenance the property
for which it is res ble, the Association shall have the right, but not the obligation, to maintain such property and
to assess the costs against the Homes, Lots or Parcels within the Neighborhood which the Association deems to be
benefited by the mai nce performed by the Association. Each such Owner shall pay its share of such expenses
incurred by Associatio@h Assessments may be collected as Individual Assessments and shall be subject to all

lien rights provided in claration.

the District and Neighborhood Associations. The Board shall have the power to
Associations (if any) in the performance of their duties and obligations and
borhood Associations (if any) so that the District, Neighborhood Associations
fficiently and economically provide all required services to Owners. It is
e District, the Association, and/or the Neighborhood Associations (if any)

erance of its goals and obligations and that they may contract with each

11.8 Cooperatioir
assist the District and Neighb/
cooperate with the District an
(if any), and the Association ¢
contemplated that from time to t
may use the services of each other {
other to better provide for such coop€

11.9 Trash Collection. The City-will provide trash collection services for Westlake. To the extent not
provided or performed by the City, Asso@n or applicable Neighborhood Association shall arrange and contract
for trash removal and recycling from Westl esidences, the cost of which shall be part of Operating Costs to the
extent provided by the Master Association. collection, disposal and recycling procedures established by the
City shall be observed. No outside burnin; or garbage is permitted. No garbage cans, recycling bins or
containers, supplies or other similar articles s aintained on any Home so as to be visible from outside the
Home, Lot or Parcel. Each Owner shall be résponsible for properly depositing his or her garbage and trash in
his/her/its respective Neighborhood trash collection site or garbage cans and trash containers sufficient for pick-up
by the appropriate collection entities in accordance with the requirements of any such entity, including the
placement of trash and recycling receptacles in specified locations. All such trash and recycling receptacles shall be
maintained in a sanitary condition and shall be shielded from the view of adjacent properties and streets. Garbage
cans, trash containers, and recycling bins or containers shall not be placed outside the Home for pick-up earlier than
6:00 p.m. on the day preceding the pick-up, and must be returned to the Home so that they are not visible from
outside the Home on the day of pick-up. Association or the City may require that specific garbage cans, trash
containers and recycling bins or containers be used and purchased from or through the Association or City.

12. Maintenance by the District. The District shall be responsible for, and shall at all times maintain the
Facilities in good condition and repair including, without limitation, (a) the Surface Water Management System,
including all lakes and waterbodies within Westlake Residences except as otherwise provided in a Neighborhood
Declaration, (b) conservation areas, preserves and preserve areas, uplands, buffer areas, wetlands, mitigation areas
dedicated by Plat and/or protected by a conservation easement, development agreement or otherwise (if any), (c)
irrigation and sprinkler systems comprising part of the Facilities, and (d) drainage systems and drainage facilities
within Westlake Residences except as otherwise provided in Section 11.3 or in a Neighborhood Declaration, and (e)
paved areas located outside of the Amenities Property, not located within a Neighborhood, and not dedicated to the
City shall be the maintenance responsibility of the District. The Facilities shall be well-maintained and kept in first-
class, good, safe, clean, neat and attractive condition consistent with the general appearance of Westlake Residences.
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The District may contract with the Association for the maintenance, repair and replacement of District Facilities in
the District’s sole and absolute discretion, and if so, the maintenance, repair and replacement of such Facilities shall
become the obligation of the Association, the costs of which shall be part of Operating Costs. The cost of such
majntenance, repair and costs relating to the Facilities shall be part of special assessments levied against all Homes
in tlake Residences.

Maintenance by Owners.
o S
1 Standard of Maintenance. All lawns, landscaping and sprinkler systems and any property,
struc 7 improvements, shadow box fences, and appurtenances not maintained by Association, a Neighborhood
Associatio%&L the District shall be well-maintained and kept in first class, good, safe, clean, neat and attractive

conditio istent with the general appearance of Westlake Residences by the Owner of each Home, Lot or Parcel.
Such maintenance includes, but is not limited to maintenance of all grass and landscaping including mulch, hedge
and tree trimming, maintenance, weeding and fertilizing, all in accordance with the requirements of a Neighborhood
Declaration. ’

13.2 %f Association to Enforce. Each Owner grants Association an easement over his/her/its
Home, Lot or Parcél for the purpose of insuring compliance with the requirements of this Declaration, including this

Section 13, and the @Jements of the applicable Neighborhood Declaration. In the event an Owner does not
comply with such redéiirements, Association may, but is not required, to perform the necessary maintenance and
charge the costs thereo a reasonable administrative fee in an amount determined by the Board in its sole
discretion, subject to theZligitations contained in applicable law, if any, to the non-complying Owner as an
Individual Assessment or ise. Association shall have the right to enforce the maintenance standards in this
Declaration and in an appli€able> Neighborhood Declaration by all necessary legal action. In the event the
Association is the prevailing Cwith respect to any litigation respecting compliance with the maintenance
requirements of this Declarati @r a Neighborhood Declaration, it shall be entitled to recover all of its

attorneys’ fees, paraprofessional costs, pre-trial, at trial and at all levels of proceedings, including appeal.

14. Use Restrictions. Each ..-». eryust comply with all use restrictions contained in this Declaration, in
Neighborhood Association Document well as the following:

14.1 Applicability. Developer(skall have the right (but not the obligation) to exempt some or all of

Westlake Residences from the provisions o Section 14. Subject to the foregoing right of the Developer, and
except as otherwise specifically provided in ction 14, the provisions of this Section 14 shall apply to all of the
Properties within Westlake Residences and thereof, but shall not apply to the Developer or portions of the

Properties within Westlake Residences owned qr lgaSed by the Developer.

14.2 Commercial Activity. Each Home is restricted to residential use as a residence by the Owner or
permitted occupant thereof, its immediate family, guests, tenants and invitees. Except for normal construction
activity, sale, and re-sale of a Home, sale or re-sale of other property owned by Developer, and administrative
offices of Developer or Builders, no commercial or business activity shall be conducted in any Home within
Westlake Residences. Notwithstanding the foregoing, and subject to applicable statutes and ordinances, an Owner
may maintain a home business office within a Home for such Owner’s personal use; provided, however, business
invitees, customers, and clients shall not be permitted to meet with Owners in Homes unless the Board provides
otherwise in the Rules and Regulations. No Owner may actively engage in any solicitations for commercial
purposes within Westlake Residences. No solicitors of a commercial nature shall be allowed within Westlake
Residences without the prior written consent of the Association. No garage or yard sales are permitted, except as
permitted by Association. Prior to the Community Completion Date, the Association shall not permit any garage or
yard sales without the prior written consent of Developerr EACH OWNER ACKNOWLEDGES THAT
WESTLAKE RESIDENCES AND/OR ADJACENT PROPERTIES WILL CONTAIN COMMERCIAL
PROPERTIES FROM WHICH COMMERCIAL ACTIVITIES, INCLUDING RETAIL AND OTHER BUSINESS
ACTIVITIES, WILL BE CONDUCTED, AND THAT VARIOUS ACTIVITIES PERTAINING TO SUCH
COMMERCIAL PROPERTIES MAY RESULT IN INCREASED NOISE, ODORS, AND INCREASED
COMMERCIAL AND OTHER VEHICLE TRAFFIC.

14.3 Control of Contractors. Except for direct services which may be offered to Owners (and then only
according to the Rules and Regulations relating thereto as adopted from time to time), no person other than an
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Association’s officer or representative of the Management Company retained by the Association shall direct,
supervise, or in any manner attempt to assert any control over any contractor of the Association.

144 General Use Restrictions. Each Home, Parcel, the Common Areas, the Facilities, and any portion
of Westlake Residences shall not be used in any manner contrary to the Association Documents and applicable
igkgrhood Association Documents.

45 Golf Carts. Golf carts may be used for transportation within the Community. Golf carts may only
be by a licensed driver, and the golf cart and any driver of a golf cart must be insured at all times. Golf carts
may parked or stored within the driveway or outside of a Home; golf carts must be parked within the garage
ofa HOWC not in use. Outside of a Home, golf carts may only be parked in designated parking areas.

1 Lawful Use. No immoral, improper, offensive, unlawful or obnoxious use shall be made in any
portion of We e Residences. All laws, zoning ordinances and regulations of all governmental entities having
jurisdiction shall be observed.

14.7 %gs Use of Facilities. Each Owner shall be responsible for all actions of minor children
dwelling in and/of&isiting his/her/its Home. - Developer, Association, and Neighborhood Associations shall not be
responsible for any the facilities and Common Areas by anyone, including minors. Children under the age of
sixteen (16) shall be &companied by an adult at all times.

14.8 Nuisan
others or which interfere

0 nuisance or any use or practice that is the source of unreasonable annoyance to
the peaceful possession and proper use of Westlake Residences is permitted.
Nuisances shall include, wi imitation, the playing of loud music or the gathering in front of Homes, Common
Areas, or Facilities by any or permitted occupant thereof, his/her immediate family, guests, tenants and
invitees; provided, however, ewnfs at the Amenities Property as provided in Section 25.12 of this Declaration
shall not be considered a nuisancder or otherwise. Nothing shall be done or kept within the Common Areas
or any other portion of Westlak ences, including a Home, Lot or Parcel which will increase the rate of
insurance to be paid by Association,

15. Insurance. Association shall fidintain the following insurance coverage, the cost of which shall be part of
Operating Costs to be shared equally by O@s:

15.1 Common Areas. Associat @: cting through the Board, shall obtain and maintain the following
insurance coverage, if reasonably available Vtée § reasonably available, the most nearly equivalent coverage as are
reasonably available, at the Board’s sole dete fizatin.

-
=

15.1.1 Casualty. Property and casualty insurance for all insurable improvements owned or
maintained by the Association on the Common Areas, if any, in such amounts as shall be sufficient to cover the full
replacement cost of any repair or reconstruction in the event of loss or damage by fire or other insured casualty
covered by a standard extended coverage endorsement.

15.1.2 Flood Insurance. If the Common Areas (if any) are located within an area which has
special flood hazards and for which flood insurance has been made available under the National Flood Insurance
Program (“NFIP”), coverage in appropriate amounts, available under NFIP for all buildings and other insurable
property within any portion of the Common Areas located within a designated flood hazard area and any other
Common Areas for which the Association chooses to obtain flood insurance.

15.1.3 Liability Insurance. = Commercial general liability insurance and hazard insurance
providing coverage and limits deemed appropriate. Such policies must provide that they may not be canceled or
substantially modified by any party, without at least thirty (30) days’ prior written notice to Developer (until the
Community Completion Date), and Association.

15.1.4 Directors and Officers Liability Insurance. Each member of the Board shall be covered
by directors and officers liability insurance in such amounts and with such provisions as approved by the Board.
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15.1.5 Fidelity Bonds. Unless waived on an annual basis by approval of a majority of the voting
interests present at a properly noticed meeting of the Association at which a quorum is present, the Association shall
obtain insurance or a blanket fidelity bond for all officers, directors, trustees and employees of Association, and all
other persons handling or responsible for funds of, or administered by, Association including, but not limited to,
who control or disburse funds of the Association, i.e. persons authorized to sign checks on behalf of the
ion, and the president, vice-president secretary, and treasurer of the Association. In the event Association
es some or all of the responsibility for the handling of the funds to a Management Company, such bonds shall
& for its officers, employees and agents, handling or responsible for funds of, or administered on behalf of
ign. The amount of the fidelity bond or insurance shall be based upon reasonable business judgment and
must er the maximum funds that will be in the custody of the Association or its licensed manager or
Managen%gompany at any one time. The fidelity bonds must meet the following requirements (to the extent

available asonable premium):

@ - 15152 The bonds shall name Association as an obligee.

Q)

based upon the (; 3
terms Or expressions.

15.154 The bonds shall contain waivers, by the issuers of the bonds, of all defenses
jon of persons serving without compensation from the definition of “employee” or similar

: 15.1.5.6 The premiums on the bonds (except for premiums on fidelity bonds
maintained by a Manag Company, or its officers, employees and agents), shall be paid by Association.

@ .8 The bonds shall provide that they may not be canceled or substantially
modified (including cancell non-payment of premium) without at least thirty (30) days’ prior written notice
to Developer (until the Comm Completion Date), and Association.

15.1.6 Other%é&e. Such other insurance coverage as is appropriate from time to time. All
coverage obtained by Associati Il cover all activities of Association and all properties maintained by
Association, whether or not Associal wns title thereto.

15.1.7 Developer. or to and including the Turnover Date and to the extent not prohibited by
law, Developer shall have the right, at AgSetiation’s expense, to provide any such insurance coverage required by
this Declaration as it deems appropriate its, master insurance policy in lieu of any of the foregoing.

15.2 Association as Agent. Ass%@ is irrevocably appointed agent for each Owner of any interest
relating to the Common Areas to adjust all ¢ Zsing under insurance policies purchased by Association and to
execute and deliver releases upon the payment ifhs,

15.3 Casualty to Common Areas. In the event of damage to the Common Areas (if any), or any portion
thereof, Association shall be responsible for reconstruction after casualty.

154 Nature of Reconstruction. Any reconstruction of improvements hereunder shall be substantially in
accordance with the plans and specifications of the original improvement, or as the improvement was last
constructed, subject to modification to conform to the then current governmental regulation(s).

15.5 Additional Insured. Developer and its lender(s) shall be named as additional insured on all policies
obtained by Association, as their interests may appear.

15.6  Cost of Payment of Premiums. The costs of all insurance maintained by Association, and any other
fees or expenses incurred which may be necessary or incidental to carry out the provisions of this Declaration are
Operating Costs.

157  Owner Responsibility. Notwithstanding any other provision of this Declaration, an Owner is
responsible for any insurance deductible and the costs of repair or replacement of property insured by the
Association and not paid by insurance proceeds if such damage is caused by the intentional conduct, negligence or
failure to comply with the terms of this Declaration by the Owner, the Owner’s family, or the Owner’s occupants,
tenants, guests or invitees.

Page 24 of 52 Westlake Residences
Declaration

6703864-19



Book29588/Page796
CFN#20180018404
Page 31 of 109

16. Property Rights.

16.1 Owners’ Easement of Enjoyment. Every Owner (including Developer), and its immediate family,
tenants, guests and invitees, and every owner of an interest in Westlake Residences shall have a non-exclusive right
and @asement of ingress and egress over, and enjoyment in and to those portions of the Common Areas which such

is entitled to use for their intended purpose, subject to the following provisions:

o 16.1.1  Easements, restrictions, reservations, conditions, limitations and declarations of record,
no eafter existing, and the provisions of this Declaration, as amended.

& O 16.1.2  Rules and Regulations adopted governing use and enjoyment of the Common Areas.

@ 16.1.3  The right of Association to suspend an Owner’s rights under this Declaration or to
impose finesy ordance with applicable Florida law.

1.4  The right of Association to suspend the right to use all (except vehicular and pedestrian
ingress and egress?? necessary utilities) or a portion of the Common Areas by an Owner, its immediate family,
etc. for any period which any Association Assessment against that Owner remains unpaid.

16.1: The right of the Association to require that vehicles of all or certain types of Owners,
lessees, and occupants b propriate decals and to charge a reasonable for such decals.

16.1.6
guests using the Common 2

ht of the Association to reasonably limit the number of Owners, lessees and

> o}
16.1.7 The Q’;ﬁ@peveloper, Association and/or District to dedicate or transfer all or any part
of the Common Areas. No such w ation or transfer shall be effective prior to the Community Completion Date
without prior written consent of De\@er.

16.1.8  The right @veloper, Association and/or District to modify the Common Areas as set
forth in this Declaration. @

16.19  The perpetual f Developer to access and enter the Common Areas at any time,
even after the Community Completion Date the purposes of inspection and testing of the Common Areas.
Association and each Owner shall give De nfettered access, ingress and egress to the Common Areas so
that Developer and/or its agents can perform a&j;é\:ﬁand inspections deemed necessary by Developer. Developer
shall have the right to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or replacement deemed
necessary by Developer relative to any portion of the Common Areas.

16.1.10 The rights of Developer, the District and/or Association regarding Westlake Residences
as reserved in this Declaration including, without limitation, the right to utilize the same and to grant use rights, etc.
to others.

16.1.11 An Owner relinquishes use of the Common Areas at any time that a Home is leased to a
lessee or otherwise occupied pursuant to an approved lease, license or occupancy agreement.

16.2  Access, Ingress and Egress, and Parking. In addition to the general easements for use of the
Common Areas, there shall be, and Developer reserves, grants and covenants for itself and all future Owners and
their family members, lessees and guests, and to the Association, Neighborhood Associations, and the District, a
perpetual, non-exclusive easement for access, ingress and egress for: (i) pedestrian traffic over, and through and
across sidewalks, paths, walks, driveways, passageways, and lanes as the same, from time to time, may exist upon,
or be designed as part of, Westlake Residences; (ii) for vehicular traffic over, through and across such portions of
Westlake Residences as, from time to time, may be paved and intended and designated for such purposes; and (iii)
vehicular parking on any portions of Westlake Residences as, from time to time, may be paved and intended and
designated for parking as permitted by this Declaration.
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16.3  Maintenance Easement. Each Owner and the Owner’s contractors and subcontractors shall have an
easement over those portions of the Common Areas which is necessary for Owners to fulfill any maintenance, repair
and reconstruction obligations of Owners under this Declaration or a Neighborhood Declaration.

16.4 Water Transmission and Distribution Facilities Easement and Repair. Developer hereby grants and
to the District, its successors and assigns, the non-exclusive right, privilege and easement to construct,

ct, lay, install, operate, maintain, relocate, repair, replace, improve and inspect water transmission and
ion facilities, sewer collection facilities, and all other utilities including, but not limited to, irrigation
i nd all appurtenances thereto, and all appurtenant equipment, with the full right of ingress thereto and
egres@?;efrom, within Westlake Residences (excluding such facilities located inside a Home) in accordance with
plans apw@ by Developer or Association.

l&g?} Development Easement. In addition to the rights reserved elsewhere in this Declaration, Developer
reserves an aase tent for itself and/or its nominees over, upon, across, and under Westlake Residences as may be
required in u‘-f( ction with the development of Westlake Residences, including the Amenities, and other lands
designated by @ er and to promote or otherwise facilitate the development, construction and sale and/or
leasing of Homes arcels, the Amenities, or any portion of Westlake Residences, and other lands designated by

Developer. Without lg iting the foregoing, Developer specifically reserves the right to use all paved roads and

rights of way within lake Residences for vehicular and pedestrian ingress and egress to and from construction
sites. Specifically, edch Qwner acknowledges that construction vehicles and trucks may use portions of the
Common Areas. Deve shall have no liability or obligation to repave, restore, or repair any portion of the
e use of the same by construction traffic, and all maintenance and repair of such
DIk ordinary majntenancc of Association gayable by all Owners as part of Opqrating
fore gging, at no time shall Developer be obligated to pay any amount to Association on
the- Common Areas for construction purposes. Developer intends to use the Common
¢ and Parcels. Further, Developer may market other residences and properties
ces from Developer’s sales facilities located within Westlake Residences.
ions of the Common Areas in connection with its marketing activities
including, without limitation, allowinigmgpsbers of the general public to inspect model Homes, installing signs and
displays, holding promotional parties apgd-picnics, and using the Common Areas for every other type of promotional
or sales activity that may be employed ip—the marketing of new and used Homes and Parcels or the leasing of
property. The easements created by this ( o n, and the rights reserved in this Declaration in favor of Developer,
shall be construed as broadly as possible @ pplement the rights of Developer set forth in Section 22 of this
Declaration. At no time shall Developer incul expense whatsoever in connection with its use and enjoyment of
such rights and easements. Without limit ights of Developer in this Declaration, Developer may non-
exclusively assign its rights hereunder to each @ﬁlﬂ

16.6 Signage. There is hereby reserved to Developer, its successors and assigns, a perpetual, non-
exclusive easement to access all signage for Westlake Residences, if any, to identify Minto and/or any of its
affiliated or related entities directly below, or in close proximity, to the name of Westlake Residences or install
additional signage identifying Minto and/or any of its affiliated or related entities in close proximity of any signage
containing the Westlake Residences name. Further, Developer shall have the right, but not the obligation, to
maintain, modify or remove such signage in its sole and absolute discretion, without consent of the Association or
any Owner.

16.7  Public and Utility Easements. City, fire, police (including the sheriff’s department), school
transportation, health, sanitation and other public service and utility company personnel and vehicles shall have a
permanent and perpetual easement for ingress and egress over and across the Common Areas. Such permanent and
perpetual easements include any agreements between the City, County, Developer, Association, and/or District for
traffic control and enforcement purposes on the roads and roadways within Westlake Residences.

16.8  Delegation of Use. Every Owner shall be deemed to have delegated its right of enjoyment to the
Common Areas to occupants or lessees of that Owner’s Home subject to the provisions of this Declaration and the
Rules and Regulations, as may be promulgated, from time to time. Any such delegation or lease shall not relieve
any Owner from its responsibilities and obligations provided in this Declaration.
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16.9 Easement for Encroachments. If (a) any improvement upon any portion of the Common Areas
encroaches upon any other portion of Westlake Residences; (b) any improvements upon any portion of Westlake
Residences encroaches upon any portion of the Common Areas; or (c) any encroachment shall hereafter occur as a
resylt of (i) construction of any improvements; (ii) settling or shifting of any improvement; (iii) any alteration or
re .“\ the Common Areas (or improvements thereon) after damage by fire or other casualty or any taking by
m ation or eminent domain proceedings of all or any portion of any improvement of the Common Areas, then,
e event, an easement appurtenant to the encroachment shall exist for such encroachment and for the
ngfite of the same so long as the improvements causing such encroachment shall stand. In the event that any
¢ is partially or totally destroyed, then. rebuilt, the Owners and the Association agree that minor
encrod ents on Common Areas due to conmstruction shall be permitted and that an easement for such
encroaci%;and the maintenance of the structure shall exist. This provision shall not entitle any Owner to

intention: nstruct improvements which encroach upon any other portion of Westlake Residences and no
easement fr'encroachment shall exist if such encroachment occurred due to the willful and knowing conduct on the
part of, or wi -’h knowledge and consent of, an Owner, occupant, or the Association. The provisions of this
Section 16.9 \f‘é be in derogation or limitation of any other rights of the Developer.

16.10 %@s, Licenses and Easements. Prior to the Community Completion Date, Developer, and
thereafter Associatron, shall, in addition to the specific rights reserved to Developer in this Declaration, have the
right to grant, modi end and terminate permits, licenses and easements over, upon, across, under and through
Westlake Residencesfincluding Lots, Parcels, and/or Homes) for utilities, roads and other purposes reasonably
necessary or useful as i rmines, in its sole discretion. To the extent legally required, each Owner shall be
deemed to have granted 6 loper and, thereafter, Association an irrevocable power of attorney, coupled with an
interest, for the purposes e d in this Declaration. '

16.11  Support Easefgéntsdhd Maintenance Easement. An easement is hereby created for the existence

and maintenance of supporting s (and the replacement thereof) in favor of the person or entity required to
maintain the same. An easemen{ _ig”hereby created for maintenance purposes (including access to perform such
maintenance) over and across We Residences (including Lots, Parcels and Homes) for the reasonable and
necessary maintenance of Common ugilities, cables, wires and other similar facilities.

16.12 Drainage. A perpetual*non-exclusive easement shall exist in favor of Developer, the District, the
Association, the City, and the County eir designees, and any applicable water management district, state
agency, county agency and/or federal agen ving jurisdiction over Westlake Residences over, across and upon
Westlake Residences for drainage, irrigati water management purposes. A non-exclusive easement for
ingress, egress and access shall exist for s ies to enter upon and over any portion of Westlake Residences
(including Homes) in order to construct, maintain, ect, record data on, monitor, test, or repair, as necessary, any
water management areas, conservation areas; igation areas, irrigation systems and facilities thereon and
appurtenances thereto. No structure, landscaping, or other material shall be placed or be permitted to remain which
may damage or interfere with the drainage or irrigation of Westlake Residences and/or installation or maintenance
of utilities or which may obstruct or retard the flow of water through Westlake Residences and/or water management
areas and facilities or otherwise interfere with any drainage, irrigation and/or easement provided for in this Section
or the use rights set forth elsewhere in this Declaration.

16.13 Reservation to Grant Additional Fasements. The Developer reserves the right (but not the
obligation) to grant, at any time in its sole and absolute discretion and prior to the Community Completion Date
(without the joinder or consent of the Association or any other person or entity), or to cause the Association to grant,
additional easements and rights-of-way in, to, over and upon portions of Westlake Residences for such purposes as
the Developer shall reasonably deem necessary or helpful in connection with the development, sale, use or operation
of Westlake Residences, including, without limitation, easements for improvements that may encroach upon any
portion of the properties, including, without limitation, roads, driveways, walkways, sidewalks, parking spaces,
retaining walls and utility lines and improvements. Each Owner, by acceptance of a deed to any Home, Lot or
Parcel, and each mortgagee, by acceptance of a lien upon any Home, Lot or Parcel, hereby authorizes the Developer
to execute, on their behalf and without further authorization, such grants of easements or other instruments as may
from time to time be necessary to grant easements and/or rights-of-way in, to, over and upon Westlake Residences,
or any portion thereof, in accordance with the provisions of this Declaration.
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16.14 Blanket Easement in Favor of Association. The Association is hereby granted an easement over all
of Westlake Residences, including all Homes, Lots and Parcels, for the purpose of (a) constructing, maintaining,
replacing and operating all Common Areas including, but not limited to, perimeter walls and fences, if any, (b)
performing any obligation of an Owner for which Association intends to impose an Individual Assessment, and (c)
pe ing any obligation of Association under this Declaration.

16.15 Blanket Easement in Favor of Developer. Developer shall also have blanket easements above,
ac @ under Westlake Residences. The easement shall permit, without limitation, all construction, maintenance
and ement activities of Developer.

16536 Blanket Easement in Favor of the District. The District is hereby granted and shall have blanket
easemen @e, across, over and under all of Westlake Residences necessary for District operations, including all
maintenan resgonsibilities of the District. The easement shall permit, without limitation, all construction,

maintenance placement activities of the District.

16.17 tion. All easements created in this Declaration or pursuant to the provisions of this
Declaration shall etual unless stated to the contrary.

17. Assessmen@

17.1 Types ¢f Assessments. Each Owner and Builder, by acceptance of a deed or instrument of
conveyance for the acqu of title in any manner (whether or not so expressed in the deed), including any
purchaser at a judicial sal hereafter be deemed to have covenanted and agreed to pay to Association at the
time and in the manner require the Board, assessments or charges and any special assessments as are fixed,
established and collected frof i to time by Association (collectively, the “Assessments™). All Owners and
Builders shall pay Assessments) mpurpose of Assessments payable by a Builder, each Parcel shall be deemed
to contain the number of Home: can be built on such Parcel as determined by Developer in its sole and
absolute discretion. Each Builder s y such portion of Operating Costs which benefits any Lot or Parcel owned
by such Builder, as determined by , in Developer’s sole discretion and based on a Builder’s budget. By
way of example, and not of limitation, oper may require that each Builder pay some portion of Assessments on
a Lot or Parcel owned by a Builder which dees not contain a Home. As vacant Lots or Parcels owned by Builders
may not receive certain services, Builders@ not be required to pay for the same.

17.2 Purpose of Assessments. '@ sessments levied by Association shall be used for, among other
things, the purpose of promoting the recreafy th and welfare of the residents of Westlake Residences, and in
particular for the improvement and maintenange e Common Areas and any easement in favor of Association,
including, but not limited to, the following categories of Assessments as and when levied and deemed payable by
the Board and as otherwise provided in this Declaration:

17.2.1 Any monthly or quarterly assessment (as determined by the Board) or charge for the
purpose of operating Association and accomplishing any and all of its purposes, as determined in accordance
herewith, including, without limitation, payment of Operating Costs and collection of amounts necessary to pay
any deficits from prior years’ operation (“Installment Assessments™);

17.2.2  Any Neighborhood Assessments for the purpose of providing Neighborhood Services
authorized by this Declaration or a Neighborhood Declaration;

17.2.3 Any special assessments for capital improvements, major repairs, emergencies, the
repair or replacement of the Common Areas, or nonrecurring expenses (“Special Assessments™);

17.2.4 Any specific fees, dues or charges to be paid by Owners for any special services
provided to or for the benefit of an Owner or Home, for any special or personal use of the Common Areas or other
areas of Westlake Residences, or to reimburse Association for the expenses incurred in connection with that service
or use (hereinafter “Use Fees”);
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17.2.5 Assessments of any kind for the creation of reasonable reserves for any of the aforesaid
purposes and for the periodic maintenance, repair, and replacement of improvements comprising a portion of the
Common Areas, if an obligation of the Association. To the extent permitted by applicable law, at such time as there
provements in any Common Areas for which Association has a responsibility to maintain, repair, and replace,
: ard may, but shall have no obligation to, include a “Reserve for Replacement” in the Installment Assessments

dés to establish and maintain an adequate reserve fund for the periodic maintenance, repair, and replacement of
gvements comprising a portion of the Common Areas (“Reserves”). Assessments pursuant to this Section shall
payable in such manner and at such times as determined by Association, and may be payable in installments
extending beyond the fiscal year in which the Reserves are approved. If Reserves are established by the Developer,
the A&Lo ciation’s budget must designate the components for which the Reserves may be used. In addition, the
Associa%ﬁay establish Reserves as provided in Section 17.10.4 of this Declaration. Once established by

Associat eserves may be waived or reduced as provided in Chapter 720 of the Florida Statutes. Except as
otherwise provided by law, until the Community Completion Date, Reserves shall be subject to the prior written
approval of per, which may be withheld for any reason; and

2.6 Assessments for which one or more Owners (but less than all Owners) within Westlake
Residences is su “Individual Assessments”) such as costs of special services provided to a Home or Owner,
or costs relating t0 enfarcement of the provisions of this Declaration or the architectural provisions hereof as it
relates to a paﬁicul@mer or Home. By way of example, and not of limitation, in the event an Owner fails to
maintain the exterior of er/its Home in a manner satisfactory to Association, Association shall have the right,
through its agents and e yees, to enter upon the Home and to repair, restore, and maintain the Home as required
by this Declaration. Sug trance shall not be deemed a trespass. The cost thereof, plus the reasonable
administrative expenses of V aciation, shall be an Individual Assessment. The lien for an Individual Assessment
may be foreclosed in the sande .Rﬁ jer as any other Assessment. Further, in the event that Association decides it is
in the best interest of Westla \(if’\ idences that Association perform any other obligation of an Owner under this
Declaration or a Neighborhoo ?'!‘(JL ation, the cost of performing such obligation shall be an Individual
Assessment. The lien for Indiv1Assessments may be foreclosed in the same manner as a lien for any other
Assessment. In no event shall the Dig¥elbper be subject to Individual Assessments.

17.3 Designation. The d%on of Assessment type shall be made by Association. Prior to the
Community Completion Date, any such nation must be approved by Developer. Such designation may be
made on the budget prepared by Associati m.@ designation shall be binding upon all Owners.

S

17.4 Allocation of Operating Co O

17.4.1  For the period unt&gégoption of the first annual budget, the allocation of Operating
Costs shall be as set forth in the initial budget prepared by Developer. '

174.2 Commencing on the first day of the period covered by the annual budget, and until the
adoption of the next annual budget, Assessments shall be allocated so that each Owner shall pay his/her/its pro rata
portion of Installment Assessments, Neighborhood Assessments, Special Assessments, and Reserves. Each Owner
shall be assessed on a uniform basis (with the exception of Individual Assessments and Neighborhood Assessments)
based upon a fraction, the numerator of which is one (1) and the denominator of which is the total number of Homes
in Westlake Residences conveyed to Owners or any greater number determined by Developer from time to time.
Developer, in its sole discretion may change such denominator from time to time. Under no circumstances will the
denominator be less than the number of Homes owned by Owners other than Developer. BY ACCEPTANCE OF A
DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT INSTALLMENT ASSESSMENTS, SPECIAL
ASSESSMENTS AND RESERVES WILL BE ALLOCATED EQUALLY TO ALL HOMES REGARDLESS OF
THE TYPE, SIZE OR LOCATION OF A HOME, LOT OR PARCEL.

17.43 In the event the Operating Costs as estimated in the budget for a particular fiscal year
are, after the actual Operating Costs for that period is known, less than the actual costs, then the difference shall, at
the election of Association: (i) be added to the calculation of Installment Assessments, as applicable, for the next
ensuing fiscal year; or (ii) be immediately collected from the Owners as a Special Assessment. Association shall
have the unequivocal right to specially assess Owners retroactively from January 1st of any year for any shortfall in
Installment Assessments, which Special Assessment shall relate back to the date that the Installment Assessments
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could have been made. No vote of the Owners shall be required for such Special Assessment (or for any other
Assessment except to the extent specifically provided in this Declaration).

1744  Each Owner agrees that so long as it does not pay more than the required amount it shall
ha o grounds upon which to object to either the method of payment or non-payment by other Owners of any
fsedye.

2.5 General Assessments Allocation. Except as specified to the contrary in this Declaration,
Ins t Assessments, Special Assessments and Reserves shall be allocated at different rates for Owners of
Hom des(gribed in Sections 17.4.2 above; provided, however, except as otherwise provided in this Declaration,
Owners %&omes shall all pay an equal amount of Assessments, Special Assessments and Reserves.

1IN Use Fees and Individual Assessment. Except as hereinafter specified to the contrary, Use Fees and
Individual Assgéments shall be made against the Owners benefiting from, or subject to the special service or cost as
specified by Agsgciation.

17.7 Eommencement of First Assessment. The commencement of Assessments against each Home shall
be the later of (a) tfie d)%ge upon which such Home is subjected to the terms of this Declaration or (b) the issuance by

the applicable gove tal authority of a certificate of occupancy or temporary certificate of occupancy, or its
equivalent, for such Héme. Assessments shall commence as to each Owner on the day of the conveyance of title of
a Home to an Owner. The gpplicable portion of Assessments shall commence as to each Builder on the day of the
conveyance of title of a arcel to such Builder unless waived by Developer.

17.8 Deficit Fun@@uarantee of Assessments, Shortfalls and Surpluses. Each Owner acknowledges
that because Installment Mse%@?ecial Assessments, Neighborhood Assessments, and Reserves are allocated
a

based on the formula provided claration, or upon the number of Homes conveyed to Owners on or prior to
September 30 of the prior fisc ‘\g&, it is possible that Association may collect more or less than the amount

budgeted for Operating Costs. @

17.8.1 Deficit Fu@}%. Except as may be otherwise provided by applicable law, prior to and
including the Tumover Date, Developer shall have the option to either (i) fund the shortfall in Installment
Assessments not raised by virtue of all i@e received by Association or (ii) to pay Installment Assessments on
Homes, Lots or Parcels owned by Develop f Developer has cumulatively over funded Operating Costs and/or
prepaid expenses of Association which hav een reimbursed to Developer prior to and including the Tumover
Date, Association shall refund such amoun loper on or prior to and including the Turnover Date or as soon
as possible thereafter (e.g. once the amount is lly determined). Except as may otherwise be provided by
applicable law, Developer shall never be requ 0 (i) pay Installment Assessments if Developer has elected to
- fund the deficit instead of paying Installment Assessments on Homes, Lots or Parcels owned by Developer, or (ii)
pay Special Assessments, management fees or Reserves. Deficit funding by the Developer is not a guarantee o
Assessments as provided in Section 17.8.2 below and § 720.308, Florida Statutes. :

17.8.2 Guarantee of Assessments.

17.8.2.1 Without limiting Developer’s option under Section 17.8.1 of this
Declaration, at the time of the recording of this Declaration, the Developer has the further option of either activating
the below guarantee of Assessments by checking the box contained on the signature page of this Declaration, or
leaving such box empty, in which event the Developer may still choose to fund all or any portion of the shortfall in
Installment Assessments pursuant Section 17.8.1 above and as provided in Section 720.308 of the Florida Statutes
without establishing a guarantee. Without limiting the provisions of Section 17.8.1 above, if the box contained on
the signature page of this Declaration is checked, then Developer shall be excused from the payment of the share of
Assessments relating to Homes it is offering for sale for a period beginning with the recording of this Declaration
and ending the earlier of the date upon which Owners control the Board or when Interval No. 3 (as described below)
expires (the “Guarantee Expiration Date”), provided that the regular Installment Assessments imposed on each
Owner other than Developer shall not increase during the following intervals of time over the amount set forth for
each interval and in no event shall the Guarantee Expiration Date extend beyond the date upon which Owners
control the Board:

Page 30 of 52 Westlake Residences
Declaration

6703864-19



Book29588/Page802
CFN#20180018404
Page 37 of 109

17.8.2.1.2  Interval No. 1 shall commence with the recording of this
Declaration and end on December 31st of the year that this Declaration is recorded. Installment Assessments for
Homes shall not exceed Seventeen Dollars and 94/100 ($17.94) per quarter during Interval No. 1.

17.8.2.1.4  Interval No. 2 shall commence on January 1st following the
ar when Interval No. 1 ends and end on December 31st of that same year. Installment Assessments for Homes
s t exceed Twenty Dollars and 63/100 ($20.63) per quarter during Interval No. 2.
ol
17.8.2.1.6  Interval No. 3 shall commence on January 1st following the
year n Interval No. 2 ends and end on December 31st of that same year. Installment Assessments for Homes
shall no@?ked Twenty Three Dollars and 73/100 ($20.73) per quarter during Interval No. 3.

Developergz%l be obligated to pay any amount of Operating Costs during such periods and not produced by the
Assessmen guaranteed levels receivable from Owners. The Guarantee Expiration Date may be unilaterally
extended by er for one or more successive periods of six (6) months each until such time as Developer does

not own any H Westlake Residences, provided that the regular Installment Assessments for Operating Costs
equally imposed o@é&h Owner other than Developer shall not increase over the amount provided in Interval No. 3.

17.8.2.4  If an audit of the Association’s financial records, performed for the period
which includes the Guarantee Expiration Date (including any extensions thereof), reveals that Developer has funded
a greater amount than requiréd under this Section, then any such excess shall be promptly refunded to the Developer
by Association.

17.8.3 S pldsgs,  Any surplus Assessments collected by Association may be (i) allocated
towards next year’s Operating§ ii) used to fund Reserves, whether or not budgeted (to the extent permitted by
applicable law), (iii) retained G

. . =
absolute discretion, except as p bt
surplus Assessments to Owners.

17.9 Budget. The initial et prepared by Developer is adopted as the budget for the period of
operation until adoption of the first annual-Association budget and is not a contractual statement or guaranty of
actual expense. Thereafter, annual budg@all be prepared and adopted by the Board. The annual budget shall -
project the estimated total expenditures for @ es to be provided by the Association, including, without limitation,
Neighborhood Services, and other expenses—sP¥he Association in the performance of its functions, duties and
responsibilities under the Association Doc "u@ part of the budget, the Association shall prepare a schedule
which sets forth the amount of Installment As@s@w and Neighborhood Assessments, if any and as applicable,
for each Home. To the extent Association has commenced or will commence operations prior to the date this
Declaration is recorded or the first Home is closed, the Operating Costs may vary in one or more respects from that
set forth in the initial budget. A Builder shall pay Assessments as per the budget, if any, for each Lot or Parcel
owned by such Builder commencing from the date the Builder obtained title to such Lot or Parcel. Developer shall
fund entirely all Operating Costs not covered by Builders’ Assessments until the month prior to the closing of the
first Home. Thereafter, Assessments shall be payable by each Owner and Builder as provided in this Declaration.
THE INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON HISTORICAL OPERATING
FIGURES). THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESSER OR
GREATER THAN PROJECTED. BUDGETS DO NOT TAKE INTO ACCOUNT INFLATION. BECAUSE
THERE IS NO HISTORY OF OPERATION, IT IS IMPOSSIBLE TO PREDICT ACTUAL EXPENSES UNTIL
ASSOCIATION BEGINS OPERATIONS. IT IS NOT INTENDED THAT AN OWNER RELY ON ANY
BUDGET IN ELECTING TO PURCHASE A HOME. PROJECTIONS IN AN INITIAL BUDGET ARE AN
EFFORT TO PROVIDE SOME INFORMATION REGARDING FUTURE OPERATING EXPENSES.

17.10  Establishment of Assessments. Assessments shall be established in accordance with the following
procedures:

17.10.1 Installment Assessments shall be established by the adoption of a twelve (12) month
operating budget by the Board. The budget shall be in the form required by applicable law. Written notice of the
amount and date of commencement thereof shall be given to each Owner not less than ten (10) days in advance of

Page 31 of 52 ) Westlake Residences
Declaration

6703864-19



Book29588/Page803
CFN#20180018404
Page 38 of 109

the due date of the first installment thereof. Notwithstanding the foregoing, the budget may cover a period of less
than twelve (12) months if the first budget is adopted mid-year or in order to change the fiscal year of Association.
The Board may, from time to time, determine how the Assessments will be collected by Association (i.e. monthly,
erly, or annually). Initially, Installment Assessments will be collected quarterly.

17.10.2 Special Assessments and Individual Assessments against the Owners may be established
octation, from time to time, and shall be payable at such time or time(s) as determined by Association. To the
Ilment Assessments and/or Neighborhood Assessments are insufficient to fund the services which the

ign is authorized or required to provide, the Association may levy and collect a Special Assessment to cover
mereof in accordance with the provisions of this Declaration, the Articles and the By-Laws. Prior to the
Turnover Paté, the Board controlled by the Developer may not levy a Special Assessment unless a majority of
Owners @man the Developer approve the Special Assessment by a majority vote at a duly noticed special
meeting oF-the Members at which a quorum is present. Until the Community Completion Date, no Special
Assessment e imposed without the consent of Developer.

.3 Association may establish Use Fees from time to time, by resolution, rule or regulation,
or by delegation t officer or agent, including, a Management Company. The sums established shall be payable
by the Owner utiliz service or facility as determined by Association.

1

17.10. f the budget of Association does not initially provide for Reserves, Association may
establish Reserves upo@ affirmative vote of a majority of the total voting interests of Association at a duly
noticed meeting of the Mrs at which a quorum is present or upon written consent of a majority of all voting
interests of Association or; gserves relate only to a specific Neighborhood, such Reserves may be established
upon the affirmative vote of 0 rgy of the total voting interests of the Nelghborhood at a duly notlced meetmg at
which a quorum of Owners c- ¢
interests of the Neighborhood. §
budget of Association and must ¢es1
such approval of Association, appréwed Reserves shall be included in the budget for the next fiscal year and
thereafter unless waived or reduced @ided in Chapter 720 of the Florida Statutes. Once established by
Association, Reserves may be waived aifeduced as provided in Chapter 720 of the Florida Statutes.

17.11  Assessment Estoppel Certi s. No Owner shall sell or convey its interest in a Home unless all
sums due Association have been paid in g an estoppel certificate shall have been received by such Owner.

Association shall prepare and maintain a le ing Assessments due from each Owner. The ledger shall be kept
in the office of Association, or its designees, zll be open to inspection by any Owner during normal business
hours. Within ten (10) business days after recéi written or electronic request for an estoppel certificate from
an Owner or a Lender or his/her/its designee, the Association shall issue and provide an estoppel certificate signed
by a board member, authorized agent or authorized representative of the Association. The estoppel certificate shall
include the information and be substantially in the form required by Section 720.30851, Florida Statutes. The
Association shall provide the estoppel certificate by hand-delivery, regular mail or e-mail on the date of issuance of
the certificate. The Association waives the right to collect any moneys owed in excess of the amounts specified in
the certificate from any person, and such person’s successors and assigns, who in good faith relies upon the
certificate. The Association may charge a fee for the preparation and delivery of the estoppel certificate, as
determined by the Association from time to time but not in excess of the amounts set forth in Section 720.30851,
Florida Statutes, which amount must be included in the estoppel certificate and is payable upon the preparation of
the estoppel certificate. The authority of the Association to charge a fee for the preparation and delivery of the
estoppel certificate must be established by a written resolution adopted by the Board or provided by a written
management, bookkeeping or maintenance contract. Each Owner waives its rights (if any) to an accounting related
to Operating Costs or Assessments.

17.12  Creation of the Lien and Personal Obligation. Each Owner and Builder, by acceptance of a deed or
instrument of conveyance for the acquisition of title to a Home or Parcel, shall be deemed to have covenanted and
agreed that the Assessments, and/or other charges and fees set forth in this Declaration, including Charges, together
with interest, late fees, costs and reasonable attorneys’ fees, paraprofessional fees and costs, pre-trial and at all levels
of proceedings, including appeals, shall be a charge and continuing lien in favor of Association encumbering the
Home and all personal property located thereon owned by the Owner against whom each such Assessment is made.
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The lien is effective from and shall relate back to the date that this Declaration is recorded except as to bona fide
first mortgages held by a Lender on any Home or Parcel in which event the lien is effective from and after recording
a claim of lien in the Public Records. The claim of lien must state the legal description of the Home or Parcel, the
name of the Owner, the name and address of the Association, the amounts due as of that date, and the due date. The
claof lien shall secure all unpaid Assessments and amounts that are due and that may accrue subsequent to the
e‘ g of the claim of lien and prior to the entry of a certificate of title, plus interest, late fees, reasonable
s’ fees and paraprofessional fees and costs, pre-trial and at all levels of proceedings, including appeals.

of the lien in recordable form, which satisfaction of lien must be in the form required by Section
of the Florida Statutes, as such section may be renumbered from time to time. Notwithstanding the
foregoin Sociation may not file a claim of lien against a Home or Parcel for unpaid Assessments unless a written
notice o @nd for past due Assessments and other amounts owed to the Association has been made by
Associatiorrproyiding the Owner forty-five (45) days following the date of when such notice or demand is deposited
in the mail cvé) payment of all amounts due, and which notice must be in the form required by, given the manner
provided by, X therwise comply with Section 720.3085 of the Florida Statutes, as such section may be
renumbered fro u\ﬁr ¢ to time. The claim of lien shall also cover any additional amounts which accrue thereafter -
until satisfied. (f‘r Assessment, together with interest, late fees, costs and reasonable attormeys’ fees and
paraprofessional fees, pre-trial and at all levels of proceedings, including appeals, and other costs and expenses

provided for in this tion, shall be the personal obligation of the person who was the Owner of the Home, Lot
or Parcel at the time n the Assessment became due, as well as the Owner’s heirs, devisees, personal
representatives, success assigns. Except as otherwise set forth in Sections 17.14 and 17.18 of this Declaration,
an Owner, including an who takes title as a result of being the successful bidder at a foreclosure sale or
otherwise takes title as a r f a foreclosure of a mortgage on a Home, Lot or Parcel, is jointly and severally
liable with the previous O g/l unpaid Assessments that came due up to the time of transfer of title to the

amounts paid by the present O m the previous Owner. Notwithstanding the foregoing, in the event the

Home, provided, however sucheigbility is without prejudice to any right the present Owner may have to recover any
Association acquires title to a H Parcel through foreclosure or deed in lieu of foreclosure, the Association

shall not be liable for unpaid Asse ts that came due up to the time of the Association acquiring title, and the
liability of an Owner who obtains ti the Association is limited to any unpaid Assessments that accrued
before the Association acquired title to ome, Lot or Parcel through foreclosure or deed in lieu of foreclosure.

17.13  Contest of Lien. An O
such Owner’s Home or Parcel by recording
the Florida Statutes, as such section may be

y require the Association to enforce a recorded claim of lien against
tice of contest of lien in the form required by Section 720.3085 of
ered from time to time. The Association shall have ninety (90)
days from service of a notice of contest of\H which to file an action to enforce the lien and, if an action to
enforce the lien is not filed within the ninety ( period, the lien is void. Such ninety (90) day period shall be
extended for any length of time that the Association is prevented from filing an action because of an automatic stay
resulting from the filing of a bankruptcy petition by the Owner or any other person claiming an interest in the Home
or Parcel.

17.14  Subordination of the Lien to Mortgages. The lien for Assessments shall be subordinate to a bona
fide first mortgage held by a Lender on any Home or Parcel if the mortgage is recorded in the Public Records prior
to the claim of lien being recorded in the Public Records as further provided in this Section 17.14. The lien for
Assessments shall be a lien superior to all other liens save and except tax liens and other levies which by law would
be superior thereto, and mortgage liens held by a Lender, provided such mortgage liens are first liens against the
property encumbered thereby. The lien for Assessments shall not be affected by any sale or transfer of a Home or
Parcel, except in the event of a sale or transfer of a Home or Parcel pursuant to a foreclosure (or by deed in lieu of
foreclosure or otherwise) of a bona fide first mortgage held by a Lender in which event the Foreclosing Lender shall
not be liable for such sums secured by a lien for Assessments encumbering the Home or Parcel or chargeable to the
former Owner of the Home or Parcel which became due prior to such sale or transfer except as otherwise provided
in Section 17.18 of this Declaration. However, any such unpaid Assessments for which such Foreclosing Lender is
not liable may be reallocated and assessed to all Owners (including such acquirer of title) as a part of Operating
Costs included within Installment Assessments. Any sale or transfer pursuant to a foreclosure (or by deed in lieu of
foreclosure or otherwise) shall not relieve the Owner from liability for, nor the Home or Parcel from the lien of, any
Assessments made thereafter. Nothing in this Declaration shall be construed as releasing the party liable for any
delinquent Assessments or other amounts from the payment thereof, or the enforcement of collection by means other
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than foreclosure. A Lender shall give written notice to Association if the mortgage held by such Lender is in
default; provided, however, that failure to give such notice shall not in any way affect the rights of a Lender under
this Declaration or the priority of a mortgage held by such Lender. Association shall have the right, but not the
obligation, to cure such default within the time periods applicable to the Owner. In the event Association makes a
age payment to a Lender on behalf of an Owner, Association shall, in addition to all other rights rescrved

@dvanced on behalf of an Owner pursuant to this Section shall be added to Assessments payable by such

O @%h appropriate interest.

© Acceleration. In the event of a default in the payment of any Assessment, Association may
accelera @Assessments then due for up to the next ensuing twelve (12) month period.

17.1
period of tim

on-Payment of Assessments. If any Assessment is not paid within fifteen (15) days (or such other
blished by the Board) after the due date, a late fee of $25.00 per month (or such greater amount
established by ard) may be levied. In addition, any Assessments that are not paid when due shall bear interest
in an amount eq e maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the* due date until paid in full. The late fee shall compensate Association for administrative costs,

loss of use of mo d accountmg expenses. Association may bring an action at law against the Owner
personally obhgated the same, and/or foreclose the lien against the Home or Parcel, or both. An action to
foreclose the lien on a ome or Parcel may not be brought until forty-five (45) days after the Owner has been
provided with notice of sociation’s intent to foreclose the lien against the Home or Parcel and collect the

720.3085 of the Florida Sta such section may be renumbered from time to time, and which notice may not
be given until forty-five (4 3\9/"&5 after the date of Association’s demand or notice of past due Assessments

unpaid amounts, which n must be in the form required by and given in the manner provided in Section
=
5

provided pursuant to Section m@e (unless the Home or Parcel is subject to a foreclosure action or forced sale

or the Owner is a debtor in b Association shall not be required to bring such an action if it believes that

the best interests of Association wi ot be served by doing so. There shall be added to the Assessment all costs
expended in preserving the priority iey and all costs and expenses of collection, including attorneys’ fees and
paraprofessional fees, pre-trial and at Vels of proceedings, including appeals. In any suit for the foreclosure of
such lien, the Association shall be entitle, seek an order of court that it is entitled to (i) collect rent from the
Owner if the Owner remains in possessi the Home or Parcel after judgment of foreclosure is entered, and (ii)
obtain the appointment of a receiver for suc e or Parcel to collect rent if the Home or Parcel is leased or rented
during the pendency of the foreclosure acti y payment of past due Assessments received and accepted by
Association shall be applied first to any inte ed, then to any late fee(s) due, then to any costs and reasonable
attorneys’ fees incurred in collecting the Assess (s). No Owner may waive or otherwise escape liability for

Assessments provided for in this Declaration by non-use of, or the waiver of the right to use the Common Areas or
by abandonment of a Home or Parcel. Notwithstanding the foregoing and in addition to other remedies provided by
law and/or in this Declaration, and to the extent not prohibited by applicable law, if an Owner is delinquent for more
than ninety (90) days in paying any monetary obligation due to the Association, then the Associatton may, in
addition to any other remedies and after any notice required by Chapter 720 of the Florida Statutes, disconnect or
deactivate certain services to the Owner or the Owner’s Home, which includes the right to deactivate the Owner’s
transponders, entry fobs, or access 1D cards, if any, for Westlake Residences, until all past due monetary obligations
to the Association (including late charges, interest, attorneys’ fees, if any, disconnect charges, reconnect charges and
Association service fees, if any) are paid in full.

17.17 Payments by Lessees, Licensees or Occupants.

17.17.1 Demand by Association. If a Home or Parcel is occupied by a lessee, licensee, or
occupant and the Owner of such Home or Parcel is delinquent in paying any monetary obligation due to the
Association, the Association may demand that the lessee, licensee, or occupant pay to Association the subsequent
rental or other monetary obligations and continue to make such payments until all the monetary obligations of the
Owner related to the Home or Parcel have been paid in full to the Association and the Association releases the
lessee, licensee or occupant or the lessee, licensee or occupant discontinues tenancy in the Home or Parcel. The
Association’s demand for payment from the lessee, licensee, or occupant must be hand delivered or provided by
United States mail and must be substantially in form the form required by Section 720.3085(8), Florida Statutes, and
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the Association shall mail written notice to the Owner of the Association’s demand that the lessee, licensee or
occupant pay monetary obligations to the Association. Upon payment by the lessee, licensee or occupant, the
lessee, licensee or occupant shall be given a credit against rent or occupancy fees due to the Owner in an amount of
Assessments paid to the Association.

17.17.2 Prepaid Rent and other Occupancy Fees. If a lessee, licensee or occupant paid rent or
es for occupancy of the Home or Parcel for a given rental or occupancy period before receiving a demand
QAssociation and such lessee, licensee or occupant provides written evidence to the Association of having
nt or other fees within fourteen (14) days after receiving the demand, the lessee, licensee or occupant shall
begin ing rental payments to the Association for the following rental period and shall continue making rental or
other pa@% to the Association to be credited against the monetary obligations of the Owner to the Association
until the iation releases the lessee, licensee or occupant or the lessee, licensee or occupant discontinues
tenancy in“the Home or Parcel. The Association shall, upon request, provide the lessee, licensee or occupant w1th
written recei payments made.

17.3 Increases in Monetary Obligations. The liability of the lessee, licensee, or occupant
under this Sectio 17 may not exceed the amount due from the lessee, licensee, or occupant to the lessee’s,
licensee’s or occu ant’;g landlord. The lessee, licensee or occupant shall be given a credit against rents or other

amounts due to the 1 d in the amount of Assessments paid to the Association.

17.17.6; )Esgsociation Rights Under Chapter 83, Florida Statutes. The Association may issue
notices under Chapter 8§ e Florida Statutes, and may sue for eviction under Sections 83.59-83.625, Florida
Statutes (as the same may umbered from time to time), as if the Association were a landlord under Part II of
Chapter 83 of the Florida S¢a - if the lessee, licensee or occupant fails to pay any monetary obligation after
demand by the Association. ithstanding the foregoing, the Association shall not otherwise be considered a

landlord under Chapter 83, Flo tes and specifically has no obligations under Section 83.51, Florida Statutes
(as the same may be renumbered

17.17.5 No Rights
monetary obligations to the Associatio
books and records of the Association.

mer. A lessee, licensee or occupant shall not, by virtue of payment of
"'V e any of the rights of an Owner to vote in any election or to examine the

17.17.6 Notices. In addl;@ any notice to a lessee, licensee or occupant of a Home permitted
to be given by law, an Owner, by acceptanc eed to a Home, does hereby irrevocably grant to the Association

and its officers, directors, designees, agents loyees, and to any Management Company the right to notify, in
writing, the lessee, licensee or occupant of a Ho f any delinquency by the Owner in payment of any monetary
obligations due to the Association, including, not limited to, the amount thereof. Further, each Owner hereby

agrees and acknowledges that such disclosure of any of Owner’s delinquent monetary obligations to the Association
shall not be construed or deemed to be a violation of the Fair Debt Collection Practices Act, 15 U.S.C. § 1692, et
seq., or the Florida Consumer Collection Practices Act, §§ 559.55-559.785, Florida Statutes.

17.18 Lender.

17.18.1 The liability of a Lender that acquires title to a Home or Parcel by foreclosure or deed in
lieu of foreclosure of a bona fide first mortgage held by such Lender for the unpaid Assessments that became due
prior to the Lender’s acquisition of title is limited to the lesser of (i) the Home’s or Parcel’s unpaid regular periodic
"Assessments or Special Assessments which accrued or came due during the twelve (12) months immediately
preceding the acquisition of title and for which payment in full has not been received by the Association or (ii) one
percent (1%) of the original mortgage debt. The limitations contained in this Section 17.18 shall not apply unless
the Lender filed suit against the Owner and initially joined the Association as a defendant in such foreclosure action. .
Joinder of the Association, however, is not required if, on the date the complaint is filed, the Association was
dissolved or did not maintain an office or agent for service of process at a location that was known or reasonably
discoverable by the Lender.

17.18.2 The provisions of this Section 17.18 shall not be available to shield a Lender from
liability for Assessments in any case where the unpaid Assessments sought to be recovered by the Association are
secured by a lien recorded prior to the recording of the mortgage.
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17.18.3 In the event of the acquisition of title to a Home or Parcel by foreclosure or judicial sale
or by deed in lieu of foreclosure, any Assessment(s) or charge(s) as to which the Foreclosing Lender so acquiring
title shall not be liable shall be absorbed and paid by all Owners of Homes as part of Operating Costs, although
nothing contained herein shall be construed as releasing the party(ies) personally liable for such delinquent

ment(s) or charge(s) from the payment thereof or the enforcement of collection of such payment by means
erdhan foreclosure.

.19 Exemption. Except as otherwise expressly provided in this Declaration, Developer shall not be
resp ¢ for any Assessments of any nature or any portion of Operating Costs prior to the Turnover Date.
Assesstients 8ha11 not accrue against any Lot or Parcel until such time as a Home is constructed on such Lot or
Parcel. t as may otherwise be provided by applicable law or as otherwise provided in this Declaration,
Develop@evﬂoper’s sole option, may pay Assessments on Homes owned by it, fund the deficit, if any, as set
forth in tiop_17.8.1 of this Declaration, or guarantee Assessments as set forth in Section 17.8.2 of this
Declaration.@dition, the Developer, prior to the Community Completion Date, and thereafter the Board shall
have the righ @‘pt any portion of Westlake Residences subject to this Declaration from the Assessments,

provided that s ion of Westlake Residences exempted is used (and as long as it is used) for any of the

following purpos

17 Any easement or other interest therein dedicated and accepted by the local public
authority and devoted to @slic use;

17.19.2 of Westlake Residences exempted from ad valorem taxation by the laws of the
State of Florida or exempte Assessments by other provisions of this Declaration;

O
17.19.3 on Areas; or
17.19.4 Any orhood Common Areas.

17.20  Collection by Develt@f for any reason Association shall fail or be unable to levy or collect
Assessments, then in that event, Develeper shall at all times have the right, but not the obligation: (i) to advance
such sums as a loan to Association to beap-iterest and to be repaid as hereinafter set forth; and/or (ii) to levy and
collect such Assessments by using the remsedigs available as set forth above, which remedies; including, but not
limited to, recovery of attorneys’ fees, pa c
including appeals, shall be deemed assigned

limited to, reasonable attorneys’ fees and paraprofessional fees and costs, pre-trial and at all levels of proceedings,
including appeals.

17.21  Rights to Pay Assessments and Receive Reimbursement. Association, Developer and any Lender
shall have the right, but not the obligation, jointly and severally, and at their sole option, to pay any Assessments or
other charges which are in default and which may or have become a lien or charge against any Home or Parcel. If
so paid, the party paying the same shall be subrogated to the enforcement rights of Association with regard to the
amounts due.

17.22  Collection of Assessments. Assessments shall be paid by each Owner to Association. Collection
proceedings for an Owner’s failure to pay Assessments may be brought by Association.

17.23  Mortgagee Right. Each Lender may request in writing that Association notify such Lender of any
default of the Owner subject to the Lender’s mortgage under the Association Documents which default is not cured
within thirty (30) days after Association learns of such default. A failure by Association to furnish notice to any
Lendér shall not result in liability of Association because such notice is only given as a courtesy to a Lender and the
furnishing of such notice is not an obligation of Association to Lender.

17.24 Westlake Community Foundation. Developer intends to create the Westlake Community
Foundation (“WCF”) to be utilized for local environmental advocacy programs, environmental education,
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community and Project initiatives, and community programs including, without limitation, to facilitate the creation
and preservation of affordable housing in the City. Grants to the WCF will be funded through the collection of a fee
to be determined by WCF (the “WCF Fee”). The WCF Fee will be collected upon transfer of title of a Home after
the initial conveyance from the Developer; upon each conveyance of a Home to any person or entity after the initial
pdyance from the Developer (other than a Lender acquiring title to a Home by foreclosure or deed in lieu of
ssure), each purchasing Owner shall pay to the WCF the WCF Fee. The WCF Fee shall not be considered an
e payment of any Assessments. Each Owner, by acceptance of a deed or instrument of conveyance for
; 1 of title to a Home shall be deemed to have covenanted and agreed that the WCF Fee shall be a charge
and ® uing lien in favor of WCF encumbering the Home and all personal property located thereon owned by the
Ownerfrom whom such WCF fee is due. The lien is effective from and shall relate back to the date the Owner
acquhes@z the Home except as to bona fide first mortgages held by a Lender on any Home in which event the

lien is e from and after recording a claim of lien in the Public Records. The WCF Fee shall continue in
perpetuity régardless of the existence of the Association. Other than the acquisition of title by a Lender acquiring
foreclosure or deed in lieu of foreclosure, no transfer of title to a Home shall be exempt from the
Fee shall be utilized in WCF’s sole and absolute discretion, and WCF shall determine how the
d utilized; provided, however, WCF shall use the WCF Fee solely for a “direct benefit” as
defined in 12 C.FR"1228.1 so that this covenant is an “excepted transfer fee covenant” as defined in 12 C.F.R.
1228.1. The provisi f this Section 17.24 shall not be amended without the written consent and joinder of WCF
to any such amendm ‘

18. Information to Lenders and Owners.

18.1 Availabiligz “Current copies of Association Documents and the books, records and financial
statements of the Associatio Sk P b
guarantors of any first mortgage
reasonable circumstances.

18.2 Copying. and/or Lender shall be entitled, upon written request, and at its cost, to a

18.3 Notice. Upon written re t to Association by a Lender (identifying the name and address of the
Lender and the name and address of the apyglicable Owner), the Lender will be entitled to timely written notice of:

18.3.1  Any condemnatio
the extent Association is notified of the same

18.3.2  Any delinquency i%l@p%yment of Assessments owed by an Owner of a Home or Lot
subject to a first mortgage held by the Lender, which remains uncured for a period of sixty (60) days;

18.3.3  Any lapse, cancellation, or material modification of any imsurance policy or fidelity
bond maintained under this Declaration; or

18.34  Any proposed action (if any) which would require the consent of a specific mortgage
holder.

18.3.5  Any material amendment to the Association Documents or extraordinary action of the
Association, as defined in VA Pamphlet 26-7 (as it may be amended from time to time), to the extent the
Department of Housing and Urban Development is insuring, or the VA is guaranteeing the mortgage on any Home.

18.4 Consent of Lenders. Whenever the consent or approval of any, or a specified percentage or portion
of Lenders are required by this Declaration, the Articles, the By-Laws, or any applicable statute or law, to any
amendment of the Declaration, the Articles, or the By-Laws, or to any action of the Association, or to any other
matter relating to Westlake Residences, the Association may request such consent or approval of such Lender(s) by
written request sent certified mail, return receipt requested (or equivalent delivery evidencing such request was
delivered to and received by such Lenders). Any Lender receiving such request shall be required to consent to or
disapprove the matter for which the consent or approval is requested, in writing, by certified mail, return receipt
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requested (or equivalent delivery evidencing such request was delivered to and received by the Association), which
response must be received by the Association within thirty (30) days after the Lender receives such request, and if
such response is not timely received by the Association, the Lender shall be deemed to have consented to and
approved the matter for which such approval or consent was requested. Such consent or approval given or deemed
¢ been given, where required, may be evidenced by an affidavit signed by an officer of the Association, which
if, where necessary, may be recorded in the Public Records, and which affidavit shall be conclusive evidence
applicable consent or approval was given as to the matters contained therein. The foregoing shall not apply
nder is otherwise required to specifically join in an amendment to this Declaration.

@5 Conflicts. As determined by Developer, there may be incorporated as part of this Declaration and,
where a %le, the Articles and By-Laws, any and all provisions which now or hereafter may be required under
the reg% or guidelines of FNMA, FHLMC, GNMA, VA and/or FHA so as to make any first mortgage
a Home eligible for purchase by FNMA, FHLMC or GNMA, and eligible under VA or FHA, and such
persede any conflicting matters contained in this Declaration, the Articles or By-Laws, except to
e with any regulation or guideline is waived by FNMA, FHLMC, GNMA, VA or FHA. Should
A, VA or FHA require an amendment to this Declaration, the Articles or By-Laws, then
such amendment be made by the Developer or Association without regard to any other provision in this
Declaration, the Artlr By-Laws regarding amendments, without the joinder or consent of any person.

encumbe

18.6 No I'mbility. Developer, the Association and their directors, officers, agents, employees and
affiliates shall have no ity or responsibility whatsoever to any person concerning any matters pertaining to a
Neighborhood Association@

19. Architectural Conﬁ@g’material alteration, addition or modification to a Parcel, Lot, Home or other
improvement or structure or il change in the appearance thereof shall be made without the prior written

approval thereof being first ha ined from the ARC as required by this Declaration. In addition to approval
by the ARC, Owners must obtain provals and permits required by governmental authorities having jurisdiction
including, without, the City and istrict. The following architectural control provisions govern Westlake
Residences: '

19.1 Architectural Review éommittee. The ARC shall be a permanent committee of Association and

shall administer and perform the archit 1 and landscape review and control functions relating to Westlake
Residences. The ARC shall consist of a m of three (3) members who shall initially be named by Developer
and who shall hold office at the pleasure of er. There is no requirement that any member of the ARC be an
Owner or a Member of Association. T shall have the right to form subcommittees consisting of
representatives from each Neighborhood to reyje C applications. The ARC shall oversee such subcommittees
and shall take precedence over any decision ¢ by such subcommittees. Until the Project Completion Date,

Developer shall have the right to change the number of members on the ARC, and to appoint, remove, and replace
all members of the ARC in its sole discretion, and to determine which members of the ARC shall serve as its
chairman and co-chairman. In the event of the failure, refusal, or inability to act of any of the members appointed
by Developer, Developer, in its sole discretion, shall have the right to replace any member within thirty (30) days of
such occurrence. If Developer fails to replace that member, the remaining members of the ARC shall fill the
vacancy by appointment. From and after the Project Completion Date, the Board shall have the same rights as
Developer with respect to the ARC. The ARC shall enforce the Community Standards as set forth in this
Declaration.

19.2 General Plan. It is the intent of this Declaration and the Community Standards to create a general
plan and scheme of development of Westlake Residences. Accordingly, except as otherwise specifically provided in
this Declaration, the ARC shall have the right and authority to approve or disapprove all architectural, landscaping,
and improvements within Westlake Residences by Owners (other than Developer) and Neighborhood Associations.
The ARC shall have the right to evaluate and approve or disapprove all plans and specifications as to harmony of
exterior design, landscaping, location, size, type, and appearance of any proposed structures or improvements,
relationship to surrounding structures or improvements, topography and conformity with the Community Standards
and such other published guidelines and standards as may be adopted by the ARC from time to time. The ARC may
impose standards for construction and development which may be greater or more stringent than standards
prescribed in applicable building, zoning, or other local governmental codes. Prior to the Project Completion Date,
any additional guidelines or standards or modification of existing guidelines or standards, including, without

Page 38 of 52 Westlake Residences
Declaration

6703864-19



Book29588/Page810
CFN#20180018404
Page 45 of 109

limitation, the Community Standards, shall require the consent of Developer, which may be granted or denied in its
sole discretion. In the event one or more Neighborhood Associations are established, the ARC may require proof of
compliance with Neighborhood Association Documents as would be evidenced by written approval from the
ighborhood ARC, if any. Westlake Residences was developed with the intent that its Homes and Parcels and

mprovements harmonize with each other and present a conslstent style To ensure the preservatlon of this

stigke Residences community as originally constructed, the Developer and the Board hereby jointly recognize
3 Pthe style and form of Westlake Residences, as originally, and to be constructed by the Developer with

& i&@architectural style, colors and materials as the standard (the “Standard™). Any other architectural style,
color material are prohibited unless approved in writing by the Developer prior to the Community Completion
Date, an réafter by the Board. Prior to the Community Completion Date, the Developer may continue to build
out West esidences with such architectural style, colors and materials it deems to be in the best interest of
Westlake idences and such improvements shall be incorporated into the Standard. The Standard shall continue

in effect unti doption and publication of other guidelines and standards as may be promulgated from time to
time by the er prior to the Community Completion Date and thereafter the Board. Notwithstanding
anything to the contained in this Section 19.2, the terms and provisions of any other paragraphs in the

Association Doc s setting forth a particular. architectural style, color or material with respect to any
improvements within stlake Residences shall control to the extent of any conflict or inconsistency with the
Standard set forth in ection 19.2. Notwithstanding the foregoing, the ARC shall have no right to approve any
changes to a Home not v@ from the exterior of a Home.

19.3 Commum

dards Each Owner, Neighborhood Association, and its contractors and employees
e Community Standards, which now or may hereafter be promulgated by the ARC
tlane to time. The Community Standards shall be effective from the date of
-*43" eable by injunction or otherwise; and shall have the effect of covenants as if set
atifm he Community Standards shall not require any Owner to alter the
improvements previously constru Until the Community Completion Date, Developer shall have the right to
approve the Community Standards, @1 approval may be granted or withheld in its sole discretion.

and approved by the Board
adoption; shall be specifically

194 Power and Duties of C. The ARC shall have the right and authority to review and approve
and disapprove plans and spec1ﬁcat10ns for-the exterior design, landscaping, location, size, type or appearance of
any proposed structures or improvements\ H .;a e, structure or other improvement within Westlake Residences. No
structures or improvements shall be cons on any portion of Westlake Residences, no exterior of a Home or
other structure or improvement shall be repaiigd.2no landscaping, sign, or improvements erected, removed, planted,
or maintained on any portion of Westlake R §, nor shall any material addition to or any change, replacement,
or alteration of the improvements as originally~cofstructed by Developer or a Builder (visible from the exterior of
the Home) be made until the plans and specifications showing the nature, kind, shape, height, materials, floor plans,
color scheme, and the location of same shall have been submitted to and approved in writing by the ARC and all
applicable approvals and permits have been obtained from applicable governmental authorities including, without
limitation, the City and the District. APPROVALS GRANTED BY THE ARC DO NOT CONSTITUTE
APPROVAL BY APPLICABLE GOVERNMENTAL AUTHORITIES INCLUDING, WITHOUT LIMITATION,
THE CITY, OR COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES INCLUDING, WITHOUT
LIMITATION ZONING AND BUILDING CODES. In addition, no ARC approval, whether expressly granted or
deemed granted, shall be inconsistent with the Community Standards and other Association Documents unless a
written variance has been granted by the ARC.

o]

19.5 Procedure. In order to obtain the approval of the ARC, each Owner and Neighborhood Association
shall observe the procedures for application submission and approval as set forth in the Community Standards.

19.6 Conflict with Neighborhood ARC. The ARC shall have the right to overrule any and all action
taken by a Neighborhood ARC, if any. The decision of the ARC, or if appealed, the Board, shall be final and
binding upon the applicant, its heirs, legal representatives, successors and assigns.

19.7 Enforcement. The ARC and/or Association are specifically empowered to enforce the architectural
and landscaping provisions of this Declaration and the Community Standards, by any legal or equitable remedy. In
the event that it becomes necessary to resort to litigation to determine the propriety of any constructed improvement
or to cause the removal of any unapproved improvement, Association and/or ARC shall be entitled to recover court
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costs, expenses and attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals, in connection therewith.

19.8 Exemption. Notwithstanding anything to the contrary contained in this Declaration, or in the
Community Standards, any improvements of any nature made or to be made by Developer, Builder, or their

s, including, without limitation, improvements made or to be made to the Common Areas, or any Home,
s t be subject to the review of the ARC, Association, or the provisions of the Community Standards.

0
20. eighborhoods.

20.1,© Creation of Neighborhood. Homes may be located within a Neighborhood. Neighborhoods shall be
establisﬁ? the recording of a Neighborhood Declaration or Supplemental Declaration. Subject to the terms of
aﬂgﬁ?}n, Homes within a particular Neighborhood may be subject to covenants, restrictions, reservations and
ition to those contained in this Declaration and, if required by law or if Developer otherwise
ers within a Neighborhood may be members of a Neighborhood Association in addition to the
claration or any Neighborhood Declaration or Supplemental Declaration may assign a Home to

this Decl

approves, the
Association.

a specific Neigh d. Developer may unilaterally, without the consent or approval of any person whatsoever, by
Neighborhood De tion or Supplemental Declaration, create Neighborhoods or add or subtract Homes to or from
a Neighborhood.

20.2 Neighbe#idod Associations. Owners and Homes may become subject to Neighborhood
Association Documents,¥ ing Neighborhood Declarations, if and when such Neighborhood Associations are
created. Neighborhood D ions may contain, by way of example and not of limitation, assessment obligations
and use restrictions. Neighl Association Documents shall be subordinate to the Association Documents and
the rights and obligations of t $ociation, and may not be contradictory to or inconsistent with the Association
Documents.

20.3 Approval of Net ood Association Documents. Until the Project Completion Date the
Developer, and thereafter the Associdtipn, shall have the right to approve all Neighborhood Association Documents
and all amendments thereto. All pro eighborhood Association Documents and amendments thereto shall be
submitted to the Developer or Assoctafion, as applicable, for review and approval prior to recordation. Unless
Neighborhood Association Documents arroved by Developer or Association, as applicable, before recording,
such Neighborhood Association Documenty$hall be considered null and void and shall not be enforceable. The
approval by the Developer or the Associatiorl shall be evidenced by the signature of an officer of Developer or
Association on each Neighborhood AssociatigiyDpsument so approved. Notwithstanding the right of Developer and
Association to approve all Neighborhood Association Documents, Developer and Association shall have no liability,
obligation or responsibility whatsoever with r such Neighborhood Association Documents. The foregoing
approval rights of Developer and Association shall also apply to any amendment of or supplement to such

Neighborhood Association Documents.

204 Other Powers of the Association with Respect to Neighborhoods. The Developer, until the
Community Completion Date, and the Association shall have the power to veto any action taken or contemplated to
be taken by a Neighborhood or Neighborhood Association which the Developer or the Board reasonably determines
to be adverse to the interests of the Association or its Members or inconsistent with the Association Documents.
The Developer, until the Community Completion Date, and the Association shall also have the power to require
specific action to be taken by any Neighborhood or Neighborhood Association in connection with its obligations and
responsibilities under this Declaration or under any other covenants affecting Westlake Residences.  Without
limiting the generality of the foregoing, the Developer or the Association may require specific maintenance or
repairs or aesthetic changes to be effected by a Neighborhood or Neighborhood Association, may -require that a
proposed budget include certain items and that expenditures be made therefore, and may veto or cancel any contract
providing for maintenance, repair, or replacement of property within a Neighborhood or governed by a
Neighborhood Association. Any action required by the Developer or Association in a written notice pursuant to the
foregoing to be taken by a Neighborhood or Neighborhood Association shall be taken within the time frame set by
the Developer or Association in such written notice, which time frame shall be reasonable. If the Neighborhood or
Neighborhood Association fails to comply with the requirements set forth in such written notice, the Developer or
Association shall have the right to effect such action on behalf of the Neighborhood or Neighborhood Association,
and the Developer or Association shall assess the Homes in such Neighborhood for their pro rata share of any
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expenses incurred by Developer or Association in taking such action. Such Assessments may be collected as
Special Assessments under this Declaration and shall be subject to all lien rights provided in this Declaration. The
Association shall receive the same notification of each meeting of the members of a Neighborhood Association or
board or committee of a Neighborhood Association required to be given for same by the Neighborhood Association
ents, and representatives of the Association shall have the unrestricted right, but not the obligation, to attend
meeting. If proper notice is not given to the Association, any action taken at such meeting shall be

red null and void and of no force and effect.
')

.5 Enforcement of Neighborhood Association Documents. Association shall have the power, but not
the o ion, to enforce all rules and regulations promulgated by any Neighborhood Association together with the
terms and&m@isions of any Neighborhood Association Documents.

Z(ﬁﬂgp> Rights and Duties of Neighborhood Associations. Each Neighborhood Association shall: (a) abide

by this Decl and cause all Owners of Homes in such Neighborhood to abide by this Declaration; (b) enforce
its Neighborl eclaration or other deed and use restrictions for property located within the Neighborhood or
subject to its co or jurisdiction; (c) maintain its Neighborhood Common Areas and other real property under its
control or jurisdichon in good condition and repair; (d) administer the Neighborhood Association’s affairs in

perform such other as are prescribed by its Neighborhood Association Documents or which may be assigned

accordance with t @‘S of the applicable Neighborhood Association Documents and applicable law; and (e)
to it from time to time-by the Association or Developer.

20.7 Easeme
Association Documents,

Without limiting any other provision in this Declaration or in the Neighborhood
hborhood Associations and their agents, employees, managers, designees, and

contractors shall have easemgh ingress and egress in, over, and across Westlake Residences for all reasonable
purposes including, without Pation, such easements required to perform all maintenance obligations of the
Neighborhood Associations und g Declaration and the Neighborhood Association Documents.

20.8 Entry Rights. T ociation shall have the right, for itself, its designees, contractors, or any
agent or employee, to enter upon rqperty administered by a Neighborhood Association to carry out the
provisions under this Declaration and e shall not constitute a trespass or otherwise be considered unlawful.

20.9  Delegation. Association@ have the right and power, but neither the duty nor the obligation, to

delegate in whole or in part, exclusively on-exclusively, and on a permanent or temporary basis, to any
Neighborhood Association any obligation o enance or repair created under this Declaration or by delegations
from Developer. Association shall have t at any time, by its sole act, to terminate such assignment and
again fulfill such rights and obligations. égﬁ

20.10  Association and Developer Easements. The Association and Developer are hereby granted an
easement on, over, under and through all Parcels, Common Areas and such other real property as may be now or in
the future subjected to the Declaration to carry out their respective duties, obligations, and responsibilities as set
forth in this Declaration. Notwithstanding, the foregoing, the easement rights described in this Section 20.10 shall
not vest any additional rights in Association and Developer that do not otherwise exist by virtue of this Declaration
and such other legally binding documents that may be now or in the future applicable.

20.11 Priority. When a Neighborhood Declaration or Neighborhood Association Documents are in
conflict with this Declaration, the Articles, or any of the Association Documents, this Declaration and the
Association Documents shall prevail.

20.12 No Liability. Developer, the Association and their directors, officers, agents, employees and
affiliates shall have no liability or responsibility whatsoever to any person concerning any matters pertaining to a
Neighborhood Association. :

20.13  Indemnification. The Neighborhood Associations and Owners each covenant and agree jointly and
severally to indemnify, defend and hold harmless Developer, its officers, directors, shareholders and any related
persons or corporations and its employees from and against any and all claims, suits, actions, causes of action or
damages arising from personal injury, loss of life or damage to property sustained on or about Westlake Residences
and any property serving a respective Neighborhood Association and improvements thereon, or resulting from or

Page 41 of 52 Westlake Residences
Declaration

6703864-19



Book29588/Page813
CFN#20180018404
Page 48 of 109

arising out of activities or operations of Owners or respective Neighborhood Associations, and from and against all
legal fees, expenses and liabilities incurred or arising from any such claim, the investigation thereof, or the defense
of any action or proceeding brought thereon, and from and against any orders, judgments or decrees which may be
entered relating thereto. The costs and expenses of fulfilling this covenant of indemnification shall be part of the
ighborhood Assessment for the respective Neighborhood to the extent such matters are not covered by insurance
ined by a Neighborhood Association, if one.

218 Owners Liability.
@.1 o Right to Cure. Should any Neighborhood Association or Owner do any of the following:

%@ 21.1.1 - fail to perform its responsibilities as set forth in this Declaration or otherwise breach the
provisio the Declaration; or

1.1.2 cause any damage to any improvement, Common Areas, or Facilities; or

.3 impede Developer, the District or Association from exercising its rights or performing
its responsibilities this Declaration; or
L.T.

21.1.4__undertake unauthorized improvements or modifications to a Home or the Common

Areas; or @

21.1.5 “jmpede Developer or the District from proceeding with or completing the development

of Westlake Residences; o
then, Developer, the District an ciation, where applicable, after reasonable prior written notice, shall have
the right, through its agents and e ees, to cure the breach, including, but not limited to, entering upon the Home

and causing the default to be remedied and/or the required repairs or maintenance to be performed, or as the case
may be, removing unauthorized impr@ts or modifications. The cost thereof, plus reasonable overhead costs
and attorneys’ fees and paraprofessio ees, pre-trial and at all levels of proceedings, including appeals, incurred
shall be assessed against the Owner as an @idual Assessment or otherwise.

21.2 Non-Monetary Defaults. I

'- vent of a violation by any Neighborhood Association or Owner,
other than the nonpayment of any Asses %ﬁ~ other monies, of any of the provisions of this Declaration,
Developer or Association shall notify the O% > Neighborhood Association, as applicable, of the violation, by
written notice. If such violation is not cured an& practicable and in any event within seven (7) days after such
written notice, the party entitled to enforce same may;, at its option:

21.2.1 Commence an action to enforce the performance on the part of the Owner or to enjoin
the violation or breach or for equitable relief as may be necessary under the circumstances, including injunctive
relief; and/or

21.2.2 Commence an action to recover damages; and/or
21.2.3 Take any and all action reasonably necessary to correct the violation or breach.

213 Expenses. All expenses incurred in connection with the violation or breach, or the commencement
of any action against any Neighborhood Association or Owner, including reasonable attorneys’ fees,
paraprofessional fees and costs, pre-trial and at all levels of proceedings, including appeals, shall be assessed against
the Neighborhood Association or the Owner, as an Individual Assessment, and shall be immediately due and
payable without further notice.

21.4 No Waiver. The failure of the Developer, Association and/or the ARC to enforce any right,
provision, covenant or condition in this Declaration, shall not constitute a waiver of the right to enforce such right,
provision, covenant or condition in the future.
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21.5 Rights Cumulative. All rights, remedies, and privileges granted to Developer, Association and/or
the ARC pursuant to any terms, provisions, covenants or conditions of this Declaration, or Community Standards,
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute an
election of remedies, nor shall it preclude any of them from pursuing such add1t10na1 remedies, rights or privileges
be granted or as it might have by law.

Enforcement By or Against Other Persons. In addition to the foregoing, this Declaration or the
Standards may be enforced by Developer and/or, where applicable, Owners, the Association and/or the
y procedure at law or in equity against any person violating or attempting to violate any provision in this
n, to restrain such violation, to require compliance with the provisions contained in this Declaration or
Communi&ﬁndards, to recover damages, or to enforce any lien created in this Declaration. The expense of any
litigation' @force this Declaration or Community Standards shall be borne by the person against whom
enforcement/is sought, provided such proceeding results in a finding that such person was in violation of this
Declaration Community Standards.

21.7 “(Figes and Suspensions. To the extent not prohibited by applicable law, Association may suspend
the rights of an and an Owner’s tenants, lessees, licensees, guests, invitees, and/or occupants or both, to use
the Common Are @may levy reasonable fines, not to exceed the maximum amounts permitted by Section

720.305(2) of the Fl Statutes, against an Owner, tenant, lessee, licensee, guest, invitee, or occupant for failure
to comply with any “provision of this Declaration, the By-Laws, the Articles, the Rules and Regulations, the
Community Standards other Association Document. In addition, the Association may suspend the rights of
an Owner and an Owner es, tenants, licensees, guests, invitees, and/or occupants to use the Common Areas if
the Owner is more than ni 0) days delinquent in paying any monetary obligation to the Association.

21.7.1 Adm y be levied by the Board for each day of a continuing violation, with a single
notice and opportunity for hea %es in the aggregate are not capped to any amount.

2172 A fme? ension of use rights, other than a suspension as a result of being more than
ninety (90) days delinquent in paym asmonetary obligation to the Association, may not be imposed without at
least fourteen (14) days’ notice to the sought to be fined or suspended and an opportunity for a hearing before
a committee of at least three (3) persons (the-Violations Committee”) appointed by the Board who are not officers,
directors or employees of Association, or ouse, parent, child, brother, sister of an officer, director or employee.
Prior to the Community Completion Date, iolations Committee shall be appointed by the Developer. The role
of the Violations Committee in such procee is limited to determining whether to confirm or reject the fine or
suspension. If the Violations Committee dof ' a majority vote approve a fine or suspension the same may not
be imposed. The written notice of violation s writing to the Owner, tenant, lessee, licensee, guest, invitee
or occupant and detail the infraction or infractiohs. Included in the notice shall be the date and time of the hearing
of the Violations Committee. If a fine or suspension is imposed, the Association must provide written notice of such
fine or suspension by mail or hand delivery to the Owner and, if applicable, to any tenant, lessee, licensee, guest,
invitee, or occupant. Suspension of use rights may not prohibit an Owner or lessee from having vehicular and
pedestrian ingress to and egress from their Home including, without limitation, the right to park vehicles.

21.7.3  Suspension of use rights as a result of an Owner being more than ninety (90) days
delinquent in payment of any fee, fine or other monetary obligation due to the Association may only be for the
period of time until such fee, fine or other monetary obligation is paid. The authority of the Association to suspend
rights to use Common Areas as a result of being more than ninety (90) days delinquent in payment of a fee, fine or
monetary obligation to the Association does not apply to the portion of the Common Areas that must be used for
access to a Home or necessary utility services to a Home, and a suspension may not prohibit an Owner or lessee
from having vehicular and pedestrian ingress to and egress from their Home including, without limitation, the right
to park vehicles. The Board may also suspend the voting rights of an Owner who is delinquent in Assessments or
other monetary obligations to the Association for more than ninety (90) days. Notwithstanding anything to the
contrary in this Declaration or other Association Documents, the notice and hearing requirements contained in
Section 21.7.2 above do not apply to a suspension of use rights or suspension of voting rights as a result of being
more than ninety (90) days delinquent in payment of a monetary obligation to the Association. However,
suspension of use rights and voting rights as a result of being more than ninety (90) days delinquent in payment of
any monetary obligation to the Association must be approved at a properly noticed meeting of the Board and, upon
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approval, the Association must notify the affected Owner and, if applicable, the affected Owner’s lessee, licensee,
occupant, tenant, and invitees by mail or hand delivery.

21.7.4  The non-compliance shall be presented to the Violations Committee acting as a tribunal,
hich the Violations Committee shall hear reasons why a fine should not be imposed. The hearing shall be
sted in accordance with the procedures adopted by the Violations Committee from time to time. A written
of the Violations Committee shall be submitted to the Owner, lessee, licensee, guest, invitee, or occupant,
4ble, by not later than twenty-one (21) days after the meeting of the Violations Committee. The Owner,

» “‘ see, licensee, guest, invitee, or occupant shall have a right to be represented by counsel and to cross-
examine witngses.

& 21.7.5 The Violations Committee may confirm a suspension of use rights or a fine against an
by the Board in the amount of $100 (or any greater amount permitted by law from time to time) for
ch day of non-compliance shall be treated as a separate violation and there is no cap on the
f a fine imposed on an Owner, lessee, licensee, guest, invitee or occupant. Individual
be paid not later than five (5) days after notice of the imposition of the Individual
s received from fines shall be allocated as directed by the Board. '

Owner levi
each violati
aggregate am
Assessment fin
Assessment. All

21.@ The Board may suspend, without notice or hearing, the voting rights of an Owner who is
more than ninety (90) elinquent in payment of a fee, fine, Assessments or other monetary obligation to the
Association.: The Boar also suspend the Owner’s right to use the Common Areas because of the Owner’s
failure to pay Assessmen n due as provided in the By-Laws, in this Declaration, and in Chapter 720 of the
Florida Statutes. Suspensio oting rights and use rights apply to the Owner and, when appropriate, the Owner’s
tenants, lessees, licensees, g invitees or occupants, even if the delinquency or failure that resulted in the

suspension arose from less than@%ultiple Homes owned by the Owner.

22, Additional Rights of Devmﬁ@

22.1  Sales and Adminis* ices. For so long as Developer and its assigns owns any property in
the Project, is affected by this Declar, or maintains a sales office or administrative office within the Project,
Developer shall have, subject to applical aa;- w, the perpetual right to take such action reasonably necessary to
transact any business necessary to consu .’, he development of Westlake Residences, the Project, and sales and
re-sales of Homes and Parcels and/or oroperties owned by Developer or others outside of Westlake
Residences. This right shall include, but nqt b e‘m- ited to, the right to maintain models, sales offices and parking
associated therewith, have signs on any portios-of/Westlake Residences, including Common Areas, employees in
the models and offices without the payment 6ffentor any other fee, maintain offices in models and use of the
Common Areas to show Homes. The sales office, models, signs and all items pertaining to development and sales
remain the property of Developer. Developer shall have all of the foregoing rights without charge or expense.
Without limiting the foregoing, Developer shall have the right to maintain an office within Westlake Residences for
administrative purposes, including, without limitation, covering warranty work, if any, for one (1) year after the
Community Completion Date. Without limiting any other provision of this Declaration, Developer may assign its
rights hereunder to each Builder. The rights reserved hereunder shall extend beyond the Community Completion
Date. No person or entity shall interfere with the completion and sale of Homes within Westlake Residences.
WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE OF A DEED TO A HOME,
LOT OR PARCEL, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF HOMES;
THEREFORE EACH OWNER IS BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING AND
POSTING OF NEGATIVE SIGNS (INCLUDING SIGNS IN OR ON VEHICLES) OR POSTING OF NEGATIVE
WEBSITES ON THE INTERNET OR ANY OTHER SOCIAL MEDIA OUTLETS, NEGATIVE ADVERTISING
AND NEGATIVE INFORMATION PROVIDED OR POSTED AT PUBLIC GATHERINGS ARE STRICTLY
PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES IN WESTLAKE RESIDENCES AND
THE ATMOSPHERE THEREOF. Without limiting the foregoing, each Owner, by acceptance of a deed to a Home,
agrees that picketing and posting negative signs, including signs in or on vehicles, is strictly prohibited

222 Modification. The development and marketing of Westlake Residences will continue as deemed
appropriate in Developer’s sole discretion, and nothing in this Declaration or Community Standards, or otherwise,
shall be construed to limit or restrict such development and marketing. It may be necessary or convenient for the
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development of Westlake Residences to, as an example and not a limitation, amend a Plat, modify the boundary
lines of the Common Areas, grant easements, dedications, agreements, licenses, restrictions, reservations, covenants,
rights-of-way, and to take such other actions which Developer, or its agents, affiliates, or assignees may deem
necessary or appropriate. Association and Owners shall, at the request of Developer, execute and deliver any and all
docaents and instruments which Developer deems necessary or convenient, in its sole discretion, to accomplish the

e<sPrior to the Community Completion Date, the provisions of this Section 22.2 shall not be amended without

r written consent of the Developer.
o)

3 Promotional Events. Prior to the Community Completion Date, Developer, Builders, and their
respectiyé successors and assigns shall have the right, at any time, to hold marketing, special and/or promotional
events w &%estlake Residences and/or on the Common Areas, including the Amenities, without any charge for
use. @r, its agents, affiliates, and/or assignees shall have the right to market Westlake Residences and
Homes in advertisements and other media by making reference to Westlake Residences, including, but not limited
ings of Westlake Residences, Common Areas, the Amenities, Parcels, and Homes constructed in
ces.  All logos, trademarks, and designs used in connection with Westlake Residences are the
r and Association shall have no right to use the same after the Community Completion Date
except with the .;r:gﬁ?ss prior written permission of Developer. Without limiting any other provision of this
Declaration, Deve opay assign its rights hereunder to each Builder.

22.4 Use by Prospective Purchasers. Prior to the Community Completion Date, Developer shall have
the right, without char@ use the Common Areas for the purpose of entertaining prospective purchasers of
Homes, or other propertié ed by Developer outside of Westlake Residences.

22.5 Franchises. Y%@per may grant franchises or concessions to commercial concerns on all or part
of the Common Areas and sha ftitled to all income derived therefrom.

22,6 Management. r or an affiliate of Developer may manage the Association and/or Common
Areas by contract with Assomatl eloper may also contract with a third party Management Company for
management of Association and/or Areas. Each Owner acknowledges that Developer may receive lump
sum or monthly compensation from agement Company in connection with the costs of services provided by
such Management Company. All such com ensation shall be the sole property of Developer, who shall have no
duty to account for or disclose the amount ch compensation.

22.7 Easements. Until the Co ity Completion Date, Developer reserves the exclusive right to
grant, in its sole discretion, easements, permi d/or licenses for ingress and egress, drainage, utilities service,
maintenance, and other purposes over, under, u d across Westlake Residences so long as any such easements
do not materially and adversely interfere with ded use of Homes previously conveyed to Owners. By way
of example, and not of limitation, Developer may be required to take certain action, or make additions or
modifications to the Common Areas in connection with an environmental program. All easements necessary for
such purposes are reserved in favor of Developer, in perpetuity, for such purposes. Without limiting the foregoing,
Developer may relocate any easement affecting a Home, or grant new easements over a Home, after conveyance to
an Owner, without the joinder or consent of such Owner, so long as the grant of easement or relocation of easement
does not materially and adversely affect the Owner’s use of the Home as a residence. As an illustration, Developer
may grant an easement for irrigation, drainage lines or electrical lines over any portion of Westlake Residences so
long as such easement is outside the footprint of the foundation of any residential improvement constructed on such
portion of Westlake Residences. Developer shall have the sole right to any fees of any nature associated therewith,
including, but not limited to, license or similar fees on account thereof. Association and Owners will, without
charge, if requested by Developer: (a) join in the creation of such easements, etc. and cooperate in the operation
thereof; and (b) collect and remit fees associated therewith, if any, to the appropriate party. Association will not
grant any easements, permits or licenses to any other entity providing the same services as those granted by
Developer, nor will it grant any such easement, permit or license prior to the Community Completion Date without
the prior written consent of Developer which may be granted or denied in its sole discretion.

22.8 Right to Enforce. Developer has the right, but not the obligation, to enforce the provisions of this
Declaration and the Community Standards and to recover all costs relating thereto, including, without limitation,
attorneys’ fees, paraprofessional fees and costs, pre-trial and at all levels of proceedings, including appeals. Such
right shall include the right to perform the obligations of Association and to recover all costs incurred in doing so. If
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there is any dispute as to whether the use of any portion of Westlake Residences complies with this Declaration,
such dispute shall, prior to the Community Completion Date, be decided by Developer, and thereafter by the
Association. A determination rendered by such party with respect to such dispute shall be final and binding on all
petsons concerned.

2.9 Additional Development. If Developer withdraws portions of Westlake Residences from the

on of this Declaration, Developer may, but is not required to, subject to governmental approvals, create other
@esidential property ownership or other improvements of any nature on the property not subjected to or
from the operation of this Declaration. Developer shall' not be liable or responsible to any person or
account of its decision to do so or to provide, or fail to provide, the amenities and/or facilities which were
originall¥ glér?ned to be included in such areas. If so designated by Developer, owners or tenants of such other

forms o g or improvements upon their creation, may share in the use of all or some of the Common Areas
and other Hacilities and/or roadways which remain subject to this Declaration. The expense of the operation of such
facilities sha: llocated to the various users thereof, if at all, as determined by Developer.

22.10 esentations. Developer makes no representations concerning development both within and
outside the boun of Westlake Residences including, but not limited to, the number, design, boundaries,
configuration, gements, and prices of all Parcels, Homes, Amenities and buildings in all other proposed forms
of ownership and/or mmprovements on Westlake Residences or in Westlake Residences or adjacent to or near
Westlake Residences, including, but not limited to, the size, location, configuration, elevations, design, building
materials, height, view/@igSpace, number of homes, number of buildings, location of easements, parking and

landscaped areas, services @menities offered.

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE
© NEITHER ASSOCIATION, NEIGHBORHOOD ASSOCIATIONS,
HALL BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A
GUARANTOR OR INSURER E HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT
OR USER OF ANY PORTIO WESTLAKE RESIDENCES INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMIL STS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBC CTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS.
WITHOUT LIMITING THE GENE IT¥.OF THE FOREGOING:

Q@} INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH: ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES O STLAKE RESIDENCES HAVE BEEN WRITTEN, AND ARE
TO BE INTERPRETED AND ENFORCED//EOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF WE RESIDENCES AND THE VALUE THEREOF; AND

22.11 Non-Liabilnty.
ASSOCIATION DOCUM
DEVELOPER, NOR ANY BU

22.11.1 IT IS THE EX

22.11.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO
ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
STATE OF FLORIDA, THE CITY, AND/OR COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

22.11.3 THE PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH RELATE TO HEALTH AND WELFARE SHALL BE INTERPRETED AND
APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY
PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.
EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF WESTLAKE
RESIDENCES (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL
BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING
FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION HAS
BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS SECTION, “ASSOCIATION”
SHALL INCLUDE WITHIN ITS MEANING ALL OF ASSOCIATION’S DIRECTORS, OFFICERS,

Page46 of 52 . Westlake Residences
Declaration

6703864-19



Book29588/Page818
CFN#20180018404
Page 53 of 109

COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

22.12  Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT THE
CIATION DOCUMENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM, DEMAND, ACTION,
3 SE OF ACTION, WITH RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM,
.é‘g)"; OSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION
IS\YRE ENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN
A 4"'\ RELATED TO THE ASSOCIATION DOCUMENTS, INCLUDING ANY COURSE OF CONDUCT,
RS O§ DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION,
ENFOR%NT ACTION OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A COURT

Y =8U

PROCE BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE. DEVELOPER
HEREB GESTS THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF
ACCEPTIN EED TO A HOME.

22.13 e. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A HASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv)
CLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN THE
COUNTY. DEVE R HAS AN OFFICE IN THE COUNTY AND EACH HOME IS LOCATED IN THE
COUNTY. ACC GLY, AN IRREBUTTABLE PRESUMPTION EXISTS THAT THE ONLY
APPROPRIATE VE OR THE RESOLUTION OF ANY DISPUTE LIES IN THE COUNTY. IN
ADDITION TO THE F ING, EACH OWNER AND DEVELOPER AGREES THAT THE VENUE FOR
RESOLUTION OF ANY E LIES IN THE COUNTY.

22.14 Reliance. RE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN TORNEY IN ORDER TO CONFIRM THE VALIDITY OF THIS
DECLARATION. BY ACCEP E OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT

HE HAS SOUGHT AND RECEI UCH AN OPINION OR HAS MADE AN AFFIRMATIVE DECISION
NOT TO SEEK SUCH AN OP VELOPER IS RELYING ON EACH OWNER CONFIRMING IN
ADVANCE OF ACQUIRING A HO AT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE.

SUCH RELIANCE IS DETRIMENTAL
EXISTS PROHIBITING EACH OWNE @‘0 TAKING THE POSITION THAT ANY PROVISION OF THIS
DECLARATION IS INVALID IN ANY PECT. AS A FURTHER MATERIAL INDUCEMENT FOR
DEVELOPER TO SUBJECT WESTLAKE ’!-t-?‘.ib TO THIS DECLARATION, EACH OWNER DOES
HEREBY RELEASE, WAIVE, DISCHAR WENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE DEVELOPER, ITS OFFICER RIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES,
ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN,
SHALL OR MAY HAVE AGAINST DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND
AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE
OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXHIBITS TO THIS
DECLARATION. THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS
PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

DEVELOPER. ACCORDINGLY, AN ESTOPPEL AND WAIVER

22.15  Access Control System. It is currently contemplated that Developer will install an Access Control
System at the entrance(s) to the Amenities property but does not intend to provide or install any Access Control
System at the entrances to Westlake Residences. Access control systems may be installed at the entrances to
Neighborhood, and, if installed, such systems shall be part of the applicable Neighborhood Common Areas and shall
not be the responsibility of the Association. THE PROVISION OF AN ACCESS CONTROL SYSTEM BY
DEVELOPER AND/OR ASSOCIATION SHALL IN NO MANNER CONSTITUTE A WARRANTY OR:
REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF SECURITY AND DEVELOPER AND
ASSOCIATION DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATION, THE
MERCHANTABILITY OF FITNESS FOR USE OF ANY ACCESS CONTROL SYSTEM, OR THAT ANY
SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT
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UNAUTHORIZED ACCESS OR OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
ACCESS CONTROL SYSTEM IS DESIGNED TO MONITOR AND/OR CONTROL THE SAME.
ASSOCIATION, NEIGHBORHOOD ASSOCIATIONS, AND DEVELOPER SHALL NOT BE HELD LIABLE

RTAKEN. OWNERS ARE SOLELY RESPONSIBLE FOR THE SECURITY OF THEIR HOMES AND
SAFETY OF PERSONS AND PERSONAL PROPERTY THEREIN. EACH AND EVERY OWNER AND
€UPANT OF EACH HOME ACKNOWLEDGES THAT DEVELOPER, ASSOCIATION, BUILDERS
NEIGHBORHOOD ASSOCIATIONS, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS AND
, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE PERSONAL PROPERTY LOCATED
WIT MES. DEVELOPER, ASSOCIATION, BUILDERS AND NEIGHBORHOOD ASSOCIATIONS
WIL{H-;%BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM
UN

ANY THORIZED ACCESS OR ANY OTHER SUCH OCCURRENCES. ALL OWNERS, INCLUDING
THEIR F S, TENANTS, GUESTS AND INVITEES, ASSUME ALL RISK OF INJURY, LOSS OR
DAMAGE S D OR CAUSED, WHETHER TO THEIR PERSON OR HOMES (INCLUDING CONTENTS

THEREOF) OWLEDGE THAT NEITHER DEVELOPER NOR ASSOCIATION HAS MADE ANY
REPRESENTATIﬁgR WARRANTIES, EXPRESS OR IMPLIED, TO ANY OWNER, INCLUDING THE
OWNER’S FAMIL NANTS, GUESTS AND INVITEES, CONCERNING ANY SECURITY MEASURES
RECOMMENDED UNDERTAKEN INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PART AR PURPOSE RELATIVE TO ANY ACCESS CONTROL SYSTEM.

23. Refund of Taxes mther Charges. Unless otherwise provided herein, Association agrees that any taxes,
fees or other charges paid b eloper to any governmental authority, utility company or any other entity which at
a later date are refunded in Iin part, shall be returned to Developer in the event such refund is received by

Association. m
A

24, ssignment of Powers. /’ 1 or any part of the rights, exemptions and powers and reservations of
¥pnay be conveyed or assigned in whole or part to other persons or entities by
wledged, and, at Developer’s option, recorded in the Public Records.

Developer contained in this Declarafif
an instrument in writing duly executed

25. General Provisions.

25.1 Authority of Board. Excep, en a vote of the membership of Association is specifically required,
all decisions, duties, and obligations of Assotta hereunder may be made by the Board. Association and Owners
shall be bound thereby. @

25.2 Severability. Invalidation of %he provisions of this Declaration by judgment or court order
shall in no way affect any other provision, and the remainder of this Declaration shall remain in full force and effect.
In the event any court of competent jurisdiction determines that any portion and/or provision of this Declaration is
prohibited, not permitted, or otherwise unenforceable under, the laws of the State of Florida and/or of the United
States of America, then, such court shall be entitled to modify or amend such portions or provisions to render it
legal, permitted and enforceable to the maximum extent permitted under the laws of the State of Florida and the
United States of America.

253 Execution of Documents. Developer’s plan of development for Westlake Residences may
necessitate from time to time the execution of certain documents as required by governmental agencies. To the
extent that such documents require the joinder of Owners other than Developer, Developer, by its duly authorized
officers, may, as the agent or the attorney-in-fact for the Owners, execute, acknowledge and deliver such documents
(including, " without limitation, any consents or other documents required by any governmental agencies in
connection with the creation of any special taxing or other district); and the Owners, by virtue of their acceptance of
deeds, irrevocably nominate, constitute and appoint Developer, through its duly authorized officers, as their proper
and legal attorneys-in-fact, for such purpose. Such appointment is coupled with an interest and is therefore
irrevocable. Any such documents executed pursuant to this Section may recite that it is made pursuant to this
Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of a deed to a Home or any other
portion of Westlake Residences, to execute or otherwise join in any petition and/or other documents required in
connection with the creation of any special taxing or other district relating to Westlake Residences or any portion(s)
thereof.
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254  Affirmative Obligation of Association. In the event that Association believes that Developer has
failed in any respect to meet Developer’s obligations under this Declaration or has failed to comply with any of
Developer s obligations under law or the Common Areas are defective in any respect, Association shall give written
e to Developer detailing the alleged failure or defect. Association agrees that once Association has given
notice to Developer pursuant to this Section, Association shall be obligated to permit Developer and its
50 perform inspections of the Common Areas and to perform all tests and make all repairs/replacements
oy necessary by Developer to respond to such notice at all reasonable times. Association agrees that any

at a reasonable time. The rights reserved in this Section include the right of Developer to repair or
¢in Deyeloper’s sole option and expense, any aspect of the Common Areas deemed defective by Developer
during 1 ections of the Common Areas. Association’s failure to give the notice and/or otherwise comply with
the prov‘%&f this Section will damage Developer. At this time, it is impossible to determine the actual damages
Developer might suffer. Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Ass@n shall pay to Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agr '@fair and reasonable remedy. .

25.5 N@ Any notice required to be sent to any person, firm, or entity under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address at the time
of such mailing.

25.6 Florida( é@tes Whenever this Declaration refers to the Florida Statutes, it shall be deemed to
refer to the Florida Statui f@ they exist on the date this Declaration is recorded except to the extent provided
otherwise as to any partlcu At pravision of the Florida Statutes.

25.7 No Obligation tQ’El%OICC. None of the provisions of this Declaration shall obligate or be construed
to obligate Developer, or its ag sentatives, or employees to undertake any affirmative action to enforce the
provisions of this Declaration or rovision hereof or thereof, or to undertake any remedial or corrective action
with respect to any actual or asserte ation hereof or thereof. ‘

25.8 Construction Activi ALL OWNERS, OCCUPANTS AND USERS OF WESTLAKE
RESIDENCES ARE HEREBY PLACE N NOTICE THAT (1) DEVELOPER AND/OR ITS AGENTS,
AFFILIATES, CONTRACTORS, SUBC@RACTORS, LICENSEES AND OTHER DESIGNEES AND/OR (2)
ANY OTHER PARTIES MAY BE, FRO E TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES,
BLASTING, EXCAVATION, AND OTH TIVITIES WITHIN OR IN PROXIMITY TO WESTLAKE
RESIDENCES. BY THE ACCEPTANC EIR DEED OR OTHER CONVEYANCE OR MORTGAGE,
LEASEHOLD, LICENSE OR OTHER , AND BY USING ANY PORTION OF WESTLAKE
RESIDENCES, EACH SUCH OWNER, OC ANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii)
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO WESTLAKE RESIDENCES WHERE
SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME
OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (11I) DEVELOPER
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY FROM DEVELOPER’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (IV) ANY
PURCHASE OR USE OF ANY PORTION OF WESTLAKE RESIDENCES HAS BEEN AND WILL BE MADE
WITH FULL KNOWLEDGE OF THE FOREGOING.

259  Utilities. Certain utility facilities including, but not limited to, FPL electrical lines, have been or
will be buried underground within Westlake Residences and may be located under roads, walkways, and other
improvements. In the event that buried FPL utility facilities need to be excavated in order to test, replace, maintain
and/or repair them, Association and/or the District, and not FPL or other utility company, may be responsible for
restoring the surface of the land and the improvements affected, if any. FPL and other utility service providers and
their contractors may not be responsible to restore any road, sidewalk, or any subsurface area in any case where
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FPL, other utility service provider, or its/their contractors must excavate to make a necessary repair to its/their
underground facilities within Westlake Residences. Association and/or the District shall be responsible for
performing any such restoration not performed by FPL or its contractors, the cost of which shall be paid for as a
Speejal Assessment, shared equally among the Owners, or part of assessments imposed by the District.

5.10 Palm Beach County School System. Owners and residents of Westlake Residences are provided
e following notice. Upon the sale of a Home, each Owner must include the following notice in the sales
the Home.

CO.

@@chool age children may not be assigned to the public school closest to Westlake Residences or

ir Oresidences. School Board policies regarding overcrowding or other boundary policy
dons affect school boundaries. Please contact Palm Beach County School District Boundary
ce at (561) 434-8100 for the most current school assignment(s).

ed-Use Project. By acceptance of a deed to a Home, each Owner acknowledges, understands
ns of the Project will be occupied and used as commercial and retail establishments including,
but not limited tofestaurants and other establishments which engage in food preparation, indoor/outdoor music,
sporting, food and o community and/or entertainment events, and that such establishments are beyond what
normally exists in @idential community. Each Owner acknowledges, understands and agrees that such
commercial and retail*establishments may impact noise, vibration, lighting, traffic, and other conditions caused by
daily operations of such@»lishments. In addition, such establishments and facilities can and will emit odors and
smells, some of which may/8&)unpleasant. Such noises, vibrations, lighting, smells and odors may be felt, seen or
smelled within Homes. A vk‘- ion and Developer are not responsible for such noises, vibrations, lighting, smells,
odors and other effects of .?‘ cigl operations. By acquiring title to a Home, Owners shall be deemed to have
assumed the risks associated Wit heavy traffic and potential delays resulting from the proximity to, and activities
from, the commercial and retail z‘:;;- ments, and the noise, odors and other effects that may result therefrom, and
to have fully released the as\p‘fg)- and Association from any and all liability resulting from same. BY
ACCEPTANCE OF A DEED THOME, EACH OWNER UNDERSTANDS, ACKNOWLEDGES AND
AGREES THAT: (a) IT IS INTEND z"ﬁ; PAT (WITHOUT CREATING ANY OBLIGATION) RESTAURANTS,
CAFES, BAKERIES, AND/OR OTHEF"COMMERCIAL OPERATIONS MAY BE OPERATED FROM IN OR
AROUND THE PROJECT AND THAT ’&) OPERATIONS MAY RESULT IN THE CREATION OF NOISE,
MUSIC, AND COOKING ODORS WHICHMAY AFFECT OTHER HOMES; (b) THAT THE COMMERCIAL
PROPERTIES MAY ATTRACT CUSTO @. PATRONS AND/OR OTHER MEMBERS OF THE PUBLIC
WHO ARE NOT MEMBERS OF THE A \dﬁ‘f} ATION RESULTING IN ADDITIONAL TRAFFIC IN AND
AROUND WESTLAKE RESIDENCES; ANB-(¢)\THAT ANY SUCH MATTERS OR CONDITIONS SHALL
NOT BE DEEMED A NUISANCE RER—THIS DECLARATION AND NEITHER DEVELOPER,
ASSOCIATION OR ANY OWNER, SHALL BE LIABLE FOR ANY DAMAGES OR OTHER LIABILITY
RESULTING THEREIN, IF ANY. '

A T

25.12 Amenities. Westlake Residences is planned to contain the Amenities Facilities which shall be part
of the Common Areas and used for recreational and other purposes by Owners and their family members, guests,
tenants and invitees. The Amenities Facilities shall be kept and maintained in a manner consistent with the nature of
such Amenities Facilities, and the Amenities Facilities and other facilities and improvements within the Amenities
Property shall be kept and maintained by the Association for recreational, beautification and attendant uses. All
parking areas within the Amenities Property shall be used for proper purposes by those using the Amenities
Facilities or attending events at the Amenities Property, but only while using the Amenities Facilities or attending
events at the Amenities Property. By acceptance of a deed to a Home, each Owner acknowledges, understands and
agrees that activities and/or events such as concerts, shows, performances, social and other events may be held
within the Amenities Property during the day and at night, and that such activities and events may cause, among
other things, noise, vibrations, increased traffic, lighting, pedestrian activity and other impacts, consequences, results
and effects (“Effects”) which may be seen and/or heard from Homes and Neighborhoods, or otherwise affect
portions of Westlake Residences, including Homes and Neighborhoods. Each Owner agrees (a) that such Effects
shall not be deemed a nuisance under this Declaration or otherwise, (b) that neither Developer, Association, nor any
Neighborhood Association shall be liable for the emanation of such Effects and/or any damages resulting therefrom,
and (c) to have released Developer, Association and all Neighborhood Associations from any and all liability
resulting from same. By acquiring title to a Home, each Owner shall be deemed to have assumed the risks, resultant
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consequences, and effects associated with and/or resulting from activities and/or events taking place at the
Amenities Property. '

25.13  Title Documents. Each Owner, by acceptance of a deed to a Home, acknowledges that such Home
ject to certain land use and title documents and all amendments thereto, which include, among other items, any
ts recorded in the Public Records, unrecorded land use documents, and the documents identified in this

tion and any other documents affecting title to Westlake Residences (collectively, the “Title Documents”).
o)

Dev ’s plan of development for Westlake Residences may necessitate from time to time the further
amen@t, modification and/or termination of the Title Documents. DEVELOPER RESERVES THE
UNCOND%@NAL RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE

DOC . Itis possible that a governmental subdivision or agency may require the execution of one or more
documen connection with an amendment, modification, and/or termination of the Title Documents. To the
extent that sy
authorized offigrs, may, as the agent and/or the attorney-in-fact for the Owners, execute, acknowledge and deliver

acceptance of de€gs; nfevocably nominate, constitute and appoint Developer, through any one of its duly authorized
officers, as their proper-and legal attorney-in-fact for such purpose. This appointment is coupled with an interest
and is therefore irre@le. Any such documents executed pursuant to this Section may recite that it is made
pursuant to this Sectiort. Notwithstanding the foregoing, each Owner agrees, by its acceptance of a deed to a Home:
(i) to execute or other@oin in any documents required in connection with the amendment, modification, or
termination of the Title nts; and (ii) that such Owner has waived its right to object to or comment the form
or substance of any ame t, modification, or termination of the Title Documents. Without limiting the
foregoing, upon the Commusi ompletion Date Association shall assume all of the obligations of Developer
under the Title Documents un erwise provided by Developer by amendment to this Declaration recorded by
Developer in the Public Records,@f@ne to time, and in the sole and absolute discretion of Developer.

@

[REMAINDER OF THIS PAGE INT NALLY LEFT BLANK. ADDITIONAL TEXT AND SIGNATURES
@R ON FOLLOWING PAGE ]

@

Q.
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25.14  Disclaimer of Warranties. To the maximum extent lawful, Developer hereby disclaims any and all
and each and every express or implied warranties, whether established by statutory, common, case law or otherwise,
as t\the design, construction, sound and/or odor transmission, existence and/or development of molds, mildew,

implied warranties of any kind or character. As to any implied warranty which cannot be disclaimed
all secondary, incidental and consequential damages are specifically excluded and disclaimed (claims for
such Secpnidary, incidental and consequential damages being clearly unavailable in the case of implied warranties

which ar@@aimed entirely above).

oper hereby activates the guarantee in Section 17.8.2 of this Declaration. a
SS WHEREQF, the undersigned, being Developer hereunder, has hereunto set its hand and seal

IN
this(b&_ day o , 201&.

WITNESSES:

Print Name: _ /ACER \STae

The foregoing instrument waswledged before me this = = day of am"”‘k , 2018
by cha F. l&xﬂ—c& 38 Y. P. ! Y of -
MINTO PBLH, LLC, a Florida limited liabilit{~-company, who is personally known to me or who produced

chalf of the company.

NOTARY Pg%%ﬁééte of Florida

Print Name an Lo/ rtte

-J

LYNN LOBRUTTO
Notary Public - State of Florida
Commission # Ff 969599

: d’ﬁ"‘“ My Comm Expires Jun 30, 2020

%5, OF
N
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JOINDER

WESTLAKE RESIDENCES MASTER HOMEOWNERS ASSOCIATION, INC.

WESTLAKE RESIDENCES MASTER HOMEOWNERS ASSOCIATION, INC. (“Association™) does
join in the Declaration of Restrictions, Covenants, and Easement for Westlake Residences (“Declaration™)
ich this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned and its
13 in title. Association acknowledges that this Joinder is for convenience only and does not apply to the
ss of the Declaration, as Association-has no right to approve the Declaration. .

O . oo . é ; §
wi ! NESS WHEREOF, the undersigned has executed this Joinder on thlsfh._ day of S
WITNESSB@
MEOWNE SSOCIATION, INC., a Florida not-
it corporatio
Print Name: _W By N

Fet D) e e Sases

Print Name: Ao rwe AU\ ( A5/ Date: N\ M\ b
N ™

WESTLAKE RESIDENCES MASTER

[SEAL]

he fore omﬁnsglment wa@ﬁwlcdged before me this 5 day of aagmth ,2018

by as President of WESTLAKE RE$IDENCEY MASTER
HOMEOWNERS ASSOCIATION, INC lorida not-for-profit corporation, who is personally known to me or
who produced @'dentiﬁcation, on behalf of the corporation.

O

Qjﬂ NOTARY PUBLIC, State of Florida

Print Name [:(jq N Lo 6 ra:{‘fv

My commission expires:

LYNN LOBRUTTO
2 Notary Public - State of Florida

d’ Commission # FF 969599
v,,’?; \“ My Comm Expires Jun 30, 2020
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JOINDER
SEMINOLE IMPROVEMENT DISTRICT

SE OLE IMPROVEMENT DISTRICT (the “District”), as owners of certain property within Westlake
nces, does hereby join in the Declaration of Restrictions, Covenants and Easements for Westlake Residences
cJaration”) to which this Joinder is attached, and the terms thereof are and shall be binding upon the
$igned and its successors in title. The District acknowledges that this Joinder is for convenience purposes only
¢s Hot apply to the effectiveness of the Declaration, as the District has no right to approve the Declaration.

WITNESS WHEREOF, the undersigned has executed this Joinder on this _gday of jkn uwa M’[

18
WITNE%B ' SEMINOLE IMPROVEMENT DISTRICT, an

g i %ﬁ ) independent special purpose unit of local government
: By: W

: —
Name: S, 77~ sy

Title: Chairman, Board of Supervisors

Print Name: ° Eél 2! < S: GFS:\’ Date: / /5 /2p)$
@ S
STATE OF FLORIDA @

COUNTY OF

The foreg&4 g instrume: knowledged before me this 5 = day of %‘M 201 8
by assen/ as Chairman of the Board of Superfisors of SEMINOLE
IMPROVEMENT DISTRICT! who {{ }rsonally known to me or who produced
as identification, on behalf of the corp@

)
)  SS.
)

My commission expires: @

LIC, State of Florida
Print Name / A1 tto

LYNN LOBRUTTO

k Notary Public - State of Florida
Commission # FF 969599
> My tomm Expires Jun 30. 2020
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JOINDER AND CONSENT TO DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
FOR WESTLAKE RESIDENCES

Wells Fargo Bank, N.A., as Administrative Agent (“Wells Fargo™), the owner and holder of a certain Mortgage and
Security=Agreement recorded May 9, 2016 in Official Records Book 28283, Pagel060 of the Public Records of Palm Beach
ida, as amended by Mortgage Modification Agreement recorded December 29, 2016 in Official Records Book 28798,
he Public Records of Palm Beach County, Florida; together with Absolute Assignment of Leases and Rents recorded
in Official Records Book 28283, Page 1094 of the Public Records of Palm Beach County, Florida; Assignment of

Agreem ecting Real Estate recorded May 9, 2016 in Official Records Book 28283, Page 1114 of the Public Records of Palm
Beach Co lorida; State of Florida Uniform Commercial Code Financing Statement Form recorded May 9, 2016 in Official
Records Bowk/28283, Page 1134 of the Public Records of Palm Beach County, Florida; Financing Statement Form UCC-3 recorded
June 21, 2016 i tficial Records Book 28384, Page 733 of the Public Records of Palm Beach County, Florida; Financing
Statement Fo -3 recorded June 22, 2016 in Official Records Book 28387, Page 509 of the Public Records of Palm Beach

County, Florida;

Public Records of
Records Book 288
(collectively, the “M
Westlake (“Declaration
. that the terms thereof are

ortgage Spreader Agreement recorded February 16, 2017, in Official Records Book 28896, Page 893 of the
Beach County, Florida; and Financing Statement Form UCC-3 recorded February 16, 2017 in Official
e 903 of the Public Records of Palm Beach County, Florida, each as amended from time to time
€”) which encumber the real property described in Exhibit 1 to the Declaration for The Hammocks of
es hereby join in and consent to the Declaration, to which this consent is attached, and acknowledges
E%” be binding upon the undersigned and its successors and assigns, subject to the paragraph below.

NOW, THEREF , the undersigned consents to the recordation of the Declaration.

Notwithstanding the ‘€xebution of this Joinder and Consent, nothing herein shall be construed to render Wells Fargo
responsible or liable for the perf¢fiRdhce of any of the covenants or undertakings contained in the Declaration. Furthermore, the
lien of the Mortgage (as may be -i-,-"‘ ed, restated, increased, assigned, partially released, or otherwise modified in any manner
whatsoever) shall remain superior t3 24 fiegs or assessments (if any) created by or arising under the Declaration and this Consent
(a) shall in no way diminish, impair mf«.ﬁ"- the security interest in favor of Wells Fargo created by the Mortgage, (b) shall not

provisions of the Mortgage or any of Wells Fargo’s rights under the Mortgage, and

affect, amend, limit or impair any of th av&*’.‘b
(c) shall not be deemed a consent to or a akver of any other conditions or requirements in the Mortgage. The terms and provisions

of the Mortgage (including the priority and ity of the lien of the Mortgage) shall remain in full force and effect.
IN WITNESS WHEREOF, the und has executed this Joinder and Consent on this f I'P‘ day of January, 2018.
WITNESSES: @ Wells Fargo Bank, National Association, as Administrative Agent

-

Print Name: / ‘&m A TM V\O@l
Nomed | Loe
) S T v 3 Wb

Name: Bexéply RMatj
Title:  Vice Presdent

{SEAL}
STATE OF FLORIDA )
) SS.:
COUNTY OF HILLSBOROUGH )

h
The foregoing instrument was acknowledged before me this E ]-\' day of January, 2018 by Beverly J. Matter, as Vice
President of Wells Fargo Bank, National Association, on behalf of the association, &I who is personally known to me or 01 who

produced as identification. 4[/
My commission expires: . . 2 (et

S, CORRIA.JONES NOTARY PUBLIC, $fate of Florida

&7, MY COMMISSION # FF 193885 Print name:

o . EXPIRES: February 25, 2019
g qop oS Bonded Thru BudgetNotary Servces

*
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DESCRIPTION:
A PARCEL OF LAND LYING IN SECTION 6, TOWNSHIP 43 SOUTH, RANGE 41 EAST,
AND SECTION 1, TOWNSHIP 43 SOUTH, RANGE 40 EAST, CITY OF WESTLAKE LAKE,

41 EAST; THENCE S.89°48'S3"E. ALONG THE NORTH BOUNDARY OF SAID
6, A DISTANCE OF 1228.85 FEET; THENCE DEPARTING SAID NORTH

BO ¥ OF SECTION 6 S.00°11'07"W., A DISTANCE OF 950.00 FEET TO THE POINT
OF BE G ; THENCE CONTINUE S.00°11'07"W., A DISTANCE OF 1149.14 FEET TO
THE PO F CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST WITH A
RADIUS .00 FEET,; THENCE SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC
OF SAID ¢ THROUGH A CENTRAL ANGLE OF 93°56'39”, A DISTANCE OF 491.89
FEET TO T T OF TANGENCY; THENCE N.85°52'14"W., A DISTANCE OF 95.80 FEET

TO THE PO OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST WITH A
RADIUS OF 90 FEET; THENCE WESTERLY ALONG THE ARC OF SAID CURVE

THROUGH A CE ANGLE OF 14°42'43", A DISTANCE OF 231.09 FEET TO THE POINT
OF - TANGENCY; CE S.79°25'03"W., A DISTANCE OF 212.12 FEET; THENCE
S.10°34'S7T"E., A DIST, E OF 16.21 FEET TO A NON-TANGENT INTERSECTION WITH A
CURVE CONCAVE T SOUTHEAST WITH A RADIUS OF 50.00 FEET AND A RADIAL

BEARING OF S.34°15' AT SAID INTERSECTION; THENCE SOUTHERLY ALONG THE
ARC OF SAID CURVE ‘IR

FEET; THENCE S.55°34‘57 A DISTANCE OF 25.41 FEET; THENCE S.10°34'57"E., A
DISTANCE OF 12.00 FEET; ‘?"’;y S.79°25'03"W.;, A DISTANCE OF 160.53 FEET; THENCE
N.10°34'57"W., A DISTANCE OF1.41 FEET; THENCE N.34°25'03"E., A DISTANCE OF 26.24
FEET; THENCE N.10°34'53"W., DISTANCE OF 194.03 FEET TO THE POINT OF
CURVATURE OF A CURVE CO E TO THE SOUTHWEST WITH A RADIUS OF 50.00
FEET; THENCE NORTHWESTERL ONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 87°58'32", ISTANCE OF 76.77 FEET TO A NON-RADIAL
INTERSECTION THENCE N.10°34' A DISTANCE OF 12.03 FEET; THENCE
S.79°25'03"W., A DISTANCE OF 229.2 TO THE POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST WITH A RADIUS OF 500.00 FEET; THENCE
SOUTHWESTERLY, WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 55°34'57", A DISTANCE OF 485.05 FEET TO
THE POINT OF TANGENCY; THENCE N.45°00'00"W., A DISTANCE OF 33492 FEET TO
THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHWEST WITH A
RADIUS OF 500.00 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 15°00'00", A DISTANCE OF 130.90 FEET TO THE POINT
OF TANGENCY; THENCE N.60°00'00"W., A DISTANCE OF 713.77 FEET; THENCE
S.30°00'00"W., A DISTANCE OF 12.00 FEET; THENCE N.60°00'00"W., A DISTANCE OF 55.99
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST
WITH A RADIUS OF 50.00 FEET, THENCE NORTHWESTERLY, WESTERLY AND
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 74°33'56", A DISTANCE OF 65.07 FEET TO THE POINT OF REVERSE CURVATURE
WITH A CURVE CONCAVE TO THE NORTHWEST WITH A RADIUS OF 338.00 FEET;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 16°11'00", A DISTANCE OF 9547 FEET TO THE POINT OF REVERSE
CURVATURE WITH A CURVE CONCAVE TO THE SOUTHEAST WITH A RADIUS OF
281.00 FEET; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH
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A CENTRAL ANGLE OF 14°31'45", A DISTANCE OF 71.26 FEET TO THE POINT OF
TANGENCY; THENCE S.47°05'19"W., A DISTANCE OF 23.28 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST WITH A RADIUS OF 50.00
FERT; THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY ALONG THE ARC
F ‘)‘ [D CURVE THROUGH A CENTRAL ANGLE OF 76°34'01", A DISTANCE OF 66.82
2TO A NON RADIAL INTERSECTION; THENCE 8.33°56'02"W., A DISTANCE OF 70.07
© A RADIAL INTERSECTION WITH A CURVE CONCAVE TO THE SOUTHWEST
WI RH A RADIUS OF 1050.00 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF

AIDUCURVE THROUGH A CENTRAL ANGLE OF 09°57'40", A DISTANCE OF 182.55 FEET
TO A TAL INTERSECTION; THENCE N.23°58221"E., A DISTANCE OF 65.00 FEET TO A

RADIAIY ERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST WITH A
RADIUS “OFE. 50.00 FEET AND A RADIAL BEARING OF N.23°5821"E. AT SAID
INTERSE ; THENCE EASTERLY AND NORTHEASTERLY ALONG THE ARC OF SAID
CURVE T H A CENTRAL ANGLE OF 73°18'55", A DISTANCE OF 63.98 FEET TO

THE POINT Ué@iNGENCY; THENCE N.40°39'26" E., A DISTANCE OF 52.49 FEET TO THE
POINT OF CURV OF A CURVE CONCAVE TO THE NORTHWEST WITH A RADIUS
OF 9.00 FEET; T@CE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH
A CENTRAL ANGLE QF 54°30'35", A DISTANCE OF 8.56 FEET TO A POINT OF REVERSE
CURVATURE WW@URVE CONCAVE TO THE SOUTHEAST WITH A RADIUS OF 76.00
FEET ; THENCE NO RLY ALONG THE ARCOF SAID CURVE THROUGH A CENTRAL
ANGLE OF 62°00'59"; DISTANCE OF 82.26 FEET TO THE POINT OF COMPOUND
CURVATURE OF A C €ONCAVE TO THE SOUTHEAST WITH A RADIUS OF 347.20
FEET; THENCE NOR Y ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 05° y ADISTANCE OF 33.13 FEET TO THE POINT OF REVERSE
CURVATURE WITH A CUR ‘%CAVE TO THE NORTHWEST WITH A RADIUS OF 50.00

FEET; THENCE NORTHERL G THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 62°29'15", A DIST OF 54.53 FEET TO A NON-TANGENT INTERSECTION;
THENCE N.30°00'00"E., A DISTA E OF 30.63 FEET; THENCE N.60°00'00"W., A DISTANCE
OF 107.58 FEET TO THE POIN] CURVATURE OF A CURVE CONCAVE TO THE
NORTHEAST WITH A RADIUS O

307.09 FEET TO THE POINT OF ANG NCY; THENCE N.01°21'03"W,, A DISTANCE OF
25457 FEET TO THE POINT OF ATURE OF A CURVE CONCAVE TO THE
SOUTHEAST WITH A RADIUS OF 300.00 FEET; THENCE NORTHERLY AND
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 89°58'00", A DISTANCE OF 471.06 FEET TO THE POINT OF TANGENCY; THENCE
N.88°36'S7"E., A DISTANCE OF 1694.77 FEET; THENCE S.89°48'S3"E., A DISTANCE OF
919.94 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHWEST WITH A RADIUS OF 300.00 FEET; THENCE EASTERLY, SOUTHEASTERLY
AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 90°00'00", A DISTANCE OF 471.24 FEET TO THE POINT OF TANGENCY AND THE POINT
OF BEGINNING.

CONTAINING: 4,870,851 SQUARE FEET OR 111.81 ACRES MORE OR LESS.
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ttached is a true and correct copy of the Articles of
¥/~ Incorporation WESTLAKE RESIDENCES MASTER HOMEOWNERS ASSOCIATION, INC.,
y a Florida cofﬁgihtion, filed on November 14, 2017, as shown by the records
2 of this office’ :

; I further certi e document was electronically received under FAX audit

number H17000299 This certificate is issued in accordance with
section 15.16, Flé&éégagtatutes, and authenticated by the code noted below

)3 The document number*ééégﬁgs corporation is N17000011394.

@

Authentication Code: 017 3094-111517-N17000011394-1/1

Gilven under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Fifteenth day of November, 2017

Yo s

Ken Bets
Secretary of State
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H17000299230 3

ARTICLES OF INCORPORATION
FOR
WESTLAKE RESIDENCES MASTER HOMEOWNERS ASSOCIATION. INC.

° The undersigned incorporator, for the purpose of forming a corporation not-for-profit
@mt to the laws of the State of Florida, adopts the following Articles of Incorporation:
O
%@ ARTICLE 1

NAME

e of the corporation shall be WESTLAKE RESIDENCES MASTER
HOMEO ASSOCIATION, INC. (“Association”). These Articles of Incorporation shall
hereinafter kg referred to as the “Articles” and the By-Laws of the Association as the “By-

Laws.” @ |

@ ' ARTICLE 2

@ : PURPOSE
The purpose hich the Association is organized is to provide en entity for operating,
administering, managing taining a community located in Palm Beach County, Florida
known as “Westlake hees”, in accordance with the Declaration of Restrictions,

Covenants and Easements for-'Wes
Beach County, Florida (“Declars

The initially capitalized £ and not defined in these Articles shall each have the
same definitions and meanings as th e--:f’ forth in the Declaration unless provided to the

contrary in these Articles, or unless th t otherwise requires.

ARTICLE 4

The powers of the Association shall include and be governed by the following:

4.1  General. The Association shall have all of the common law and statutory powers
of a corporation not-for-profit under the laws of the State of Florida that are not in
conflict with the provisions of these Articles, the Declaration or the By-Laws.

42  Enumeration. The Association shall have all of the powers reasonably necessary
to operate Westlake Residences pursuant to the Declaration and as more
particularly described in the By-Laws and these Articles, as they may be amended
from time to time, including, but not limited to, the following:

(8)  To fix, levy, make, collect and enforce payment of Assessments and other

6797857-3 1

H17000299230 3



Book29588/Page833
CFN#20180018404
. : Page 68 of 109
H17000299230 3 ?

charges against Members, as Owners, and to use the proceeds thereof in

the exercise of its powers and duties.
o (b)  To buy, own, operate, lease, scll, trade, martgage, and otherwise acquire

and dispose of both real and personal property.

& o (©)  To the extent not the obligation of the District, to operate and maintain the
@ Surface Water Management System as required by the Declaration, and
applicable South Florida Water Management District permit, rules and

@ regulations.
ég) To maintain, repair, replace, reconstruct, add to and operate Westlake
Residences, and other property acquired or leased by the Association.

@ To purchase insurance covering all of the Common Areas, if any, or
: @portions thereof, and insurance for the protection of the Association, its
cers,directorsandOwnm's.

legal means the provisions of the Declaration, these

®
Articles, y-Laws, . Community Standards, and the Rules and
Regulati ject, however, to the limitation regarding assessing
Homes and P owned by Developer for fees and expenses relating in
any way to potential claims against Developer as set forth in the
Declaration -Laws.

(h) To contract for the management, operation, administration and
maintenance of Westlake Residences, including contracts and
with the District and delegation of functions to the District, Neighborhood
Associations, and any other person or entity the Association deems
necessary in order to effectively manage, operate, administer and maintain
Westlake Residences, and to authorize a management agent or company
(who may be an affiliate of Developer) to assist the Association in
carrying out its powers and duties by performing functions including, but
not limited to, the submission of proposals, collection of Assessments,
preparation of records, enforcement of Rules and Regulations and
Community Standards, maintenance, repair and replacement of the
Common Areas with funds as shall be made available by the Association
for such purposes. The Association and its officers and directors shall,
however, retain at all times the powers and duties granted by the
Declaration, these Articles and the By-Laws, including, but not limited to,
the making of Assessments, promulgation of Rules and Regulations and
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execution of contracts on behalf of the Association.
o o To employ personnel to perform the services required for the proper
operation of Westlake Residences.
& © (@)  To pay all Operating Costs, including, but not limited to, all licenses, taxes
@ or governmental charges levied or imposed against the property of
Associstion.

%(k) ‘To dedicate, grant, license, lease, concession, create easements upon, sell
% or transfer all or any part of Westlake Residences to any public or quasi-
public agency, entity, authority, utility or other person or entity for such
@ purposes and subject to such conditions as it deternines and as provided in

the Declaration.

1Y) establish committees and delegate certain functions to those
. ittees.

o ‘
(m) T&Haye-and to exercise any and all powers, rights and privileges which a
notfor-prefit corporation organized under the laws of the State of Florida
may or hereafter, have or exercise including, but not limited to, ali
pow in Chapters 617 and 720 of the Florida.

(0)  To perform all duties and obligations of Association as set forth in these

n and By-Laws.

43  Association Property. All funds and the titles to sall properties acquired by the
Association and their proceeds shall be held for the benefit and use of the
Members in accordance with the provisions of the Declaration, these Articles and
the By-Laws.

4.4  Distribution of Income; Dissolution. The Association shall make no distribution
of income to its Members, directors or officers, and upon dissolution, all assets of
the Association shall be transferred only to another non-profit corporation or a
public agency, except in the event of a termination of the Declaration. In the
event of termination, dissolution or final liquidation of the Association, to the
extent the Surface Water Management System is part of the Common Areas
and/or the Association is responsible for the operation and maintenance of the
Surface Water Management System, the Surface Water Management System and
the responsibility for operation and maintenance of the Surface Water
Management System shall be transferred to and accepted by an entity which
complies with the applicable provisions of the Florida Administrative Code and
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approved by the District and/or the SFWMD (as applicable) prior to such

termination, dissolution or liquidation.
4.5  Limitation. The powers of the Association shall be subject to and shall be

exercised in accordance with the provisions of these Articles, the Declaration and
@ the By-Laws.

o
%@ ARTICLE §

MEMBERS

@ Membership. The members of the Association (“Members™) shall consist of the
O ers, inchuding Developer, as further described in the Declaration. An Owner

of more than one Home is entitled to one membership for each Home owned.

5.2 The share of a Member in the funds and assets of the Association
:uﬂ assigned, hypothecated or transferred in any manner except as an
v- nce to the Home for which that share is held. Upon acquisition of a
in Westlake Residences, the Owner shall automatically become a
Mem et of eoAssociation, and upon the sale of a Home in Westlake Residences,
bership appurtenant to such Home shall automatically pass to the

ner of the Home.

5.3

- Prior to cessation of Class B membership, Class A
\.I psis of all Owners with the exception of Developer.
.. shall be entitled to one (1) vote for each Home
et Neighborhood or a Neighborhood Association for
ablishéd) such Neighborhood shall be represented by a
Neighborhood Votmg Representative who shall have the number of votes
equal to the number of Homes within the Neighborhood. The collective
votes of Class A Members shall be exercised by the Neighborhood Voting
‘Representative except as otherwise provided in the Articles, the By-Laws
or the Declaration; provided, however, so long as Developer is a Class A
Member, Developer shall have the option to cast its votes directly or by
and through the applicable Neighborhood Voting Representative; in the
event the Developer elects to cast its votes directly, then the applicable
Neighborhood Voting Representative shall have the number of votes equal
to the number of Homes within the Neighborhood not owned by
Developer.

5.3.2 Class B Member. The Developer shall be the sole Class B Member. The
Class B Member shall be entitled to four (4) votes for each vote that all
Class A Members are entitled to cast at any time. The Class B
membership shall cease upon the first to occur of the following events: (i)

6797857-3 4

H17000299230 3



Book29588/Page836
CFN#20180018404

Page 71 of 109
H17000299230 3

when the Developer records a notice in the Public Records of Palm Beach
County expressly terminating its Class B membership; or (ii) the Turnover
Date. Upon termination of the Class B membership, Developer shall be
deemed and become a Class A Member entitled to vote as specified in the

N By-Laws and these Articles.

j 54  Meetings. The By-Laws shall provide for an annual meeting of Members and

%@ may make provision for regular and special meetings of Members other than the
annual meeting,

' ARTICLE 6

A@ﬁon shall have perpetual existence.

ARTICLE 7

INCORPORATOR
The name and% the incorporator of the Association is as follows:

John Carter
4400 West Sample Road

@ Suite 200
nut Creek, FL 33073-3450

ARTICLE 8

@FFICERS

Subject to the direction of the described in Article 9 below, the affairs of the
Association shall be administered by the officers holding the offices designated in the By-Laws.
The officers shall be elected by the Board at its first meeting following the annual meeting of the
Members of the Association and shall serve at the pleasure of the Board. The By-Laws may
provide for the removal from office of officers, for filling vacancies and for the duties of the
officers. The names of the officers who shall serve until their successors are designated by the
Board are as follows:

President John Carter
4400 West Sample Road, Suite 200
Coconut Creek, FL 33073-3450
Vice President Steve Ashby

4400 West Sample Road, Suite 200
Coconut Creek, FL 33073-3450

6797857-3 5

H17000299230 3



Book29588/Page837
CFN#20180018404
Page 72 of 109

H17000299230 3
Secretary/Treasurer Jared. Stern
4400 West Sample Road, Suite 200
Coconut Creek, FL 33073-3450
o}
ARTICLE 9
gr DIRECTORS

O
%} Number and Qualification. The property, business and affairs of the Association
shall be managed by a board of directors (hereinafter referred to as the “Board of
@ Directors” or “Board”) consisting of the mumber of directors determined in the
%provided by the By-Laws, but which shall consist of not less than three (3)

9.2 % and Powers. All of the duties and powers of the Association existing under
thi laration, these Articles and the By-Laws shall be exercised exclusively by

the @, its agents, contractors or employees, subject only to approval by Owners
approval is specifically required as provided in the Declaration or the

. Directors of the Association shall be elected at the anmual
embers in the manner determined by and subject to the
qualifications rth in the By-Laws. Directors may be removed and vacancies
on the Board s ed in the manner provided in the By-Laws.

9.3

9.4  First Directors. The pames of the members of the first Board who shall hold office
until their successord&r&elected and have qualified, as provided in the By-Laws are

as follows: @

Steve Ashby

Jared Stern

ARTICLE 10
YOTING REPRESENTATIVE

In the event a Neighborhood Association for Homes is established, such Neighborhood
shall be represented by a Neighborhood Voting Representative on all matters relating to the
Association upon which Members are entitled to or required to Vote except as otherwise
specifically provided in these Articles, the By-Laws or the Declaration. The Neighborhood
Voting Representative shall be the President of the Neighborhood Association and who shall
exercise the voting rights of Members on their collective behalf except as otherwise provided in
these Articles, the By-Laws or the Declaration; provided, however, so long as Developer is a
Class A Member, Developer shall have the option to cast its votes directly or by and through the
applicable Neighborhood Voting Representative; in the event the Developer elects to cast its
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votes directly, then the applicable Neighborhood Voting Representative shall have the number of
otes equal to the number of Homes within the Neighborhood not owned by Developer. Such
ighborhood Voting Representative shall have the number of votes equal to the number of
omes within the Neighborhood. Each Neighborhood Association shall also designate an
ative Neighborhood Voting Representative who shall act in the absence of a Neighborhood

g Representative.
o

%@ ARTICLE 11

INDEMNIFICATION

'l@ demnity. The Association shall indemnify, defend and hold harmless any person
vho was or is a party or is threatened to be made a party to any threatened, pending

r contemplated action, suit or proceeding, whether civil, criminal, administrative
estigative, by reason of the fact that he is or was a director, employee, officer,

orsagent of the Association, against reasonable expenses (including reasonable
attorfieys' fees and costs at all tribunal levels), judgments, fines and amounts paid in
actually and reasonably incurred by him in connection with such action,
deeding, unless (a) a court of competent jurisdiction finally determines,
after all 4"'1 $,have been exhausted or not pursued by the proposed indemnitee,
that he didkze in good faith or in a manner he reasonably believed to be in, or
not oppos e best interests of the Association, and with respect to any
criminal acti proceeding, that he had reasonable cause to believe that his
conduct was
indemnification

be denied. The termination of any action, suit or
gment, order, setflement, conviction or upon a plea of nolo
: @an shall not, of itself, create a presumption that the person
did not act in good faiff Phd in a manner which he reasonably believed to be in, or
not opposed to, the b of the Association, and with respect to any criminal
action or proceeding, nable -cause to believe that his conduct was
unlawful. The Associati have no duty to indemnify any party described in
this Section 11.1, for any settlement entered, unless the party has received
Association approval for the settlement entered.

112 Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 11.1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified against expenses (including
reasonable attorneys' fees and costs at all trial and appellate levels) actually and
reasonably incurred by him in connection therewith.

11.3  Advances. Expenses incurred in defending a civil or criminal action, suit or
- proceeding shall be paid by the Association in advance of the final disposition of
such action, suit or proceeding provided that the affected director, officer,
employee or agent agrees to repay such amount advanced by the Association,
should it be ultimately determined that he is not entitled to be indemnified by the
Association as authorized in this Article 11.
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114 Miscellaneous. The indemnification provided by this Article 11 shall not be

deemed exclusive of any other rights to which those seeking indemnification may

o be entitled under any Bylaw, agreement, vote of Members or otherwise, and shall

continue as to a person who has ceased to be a director, officer, employee or agent

P of the Association and shall inure to the benefit of the heirs and personal
@ O representatives of such person.

.5, Insurance. The Association shall have the power to purchase and maintain

@ insurance on behalf of any person who is or was a director, officer, employee, or

ent of the Association, or is or was serving, at the request of the Association, as a

%mﬂog officer, employee or agent of another corporation, partnership, joint

enture, trust, or other enterprise, against any liability asserted against him and

i by him in any such capacity, or arising out of his status as such, whether or

not the Association would have the power to indemnify him agninst such Hability
provisions of this Article 11.

11.6
is Article 11 may not be amended without the approval in writing of
interest would be adversely affected by such amendment.

@ ARTICLE 12

BY-LAWS

ation shall be adopted by the Board and may be altered,
amended, or rescinded in the ma ovided for in the By-Laws and the Declaration. In the
event of a conflict between the pro\{sions of these Articles and the provisions of the By-Laws,
the provisions of these Articles shall,cogtso).

%CLE 13

AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in
. the potice of any meeting at which the proposed amendment is to be considered.

13.2  Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board or by not less than one-third (1/3) of the
Members of the Association. Directors and Members not present in person or by
proxy at the meeting considering the proposed amendment may express their
approval in writing, providing the approval is delivered to the Secretary at or prior
to the meeting. The approvals must be:

(a)  at any time, by not less than a majority of the votes of all of the Members of
the Association represented at a meeting at which a quorum thereof has
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been attained and by not less than 66 2/3% of the entire Board; or

(b) after control of the Association is turned over to Owners other than -
Developer, by not less than 80% of the votes of all of the Members of the
© Association represented at a meeting at which a quorum has been attained,;
@ or

o

@ (c) after control of the Association is turned over to Owners other than
@ Developer, by not less than 100% of the entire Board; or

% before control of the Association is turned over to Owners other than
% Developer, by not less than 66 2/3% of the entire Board.

13.3 L}%‘lo_n No amendment shall make changes (i) in the qualifications for

metubership, (ii) in the voting rights or property rights of Members, or (iii) in any

mann Section 5.3 of these Articles, without the approval in writing of all
Membe d the joinder of all Lenders. No amendment shall be made that is in

conflict Wi e Declaration or the By-Laws, nor shall any amendment make any
changes whieli would in any way affect any of the rights, privileges, powers or
options pro in these Articles in favor of or reserved to Developer, or any of its

n of the amendment, nor shall any amendment alter the
provisions of the jcles benefiting Lenders or affecting the rights of Lenders
without the prior Written approval of the Lender(s) enjoying the benefit of such
provisions. This S n 13.3 may not be amended without the consent of
Developer or Lend @ uch amendment affects the rights and privileges of
Lenders as set forth in thi§ iction 13.3.

13.4 Developer. Developer rx@ﬁgend these Articles (consistent with the provisions
allowing certain amendments to be effected by Developer alone) without consent of
any Members.

13.5 Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law.

ARTICLE 14
PRINCIPAL ADDRESS OF ASSOCIATION

The principal office and mailing address of the Association shall be 4400 West Sample -
Road, Suite 200, Coconut Creek, Florida 33073-3450, or such other place as may subsequently -
be designated by the Board. All books and records of the Association shall be kept at its
principal office or at such other place as may be permitted by Chapters 617 and 720 of the
Florida Statutes.

ARTICLE 15
CONVEYANCE
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The Association shall accept any and all deeds and other instruments conveying real or
nal property delivered to the Association by Developer as provided in the Declaration.

o ARTICLE 15
REGISTERED AGENT

initial registered agent of the Association shall be Minto Communities, LLC, Attn:
Jo er, 4400 West Sample Road, Suite 200, Coconut Creek, Florida 33073-3450.

ESS WHEREOF, for the purpose of forming this corporation under the laws of
the State orida, the undersigned, being the Incorporator of thig Association, has executed
these Arti é@ncorporaﬁon as of this \Q =~ day of Q% 201\

John Carter, Incorporator

N :' The foregoing i%mt was acknowledged before me this__\() day of

g < @Olﬁby John Carter, who is personally known to me.
My commission expires: &-30 -3@ ,

NOTARY PUBLIC, State of Florida
Print name:

AT B LYNN LOBRUTTO

X 1 Notary Public - State of Forida
] Commission # FF 965600
ZONET My Comm. Expires Jun 30, 2020
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' CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
TATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

° In compliance with the laws of Florida, the following is submitted:
éﬂﬁt desiring to organize under the laws of the State of Florida with its principal office, as
indicg@ jn the foregoing Articles of Incorporation, at the City of Coconut Creek, Broward
County, of Florida, the Corporation named in the such Artlcles has named Minto
Commumheg LLC, Attn: John Carter, 4400 West Sample Road, Suite 200, Coconut Creek,
Florida 33073-3450 as its statutory registered agent.
Having been%d the statutory agent 6f said corporation at the place designated in this
certificate, I hereby same and agree to act in this capacity, and acknowledge that we

are familiar with and me@bhgaﬁons set forth in Florida Statutes Section 617.0503.
; > INTO IES, LLC

Q.

2

By:

John Carter, Executive Vice President

| )
Dated thisxg\a_%d_ay of% o &k@ ~ ‘320%
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