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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
CRESSWIND SPRING HAVEN

This Declaration of Covenants, Conditions and Restrictions is madeon___ day of S 222 by
KH Cresswind Qprmg.g s Haven LLC. aF Zméa limited liability conipany {hercinafier referred tu a8 “Daclarant™}

WITNESSETH:

WHEREAS, Declarant is the Owner of the.real property located in Coweta County, Georgin as
deseribed i Exhibit “A” attached herete and incorporated herein by this reference; and

WHEREAS, Declarant desires o subject the real property described in Exhibit “A” hereto including
the improvements thereof, to the provisions of this Declaration,

NOW THEREFORE, Declarant hereby declares that the veal property deseribed in Exhibit “A” to this
Diclaration, including the improvements constructed or to be reconstructed thereon, is hereby sebiaitted, and
made subject o the provisions of tus Declaration. By virtue of the recording of this Declaration, said property
shall be held, sold, fransforred. conveyed, ‘used; oecupied, and mortgaged or othérwise encumbered subjeet fo
provisions of the covenants, conditions, restrictions, ¢asement, assessments, and liens set forth i this
Declaration, which are for tie purpose of protecting the valie anid desirability of, and which shall rup with the nitle
toy, the real property subject 1o this Declaration, and shall be binding on all persons having any right, titfe or inferest
in”all-or any. portion of the. real property subject. to - this Declaration, their respective heirs, legal
rapremmfmwa“ surcessors, . sucoessors-in-itle. and assigns and shall be for the benefit of all owsers of the
property subject to this Declaration.
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ARTICLEL. DERINITIONS

The terms in this Declaration and it the Exhibits shall generally be given their natural, commonty.
aceepted definitions except as otherwise specified. Capitalized torms shall be defined ax sor forth below;

(ay - “Act” means the Georgia Property me‘:m*'&ssﬁcﬁ-ﬂ.ﬁi.@m Aty QOCGA, Seetion 44-3- 220, et
seqp. (vhichie 1982), as miay be amemded.

by “ARLC” maans the Amhlitﬂim"ii Rwsf:w Committee as described § in Article 9.
{c} *Additionat Property™ shall mean and refer to the property described in Exhibit “B, which is

imcorporated herein by reference. thm& i this Declaration shall be construed to require Declarant or any
SUCCESSOr oF ansigy 1o develop any p@rtwn of. ﬁau Additional Pmpuw i any manner whatsoover.

{4} “Adult Housing”: means or refers to housing provided for adults fifty-five vears of age.and older
in accordance with the provisions of the Fair Housing Amendments Act of 1988, as set far{h i Tifle 42 URC,

83601 atet. serp {the “Act™ and the Rules and Rwui&twm promulgated thereto, as amended from time fo time.

and applicable Georgla Law,

(¢v “Adicles of Incorporation” or “Articles” means fhe Asticles of the Incorporation for the
Cregswind Spring Haven Cﬂmmumiy Association, Ine. filed with the Sectetary of State of the State of Georgia, as
they may be amended:

{1 “Asses m:ms means and refers to those payments die pursuant fo. Article §, whether C Jeneral
Assessmont ﬁpwmi Assessment, or Specific Assessment (as hereipafier dehmé‘& of a combination thereof.

(g “Board_of Dircctors” or “Board” mcans the body respensible for administiation of the
Cresswind Spring Haven Comnminity Association selected as provided i the Bylaws and serving as 1 e Board of -
Directors under Georgia corporate i,

{hy. “Builder” moeans any person who 15 designated a Builder by the Declarant. This generally
inchedés one who ;mmhase;s oree {1) of inore Lots for the plrpose: of constructing nitial Improvements thereon for
later sale 1o consumers or who Qumh@am one {1} or moere parcels of land within the Community for further
subdivision, development, and’or ressle in the ordinary course of such person’s business or who enters into a
construction contract with ap Owner ol 8 Lot for the constructionof a Residence. Any person shatt i epase to boe
considered a Builder with respect to such Lot immediately upon occupancy of the Lot for residential purposes,
aotwithstanding that such person originally was recognized as 2 Builder.

() “Bylaws” means the Bylaws of the Cresswind Spring Haven Community Association, Ine.
i} “Common Fxpenses™ means the actual and estimated expenses incirred., or anticipated to be

mecurred, by the Community Association forthe general benefitof all Owners, cluding any reasonable reserve, as
the Board may find necessary and appropriate pursuant 1o the Gawmxtw Documents,

{k}. “Conmnunity” means the real property described on Exhibit “A” as such Exhibit may be
amended o supplemented from time 1o time o reflect any additions (muiudmg atl or any pottion. of the
Additional Property) or removal of property in aceordance with Asticle 7.

{1 “Conunupity Association™ means the Cresswind bprmg Haven C oty Association, Ing., a
Georgia nonprofit corporation; s successors, and assigns.
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{m} “Community Comymon Arca” means all real and personal property, including easements and
ticenses, which the Community AsSociation 0Wnsg, leases, or holds possessory or use nights in im’ the vonmmon
use, benefit, and enjiyment of the Owners.

{n} oty Master Plan™ means ihe land use plan or development plas Tor the Conunpunity, as
such: plan may be amended from fime {o time by the Declarant. Inclusion ol property on the Commanity Master
Plan shall not, under any circumstanoes, obligate Declarant to subject such property fo this Deelaration, nor shall
the exchusion of any Additional Property from the Community Master Plan bar its later annexation in accordance
wxii*s Articls 7. '

{0} “Commumty-Wide Standard” means the standasd of conduct, mwintermanee, or othet activity
generally prevatling throughout the Community. Such standard shall initially be established by the Declarant -and
ay be more specifically determined by the Beard of Directors,

{p} “Cost. Sharmy  Asrcemnent” means any agreement, confract or covenant  between
the Association and/or Declarant and/or the-wnerer operator of property adjacent to, in the vicinity of, or within
the Cﬂmmumi:g, for the allocation of expenses that benefit both the Association and the owner or operator of such
property.

gy “Decldcant” sheans KH Crosswind Spring Haven  LLC, a Florida lunited Hability liniited
partaership or any successor, successor-in-title, or assign who holds or takes title 1o-any portion of the propetty
deseribed on Exhibits “A” and “B” for the purpose of dovelopmént and/or sale and who is designated as the
Declarant in a recorded mstrument executed by the immediately preceding Declarant; pravided however, there
shall be only oge (1} person entitled 1o exercise the ﬂtrhts and powers of the Declarant at any time.

£3) “Declarant Control Pezmd“ wsans the pc,rmd of time during which Declarant has authority o
appoint members of the (,Gmmumiy Associations Board of Directors pursuant to Article 7, %e.zmﬂ 8

(s} *Design Guideliges” means the g gmddmcs and application and'review: prmudums spplicable {0
all or any porsion of the Community further described in Article 9.

1133 “Detention Facility”™ means any arca within the Commionity bﬁﬁ’m@ as a detention struciure or
mmmy, including but not Tmited to berms, swales of any. mciiit}f designated as & Mstormwiater pead“ “dz:ic:‘itiaz‘:

55 B,

pond”, “retention pond” or 4 *proposed detention facility™ or “propesed retention facility” on a Plat;

{ul “Development Period™ means the penod of time during Mmh { 1ythe Declarant gither owns any
property, including any Lot or Residence, subject 0 this Declaration; (2) Declarant owns any portion of the.
Additional ?u}pm}v andior €3) Declarant has the wntateral right to subject Additional Pr@;m‘ty 10 tus
Declaration pursuant to Asticle. 7. The: Declarant may, but shall not be ubhg:,aied to, relinguish its rights, and
terminate the Development Period before such stated time by recording a written instriment 5o slating.

fvy- “Electronic Document” shall mean information ereated, bansmitted, received, or stored by
electronic mieans and retrievable in Jumanly pereeivable form including, without limitation, ematl, web pages,
iw%mnm documents, and facsimile transmission.

{w) “Electronic Signature” shall méan a signgture orcated, traismited, seceived. or stored by
electronie means and inciudes, butis not-limited 1o, a Scoure Signature,

{x} “Creneral Assessment’” mesns Assessments Jevied on all Lots subject o assessment under
Article 8
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{'}*'}i. “GFHL" means the Georgia Fair Housing Law (O.C.GA, §8-3-200. e seqg) and the
regulations promulgated by the Commission on l}qm Opporfunity pursuant thereto {{}fﬁuai C‘mmpu%a@mm Rades
;md Regilations of the State of Georgia Section 186-2, ¢f. seg.)..

{2 “Governing Documenis” means the Declaration, Bylaws, Articles of Ineomporation, all
Supplemental Declarations, all [)mlgjzz Guidelinies, all Cost-Sharing Agreements, the Rules of the Commiinity
Association and all additional covenants governing any portion of the Community of any of the above, as vach
iy be supplémented and amended froin time to fime.

{ua) - HGPA” means the Housing for Older Persons Act of 1995 (42 1.5.C. §3607tb)), smending the
Fair Housing Am&mdm{:ms Act of 1988, and the Fair Housing Act of 1968 (42 U ‘: @s I6OL, er. 5203, and the
regulations prmnﬁigamd by the Department of Hs}mmg and Lirban Development pursuant thm:m (24 CFR.
100,308, o, as:«fg)

by “im rovernents” means and refers to, by iHustration but pot limitation, any bﬁ:idm&& meluding
Residences, underground tistallations, slope alterations, painting. siding, roofing, shutters, windows, exterior

materials, anfenny, steps, fights, roads, a%;;wwa}s, sidewalks, utility facilities. and lines, parking arcas, fences,

safellife dishes, roofiop installations, screening walls and barriers, retaining walls, stairs; decks, patios,
windbreaks, rathngs, plantings, idndm«apmgﬂ phanted trees or shrubs, poles, signs, flags, and any structures, or any
other iandﬁcapmg or yard improvemnents of every type and kind.

{ced “Initial Improvements” means the Improvements as are foitially conteniplated for constfuction
on. the Lot, including, for example, the Residence and all of ifs appurtenances and m’mfuma installed prior to the
tnitial occupancey of the Residence located onsueh Lot

{(dd)  “Lease™ moeons any agreement, written or oral, by which a Person conveys a right to Occupy &
Lot or any portion thereof to-another Person. Lessee means the person(s) Leasing a Lot

(ee) "‘Lﬁgg;gg“ moans the ()@:.Cu;m;};cy .z_:.ﬁf @ Li}t_a_za .{iezﬁned in Article 10, Segtion 23 of t%’;;s
Declaration.

{0 “Lot” means a portion of the Community (other than the Community Conumon Area; whether
improved or unimproved, which constitutes or will constitute, after the construction.of improvements, a single-
family Residence site as shown os the Plats. The term shall include, by way of fHlustration, but not limitation, an
attached or detached Residence for a single-family 4y may be developed, used, and defined as herein provided or as
provided i any Supplemental Declarationcovering all or any part of the Community. The torm shallrefer to the
n:'aE property which is part of the Lot as well a3 any Improvements thweam

{ggy  “Wajorty” means those votes, Owners, Members, or other groups, as the context may. mdwa&,
totahing more than. fifty pereont {509%) of the total eiiﬂﬁak m;m%:»crq,

thby  “Member” means a Member of the Cmﬂiﬂmni!iy Association.

{ii}- “Mortgage” means a deed of yust, a deed w seowre-debt, or any other form of scurity
instrument affecting ttle to any Lot

(i) “Morteagee” means a benefieiary, grantee or holder of a Morigage:
Chkey “{f}cmmam means any Person staying overaight in a Unit for any period of time, regardless of

whether such Person is'a Lessee or the Owner of such Unit. “(}tcu;w" or “{)cwgaam:y shall refer to the situation
whert 2 Person Oecuples a Lot fm‘ any period of mma
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(n. “Open Space” shall mean the portion of the development that bas been sef aside for permanent
protection and on which activities are restricted in perpetuity through the use of an approved legal instrument. Al

© Open Space shall be destgnated as either primary conservation areas or secondary umwrvaium areas and shallbe

vonfigured to create 0f maintain a network of open space. “Prirmary conseivations arcas™ for {ﬁli"f}&!%b of this
Preelaration- inchedes the following: (i) the 100-vear floodplain: { i)Sticam buffors as tequired by the Coweta

- County Zoning and Development Ordinance Stream Corridor Protection district; {ii5) Slopes greater than 25 p%—“;ﬂ.{:m

oveurring over i contignous area of 5,000 square feet. op more; (iv) Wetlands that ieet the definition used by the
Army Corps of Engmeers pursuant to the. Clean Water Acty {v) P{;puimmm of endangered -or- threatened
species; or habifat for such species; and {vi). Arah;xm?%xw? sites, cemeteros and bunal ¢ gmuncﬁa ““%e,umdai}r
conservation areas” for purposes of this. Declaration includes the following: {1} Undeveloped {unconsirained)
but buildable Jand and protected {camtmlmd} lands; and (i) Impmﬂ.‘mus surface sctbacks defined by Coweta
County Zonmg and Development Ordinanee’s stream corridor protection district, except that lots with area of loss
thaiv one aere shall exclude these areas. Open Space s intended 1o preserve the desirable seenic, environmental;
and dcsthetic gualities of rural or natursl lands¢apes in developing aréas and o ¢reate new community- otjented
spaces i aréas of new development and inthose places where there aré no existing fornis of spaces,

{ m;’ﬁ} “Ownet™ means the record owntr, whether one o more persons or entities of the fee simple title
to any Lot Owrer shall not include those having suchi interest merely as security. for the payment or repayment
of a.debt, 1 a Lot s owned by more than ope person andior entity, then all such persons and/or entities shall be
jointly and severally Hable to pecform the responsibilities of the owner.

(oo} “Penmanent Occupant” shall mean an Occupant who Oceupies and resides in g Residence for at
tenst s months during every caf.@:n_iim‘ yeRt,

{o)  “Permiftee” shall mean any or allof the following: (a) Lessees; () Occupants of an Owner's
Ulnit a ho are not an ()w ner; and (5} Visitors.

{ppy  “Person’ shall mean any vatural person, as well as a corporation, jomnt veniure, parfnership
{general or limited), imited liability company, association, trust, or other legal entity.

(gq) Plat™ wieans and mfﬁm} to any of the plats of thr:: é(}mn‘;mnty as recorded in the Public
Records of Coweta County, Georgia;

{51y “Property™ menns that real estate, which is subject to the provisions of this Declaration, as
described in Exhibit “A” attached hereto and incorporated herein by reference, as such Exhibit may be amended or
supplemented: fromi thne to tne o reflect any . additions (including all or any portion of the Additional

Propefiyyor removal of property i sccordanes with Article 7.

(58} “Qualifving Occupant” means a-person fifty-five {353 yeafss of age or older, as referenced in the
Housimg for Older Person Act of 1995 (4" U S0 83607(hY), who resides in a Ruauimce as-is further detined in
Article 10, Section 14 hereof.

(4} *Residence” means a private dwelling constructed on any Lot for occupaney of a single family.

(uu)  “Seeure Blectronie Signature” shall mean an electronie or digital method executed or adopted by
a Parson with the intent w be bound by or to atthenticale arécord, which 1s unigue o the Person using it, i capable
of verification, 1 under the sole control of the Person using it, and is Himited to dats in such a manner ﬂwi if the
data is changed, the {katwmc %‘sgpmmrc, is vl 1dat€:d

{vv) “Supplemental Peclaation”™ means an iastrument fled in the Coweta County Public Records
which subjjects Additional Property to- this Declaration andior impeses, expressly or by reference, additional
restrictions and obligations on the land desoribod in such mstrument,

Cremswind Covenanty Approved 05-18-27 CU Aty MH # 5%
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(wwy  “Viclator™ shall medn any Owner whe vielates the Governing Documents, and any family.
member, Lessee, Permittee or Occupant who viclates the Governing Documents, provided, however, it an
Owner’s family member, Lessee, Permitiee, or any Permittee associated with Owner’s Lot or any Q&Cﬂpf:m of
Owmer’s Lot vwi&tm he Cmvemmh ﬁawmmm the Owner of the mie:vaﬁt Lot shall also be considered a
Yiolator. .

{xx}  “Visitor” shall mean any Person invited, cither expressly or by imp’iie-atéa}n' by an Owner or
Occupant to visit oy stay &t & Lot or the € ommunity but who-does not stay overmght i the Lot which wan
specifieatly includes but is pot hinited to any persons aimﬁdmg a social eveéntatthe Lot or Lammumm hosted by
an-Osineror i)ﬁ:ﬁ{ipﬁ!‘%i of a Loty contractors, vendors or service persons engaged by the Owneror qupz’mt ofa
Lot to render & senvice for or deliver materials, goods or items to the Owier or Occupant orthe Lot and friends,
family members, agenis, employees, customers and busibess associates of an Owaer or Ozcupant.

 Section 1, Legal Description The real property which is and shall be held, transferred, sold, and
sonveyed and oecupied, subject 1o this Declaration {and s within this Community) is Tocated in Coweta County,.
Geotgia, and is more particularly described in Exaibi A

Kection 2. Declarant’s Right to Add Additional Property ta or Withdraw Property from the

' Cnmmum!:y Declarant shall bave the right, ity 15 sole diserction, to add Additional Property 1o the Community by

annexing the same to the terrms of this Declaration. Any Annexation shall be in aceordance with Article 7, Section
&, below. Declarant shall also have the right to withdraw property from the Community a8 long as such property
haw not previously been conveyed to an Crwner. The addition or withdrawal by Declarant shall not requive the
consent or joinder of the Community Association, or any Owner or Mortgagee of any of the property within the
Community but shall be ut the sole option of the {}wfdmm Upon addition of any property to the Community by
anpexation o the ferms.of this Declaration, the owners of such Additional Property shall be and become subject
to this Declaration, including ASSESEICAE by the Association for their pro-rata share of the: Common Expenses.

Section 3. Subicet to Georgia Property Owners Association Act. The Pmpem is hereby
submitted o the (;u,nrs:.m Property Owners Association: Act {*‘Act"}g OCGA. ‘m':tz{m $4-3-220, of xeqg. (Michwe
1982, as may be amended.

ARTICLE 3.  COMMUN

' RIGHTS OF OWNERS

Section 1, Communitv_Commen Ares The Community Common Area ix intended to be
available for the mutual benefit and mjﬂymani of all Owners, In furtheranee of this, every Owner shall have the
mght and the nonexclusive casement of use, access, and enjoyment in and to the Comminnity (“emmun Area, which

i appurtenant to and shall pass with the title to-each Lot, subject to:

(a) This Declaration and all other Governing Documents;

(b} Any resttictions or Iinitations contained in any deed conveying such property to-
the Community Association;

() The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment of the.
Community Comvion Area, including rules limiting the number of guests who -y use the Conununity
Common Area and-rules establishing reasonable adission ang-other fees for the use of Commnaity reereational
and social facilities;
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{d} The z;gtjzt of the Board to rent, lease or reserve any portion of the' C ommunity Comen Area fo,
any Owner for the exclusive use of sich Owner and his.or her respective Permitiees upon such conditions and such
feos as may be established by the Board;

(e}, The right of the Board w suspend the right of ap Owner to use any recreational and soetal-
facilities within the Community Cofrimen Asea par suant o Article 4, Section 5, below;

- The right of the Board to impose reasonable requircments and charge uawnabic admission or
other-use fees for the use of any facility sitwated upon the Community Common Area; :

{g¥ The right of the Community Association. acting through the Board, to mortgage, pledge, or
hypothecate any or all of its redl or persenal property as sécurity for money borrowed or debts incurred, these
rights being subordinate to the rights of Owners undey this Dndamtam subject to the approval of Owners i:s? at
beast two-thirds {2/3) of the Lots and the approval of Declasant;

{h} The right of the Declarant or the Community Association, acting through the Board of Directors
and without a vote of the membership, to dedicate or grany licenses, p{i‘rmm. easements and stgh:s«a@wa\* over,
under and throngh the Commen Property to government ¢ntitics, any quasi-governmental agency or to any utility
company, cable: television company or ?:}madbmd infermet provider;

{iy The right of the Conynunity Association, acting threugh the Board, to dedicate or ansfer alf or
any portion of the Community Common Arca, subject 1o the affirmative vote or writien consent of Owners of a1
teast two-thirds (2/3) of the Lots and the wristen. consent of Declarant; provided, however, that no such,
dedication or transfer shall éause the Community fo violate the conditions setfortdy in Afticle 14, Section 15 hereof;
as they may be amended by varfanee fssued by Coweta County,

(i The zzght of the Declarant and a Builder with the approval of Declarant {o condiet activities.
and m{abhsh f%iimm within the Community as provided in this Declaration; and

(k} The right of the Bowrd w0 enforce use restrictions, the Declaration and Bylaws provistons and.
Rules and Regulations by fmposing ressonable monetary fees, excriising selfhelp powers, and saspend the
voting privileges of an Owner,

th Any Owser may extend his or her right of use and enjoyment to the members of his o hier
Permittecs, as apphicable, as well as subject to reasonable regmutatmﬂ by the Board, An-Ovwser who leases his o
her Lot shall be deemed to have assigned all such rights to the Lessee of such Lot; provided however, the Owner

shall remain responsible for payment of all Assessments aid other charges,

Owners, Oceupanis, and their guests shall use the common areas maintained by the Association and all
other Commumity Common Arca and all portions of the Community not contained within a Lot, including,
without Himitation, the Community coramon recreation facilities, the lakes and the frail system, at their own risk
and shall assume sole responsibility for thelr personal bciﬁngmg& uged or stored thereon. Al Owners and
Crecupands shall have an affirmative dity and respensibility to inspéct the. Community’ Common Area and all
portions of the Comnunity not contained withina Lot for any defects, perils. or other unsafe conditions relating to
the use and enjoyment thereof. The Association, Declarant, Bmiéw{&} and their respective officers, directors,
employees, representatives and agents shall not be held liable for: (17 personal injury to any person o¢eurfing oft
the € ﬂmmtmliy Common Area or on any other portion of the Community; (23 loss or. damage to personal
belongings used or stored.on the Community Commen Arca oron any other portion of the Community; or (¢} loss.
or damage, by theft ar otherwise; of any other property of an Owner or Occupant or any of their g gliests.
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Seetion 2,  Condemnatien The Community Association shall be the sele representative with
respect to condemnation proceedingd conderning Cosnimunity Cormrnon Area and shall act as attormev-in-fact for
all Crwpers insuch maters. Whenever any part of the Community Common Area shall be wlen by or conveyed
under threat of condemuation to any authority having the power of condemnation or eminent domuin, each
Owner shiall be entitied 1o writien notive of swh taking or convevance, The Board may convey Commumity
Common Ares under thieat of condemuation diring the Devtlopment Pertod only with the writtén consent of the
Declarant. The award made for such taking or proceeds of *mch conveyance shall be payable to the
Compmunity Association.

i othe tking or conveovauco involves z portion of the Commuonity Common. Area on which
Improvements have beer constructed, the Community Association shall restore or replace such linprovements on
the remmining land inchuded fnthe Community Common Area 1o the extent available, unless within sixty- {607 days
after such taking, Members holding at least sixty-seven p;,rcr::riﬁ 167%) of the total votes of the Community
Association and, during r the Devel opment Period, the Declarant shall otherwise agree. Any such construction shall
be in accordance with the plans approved by the Board. The provisions of Article 6 Section I{e}.cegarding funds
for the repair of damage or desteuction shall apply.  Notwithstanding the foregoing, should the taking or
gonveyance. cause the Community to vielate the conditions. set. forth in Article 14, Section 15 hereof,. the
Association shall be responsible for constructing such replaceniont amenities/facilities a5 necossary to comply
with Article 14, Section 15 hereof, as it may be amended by varianee ssued by Coweta County,

i the taking or conveyance does not imvolve any | IpProvements on the Commupity Common Avea, or if
a decision is made not to repair of restore, or not funds remain after any such restiration or mp%&mm&nt i5
complete, then such award or nel fids may be used by the Community Agsocistion for such purposes as the
Board stiall defermine.

Section 3. View Impaivment Neither the Declarant, a Builder nor the Commupity Assoviation
guarantess or represents that any view from Lots over and actoss the Community Comirion Area, or over any Lot
or vther portion of the Community, will be preserved witheut impaicment. The Communify Association shall. have
ne obligation to prune or thin wees or othier landscaping, and shall have the right, in its sole discretion, to add -
wees and other landscaping or to install Improvements or barders' {both natural and. antificial) to the
Community Common Area from time to time. The Board may approve Improvements 10 Lots in accordance with
the terms of this Declaration. Any such additions or changes may diminish or obsiructany view from the Lots and
any express or impiicd easements {or view purposes of for the passage of light and dir are hertby expressly
disclaimed. Each Owner, by acceptance of a deed, acknowledges that any view from the Lot as of the date of the
purchase of the Lot may Tisf»: impaired or obstructed by the natural growih of Lms’smg landscaping, the installation
of additional trees, other landscaping or other types of Improvements or barriers (both :mmml and artificialy on
the Community Common Arca and Lots or any other portion of the Commimity.

Sectien 4. Open Spaces. All Open Spaces shall be restricted from development other than as
authorized in the Zoning and Development Ordinance of Coweta County, Georgia, Nutwithslanding any other
provision of this Declaration to the ca}nnaw* (i} all Open Spaces shall be ovned and maintained by the
Association 1 perpetuity; and (i) this Asticle 3, Section 4 faay onty be amended with prmr wrillen consent aﬁ'
Coweta County, Georgia,

Section 5. Beed_of Open Space Resiriction. The property. described. as Open Space
. a5 per The Final Platof Cresswind Spring  Hav en Subdivision recorded in Plat Book |, Page

o ("fuwz:ta'-ék}uﬁtya Georgia records which plat is by refercpee meorporated herein and made a part hereof,
together with any property ideintificd as Open Space on any subseguent plats for additional phasés of Cresswind
Spring Haven Subdivision (hereafier "Open Space Propeérty™), may be encumbered by, those restrictions,

casements and covenants as contained in & Deed of Open Space Restriction which shall run with the fitle to the
Open Space Property and shall forever be binding upon all persons having any right, title, or any interesting i
the Open Space Propérty, their respective legal helrs, fegal. zeprcscnmiwf,s, successors-im-title dﬁd agstgns. This
Open Space Property constitutes Open Space as hat term is defined in the Coweta County Zoning and

-Development Ordinance.. The terms of the Coweta County Zoning and Development Ordinance; Watershied
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Protection Ordinance, and Final Plat are incorporatod herein by reference.

Declarant hereby grants unto Cowéta County, Georgia, a political subdivision of the State of Géorgia, a

~ perpetual casement over the Open ‘i'gmuz Property for the purposes desenibed it the Coweta County Zonmg and.

Devdupmem Ordinance and Deed-of Open Space Restriction as ecessary fo preserve - the Open Spam. Praperty
for #ts original purpose. The casement granted to Coweta Counfy 1s solely for the purposes of preserving the Open
Space m aceordanve to the terins of the Cowetn County Zoning-and Development Ordinarice and the Deed of
Open Space Restriction. Coweta Courity, Georgia assames no responstbility for maintenance of any  fixtures or
amenities located on the Open Space Property. Declarant, for so long as it owns the Open Space, amd  the
Community Association during its pefiod of owncrship, accepts any and all risk of loss, damage and injury
associated with the preservation and use of the Open Space. Declarant waives any and all right to assert any and
all present apd futtre clatms against Coweta County, whether known o unimﬁwm for any harin, foss, or damiage.

including with Himitation personal injury, death, property damage, and loss of use by reason of, drising out of, or’
related 1o the Open Space. Declarant indenmifies, holds harmless and defends Coweta County and its officers,

agents and empiavcs,a from and against any and all claims, Josses. costs and damages, Including without

Himitation personal injary, death, property darmage, loss of use, and atiorneys” fees, arising out of, relating to, or
resulting from the preservation and use of the Open Space. Declarant intends and agrees on its behalf, its
successors and assigns, that the covenants contained herein shafl be binding on Declarant successors, assigns,
licensees, invitees, {c.asw\ sub»ix:mec:a tenants, and xubt@mm\

Naimﬁmmdmg the atorementioned easement, the Open Space shall be owned and maintained by
Cresswind Spring Haven Commumity Assoeiation, Tne. Subject w the additional terms . and. condifions. of the
Coweta County Zoning and Development Ordinance and the Final Plat, the Open Space may be used, and
Enprovements may %:ﬁ, mmmmmd thereot.

Siectibon 6, Lakes, Ponds and Other Water Bodies All lakes, ponds, streams and any dams or
bridges associated: therewith within the Community or to which owners have access by reason of any casement
agreemsent, i any, shall-be Used only in accordance with the rules and regulations adepted by the Board, which
may inchude without imitation operating policies for the use of any lake, limits on the persons entitled 1o use the
take, houss of permited use of the lake, size of bosts, and hours of operation for boats. Swiniming, boating, fishing,
and other active uses of lakes, ponds, or other bodies of water within or adiacent o the Community shall be
permitted subject to the rules and regulations promulgated by the Board for use of such water bodiies);
provided, however, that the Board shall have the authority to prohibit any active. use of any of bedy of water
located on (,ummumty Common Area. Gasoline powered engines or diesel engines are notto be operated o0 any
lake, except as may be otherwise permitted o used by the Association. Except us is necessary for

maintenanes by the Association, no Person shall dig or distub the carth, concrete or trees. or othier vegetation

Tocated orvany dam orreartange any fish screens and/or debiis screens located at or near the dam. No Person shalb
by allowed access 1o the damy or spittway tndess authorized by the Association.

Neither the Community - Association not the Declarant, nor. any of their respective Board members,
officers, agents, or employees sliall be responsible for any Joss, damage, arinjury to any persen orproperty arising
out of the authorized or unauthorized vse of lukes, pords, or other bodies of water within or adjacent fo the

- Comniupity, nor any dams o7 bridges associated {hk’:ﬁ:wéth. Lakes, detention or reterion ponds, or other wetlands

or portions of the sterm-water management system i the Comiraunity, may be designed as waler management
areas and are not necessarily designed as recreationdl or aestheétic featwres. Due to Huctdation in ground water
elevations within the imvmedmie area, the water level of lakes and other areas will rise and fall, Neither the
Declarant nor the Community Association shall be resporsible for maintaining, increasing or decieasing the
water level within any of the lakes or pther areas or removing vegetation from any of the lakes or other areas.

T’mtwstﬁﬂmdmg anything contained in fhib Section, the Declarant; the Contmunity . Aamam;oﬂ arid thie successors,
assigns, affiliates, and designees of each, may conduct such activities as have beerr or may be pﬂrmzttcci by any
regulatory body responsible for any such water body and use of any such water body, shall be  subject to-
i’é’{i{ﬂiatiﬂﬂ‘u i any, adopted by any such regulatory body responsible for any sitchy water %mciy
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ARTICLE 4 COMMUNITY ASSOCIATION

Section 1, Membersiiip BEvery Owner shiall be a Member of tde Commumity Asseciation. There
shall.be only one (1} membership per Lot 1 a Lot is owned by inore than one (1) person. all co-Owners shall -
share the privileges of such membership, subject to reasonable Board regulation and the restrictions on voting set
forthvin. this Article and in the Bylaws. The membership rights of an Ownér which Is nota natural persor may be
exercised by any officer, director, mpmnber, manager, parter or trustes of such Owner, or by any indivichial

designated from time o time by the Owner' in e written instrument provided to the secretary of the Community-

Association, Membership shall be appurtenant to and may not be separated from ewnership ofany Lot Declarant
shatl be a Member of the Compinity Association for so long as Declarant owns any Lot subject to this Declaration.

Section 2. Veting The Community Association shall have one class of membership. Members shall
be all Owrers of Lot Each Member, including Declarant and any Builder, shall havie one (1) equal vete for each
Lot in which he or she holds the interest required for membership under Seciion 1 of the Asticle; provided
however, there shiall be enly one [ 1) vote per Lot All votes shall be cast as-pravided in Section 2(a) of this Article
below. Notwi thstanding the foregoing, However, the Aswctamn has the right to %mpend the voting rights of an

Owner for nonspayrient of Associdtion ﬁhswsmcnta that ate delinguent in ﬁxm?hb of thirty (30}, da\ss

{ay Eaxercise of Voting Rights It there 18 more than one (1) Owner of a Lot, the vote for such Lot
shall be exerciséd as the ¢o-Owners determine among themselves and advise the Secretaly of the Community
Associationin w viting prios o the vote being taken. Absent such advice, the Lot’s vote shall be cass by either co-
Owner unless more than one {1} person seeks toexercise such vote, in which case that Lots vate shall iac suspended.
No vote shall be exercised on-behalf of any Lot if any Assessment for such Lot is delinguent in excess of thirty
{30y daws

Sectign 3. Function of Comununity Aysociation. The Community Association shall be the entity
responsible for management,. maintenance, operstion and control of the Community Comsnon Aren and all
fmprovements thereon. The Community Association shall be the primary enfity respousible for enforcement of
this if)uiamnm:z and such reasonable rules regulating use of the Community as: the Board may adopt parsuant fo
Section 3 of this Aricle. The Community Associgtion shall porform its functions in accerdagce with. the
Governing Documents, federal laws, and the laws of the State of Georgia. In addition 6 the powers otherwise
provided in the Governing Documents, the Community Association, through action of the Board of Directors and
with the consentof Declarant during the !)czve}ng:mmt Period, shall have the power, but not the obligation foenfer
mm A1 agr{:emum or aazca‘muma from thme to thme with ong or more pwmﬁx& firms, of mr;}omtwm for
management services, Notwithstanding anvihing to the contrary in the Govetning ﬂommam& the: Association

shall not exercise any avthority that would bupdir the vighty of Declarant under this Declaration or interfere with
Declarant’s development of, construction on, er m&r}.eimg of any portion of the Commuaity or the Additional |
Propesty, or, without Dieclarant’s consent dusing the Development Period, diminish the level of services being
?Eﬂ*&‘l{kd By-the Association,

Section 4. Parﬁqmai Property and Real Property for Cemmon Use The Conumunity
Assoviation may aa,cgnm., i’mld and dispose of mnglbie and intangible personal property and real property. The
Dreclarant and ity designies, with the Declarant’s prior writien cotisent, may convey or fransfer whether by
quitclaim: deed, Tease or otherwise as determined by Decladant, to the Community Association iaproved or
unimproved real estate; or, mierests in real cstare or Improvements located within the property deseribed. in
Exhibuts “A™ apd "B" personal property and leaschold and. other property interests. Such property shall be
accepted by the Community Assouiation when vonveyed or transferred o it at its €xpense for the benefit of its
Members, subject to any resttictions set forth in the deed or other instrument transferring stch propenty to the
Community Association. Declarant shall not be required fo make any Improvements of repairs whatsoever fo
property to be conveyed and sceepred purssant 1o this Section including, without Hmilation, dwdwmg 3
otherwize removing silt from any pond or other body of water that may be conveyed. Upon written requiest of
Declarant, the Community Association shall reconvey to Declarant any portions of the. Community originally
vonveyed by Declarant to the Community Association for o f;{)ﬁ%léi{?%“ﬁti{m tés the extent conveyed by Declarant
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n error or noeded by Declarant to make adjustments in property Hoes, provided that the recobveyande has no
material adverse effect upon the nights of the Owuers, and Declarant hereby retaing an option 1o obtain such
reconveyanie,

The Comnunity Association agrees that Commumity Common Ares, including all uprovements
thercon, may be conveyed i its “where 15, as is” condition and without recourse, and Declarant disclaims and
makes no reprosentations, warmanties or other agreements express or iniplied with respect thereto, including
without limitation, representations or warranties of muchamtabiisty or fitness for the ordinary or any particular.
purpose, end representations of warrantics regarding the conditions, design, consiruction, accuracy,
completeness, adequacy of the size or capacity in relation to utiltzation of the future econonic performance ot
aperations of the Community Commorn Area. No clabm shail be made by the Community Association or any Owrler
relating 16 the condition, operstion, of completeness of the community Common Area or for mudcnmé or
consequential damages artsing therefrom,

Section 8, Enforcement of Governing Documents and  Rules  and  Regulations The
Community’ Association, through the Bodrd of Directors, may make and-enforce reasonable rules and regulations
governing the use of property. in the Comnminity, inclnding the Community Cominon Area and the Lots: The Board
oraby Committee established by the Board, with the Board's approval, may imposé sanctions for vielation. of such’
rules and regulations and the Governing Documents. Such sanctions may include, without Bimitation:

{a) imposing monetary fines which. shall constitute a lien apon the Lot of the violator and be
collectable a8 a Spectiic Assessment;

{h filing notices of violations in the Public Records providing record notice of any viclation of the
Croverning Documents;

{c}h. ﬁaz.spmciin g an Ohwner’s nght to vote;

{g)' suspending apy person’s right to use the Compunity Common Area, including any recreational
fagilities lovated thereon; provided however, mﬁﬁmg herein shall authorize the Board to deny ingress or egress 10
oy from'a Lok

(e} © Deactivation of gate codes, remotes, gate cards and any other devices affording entry into the
ﬁammumty through Community gates; provided however, nothinig herein shall auzh@mx the Board 1o deny
tngress or egress 1o or from a Lot

iff"} suspending any services provided by the Association to an Owner or the Owner's Lot if the
Owner 15 more than thirty (30) days delinquent io paying any Assessiment or other charge owed lo the
Cominunity Assoctation.

fgy noaddition, the Board, or s approved and designated entity, may elect o enforee Governing.
Docwments by éxervising Board-spproved sélfbelp (specifically inchuding, but not lmted fo, the towing of
vehicles that are in violation of parking rules, the removal of pets that are i vioktion of pet rules, or the
correction of any maiménance, construction, or other violation of the Governing Documents). The Cormumity
Assogiation may levy Specific Assessments to cover all costs incurred in exercising self-help #nd i bringing a
Lot into compliance with the terms of the Governing Documents: and

(hy  enforcoment by suit at law to recover mordetary damages o i cquity to enjoin any violation or
both.
in the event that any Permitee of a Lot violates the rules and regulations or any of the Governing

Documents, the Board, or its appmwci and designated enfity, may sanction the Owner of the Lot that the Violator
is (}s,wpyimﬁ OF visiting,
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-All remedics setTorth i this Declaration and the Bylaws shall be cumulative of any remedies available at
taw or in equity. In any action of remedy tiken by the Community Associalion to-enforce the provisions of the
rules and regulations of the Governing Decuments, if the Community Association prevails, it shall be entitied: to
recover all eosts, xnu%udm;?,, without Himitation, reasonable attorney’s fees, and court costs, incurred in such aoton,
régardless of whether suit is filed dnd mchidmg any appeals. Any such costs, including attorney’s fees and court
costs, shall be & specific assessment against the Lot of the vmia{mg, Owaier, Ocoupant, or Pormitiee;

THE COMMUNITY ASSOCIATION, ACTING THROUGH ITS BOARD OF DIRECTORS,
SHALL HAVE THE FULL AND COMPLETE RIGHT TO EXERCISE REASONABLE BUSINESS
JUDGMENT IN THE DECISION TO PURSUSE ENFORCEMENT ACTION IN ANY PARTICULAR
ASE, WITHOUT WAIVER OF THE ASSOCIATION'S RIGHT TO ENFORCE THE SAME
PROVISION AT A LATER TIME UNDER OTHER CIRCUMSTANCE OR PRECLUDE THE
ASSOCIATION FROM ENFORCING ANY OTHER COYENANTS, RESTRICTIONS OR RULES. NO
DELAY, FAILURE OR OMISSION ON THE PART OF THE ASSOCIATION OR ANY AGGRIEVED
OWENR INEXERCISING ANY RIGHT, OBLIGATION, POWER, OR REMEDY SHALL OPERATE AS
A WAIVER OR BAR OR OTHERWISE AFFECT ITS RIGHT TO EXERCISE OR ENFORCE ANY
RIGHT, POWER OR REMEDY PROVIDED FOR HEREIN. NO RIGHT OF ACTION SHALL
ACCRUE NOR SHALL ANY ACTION BE BROUGHT OR MAINTAINED BY ANYONE
WHOMSOEVER AGAINST THE ASSOCIATION FOR OR ON ACCOUNT OF ANY FAILURE TO
BRING ANY ACTHON ON ACCOUNT OF ANY VIOLATION OR BREACH, OR THREATENED
VIOLATION OR BREAHC OF THE PROVISIONS OF THIS DECLARATION, THE BYLAWS OR THE
RULES AND REGULATIONS. HOWEVER LONG CONTINUED, OR FOR ADOPTING
PROVISIONS WHICH MAY BE DEEMED UNENFORCEABLE.

Section 6, Implied Rights: Board Autherite The Community Association may exereise any
right or privilege given fo it expressly by this Declaration or the Bylaws, or reasonsbly implied. from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically provided in this -
Diclaration, or the other Governing Documents or by faw, all nights and powers of the Community Association
may be exercised by the errd withiout s vole of the m&m%mﬁha

Section 7, Governmental Interests Dusing the Development Period, the Declamant may
designate sites w ithiti the Community for wility facilities, bus stops and shelters, and other public. or quaa:«;}uhim
facilitics. No membership approval shall be mqumé for such destgnation. The sites may nclude portions of the
Community Comemon Aree, inwhich case the Community Association shall take whatever action is mquimd with
respect to such site to permit such use, including conveyance of the site, if so directed by Declarant, The sites may
inchude other property not ewned by Doclarant provided the owner of r;mh properly consents,

Section 8. Imﬁicmniﬁcaﬁan The Comsunity ‘Association shall indemuify every officer, director,
Board' member and' committce member against all damages, liabilities, and expenses, including reasonable
attorney’s fees, incurrod In connection with any action, suit, or other proceeding {including settlement of any suit -
or proceeding, i approved by the then Board of Directors) to which he or she may be a party by reason of being
or having bem an ofticer, director, Board member or committee mermber,. except that such obligation to indemnify
shall be limited fo these actions ﬁar which labiliny is hmmd under this Section, the Articles of Incarporation
and Greorgia law,

The officers, directors, Board members and committee members shall not be Hable for any nilstake of .
judament, neglivent or stherwise, except for their oven indradualwillful musfeasance, maifeasance, miscondugt, or
bad faith, The officers, directors, Board members, and commiitee rombers shall have no personal lability with
respeet to any. contract or other commitment made or action: taken i good faith on behall of the Comumunity
Agsociation (except to the extent that such officers, directors, or commitiee members may also be Members of the
Community: Association). The Community Association shall mém&mty anted forever hold: emh such officer;
director, Board member and commities member harmless from any and all labiality to others on account of any
such contract, comminment, or attion. This right to indenmification shatl not be LXLEBSI’\C of any other rights to
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which any present of former i}fﬁt‘fﬁ" dirgctor, Bodrd member or committes membor may. be entitled. The
Community Association shall, through the General Assessment, imaintain ddﬁqua&, general ability and Ofﬁama
and-directors’ Hiability insurance tw fund this obligation, if such insurance 1& regsonably 'wa:!ab}

Bection 9. Dedication _of ar Grant of Easements on Community Common Arvea The
Community Association may dedicate or grant caséments across portmm of the ¢ ﬁmmxmﬁv Common Area, with
the consent of i)ml&mni during the Development Perjod.

Sectinn 10, Personal Security Fach Owner and Ogeupant of a Lot, and their respective Permittees,
shall be responsible for their own gmwmai safety and the. security -of their property in the Community. The
Community Association may, but shall not be G%}E;gﬁt@d to, maintain,-or supperl cerfain activites within the
Community, Neither the. Cc}mmumty Association; & Builder, the Declarant, nor any suceessar 1o the Declarant
shall inany way be considered insurers or guarantors of security withany the Community nor have any duties n
respect (o security of safety, nor shall any of them be held liable for any loss or damage by reason of failure to
provide adequate securily or ineffectiveness of secunty measures undertaken. No representation or warranty is
made that the lghting facihities or systems (ncluding the placement thereof) will adequately illaminate or
attenipt adequately to iHuminate plf of the Community Common Areas, or that such. facilities or systems will be
designed with safety measures in mind. Bach Owner acknowlédges, undorstands and covendants o mform its-
tenants and all Permittees of its Lot that the Community Association, its Board of Divectors and committees, any -
Builder, Declarant, and any successor to Declarant ave not insurers or guarantors of safety and security within the
Community and that cach person within the Community assuimes all risks of personal injury and loss or damage
to property, inchiding Loty snd-the contents of Lots, resulting from acts of third parties. Neither Declarant, a
Builder hor Community Associstion nor the Comunity Association”s Board of Directors, officers or cornmmitices.
shall be lable or responsible for any personal 1 mﬁél’"}f or for any foss or damage fo Community which may oceir
within the Community f&smrtﬁms of whether it is due 1o fatture of the limited access entry system, or procedures
for opm&lu}n adopred from time to time. :

Section 11 Trails The Declarant reserves for itself, ity suecessors and assigns, and the Conounity
Association, theright 1o dmsgnmc cevtain aress within the Community, inchuding the € ompyputy Common Area, o
be used as rmrcaim;wi bike and podestrian pathways and tails Ctrail system™). Bach Owner acknowledges,
anderstands and covenants o inform the Permittees of such Owner's Lot, that the Community may contain a trail.
systern mwd that there may be cortain inesnveniences and Joss of privacy associanted with the wwnership of Lots
adjacent to sich trail system resulting from the use of the tuil system by the Declarant, the Compmmity
Association, its Members, and their Permittees.

Section 12, Relagonship. With. Tax-Exempt Organizations The Declarant or the Conununity
Assz&cmnau mmy crente, enler into agreements of cosbEcts with, or grant exclosive andlor pon-exclusive
easements over the Community. Common Aggas to non-profit, tax-exempt organizaton for the benefit of the
Contmunity: The Commmnity Association may contribute money, real or personal property or services'to any such
entity, Any sich contribution shall be a (ieneral Assessment and included as a line iter 1o the Community
Association's ansual budget. Forthe purposes of this Section a “tax-exempt organization™ shall méan an entity
which 15 exempt- from federal income taxes under the Intcrnai Revenue Code, including but ot limited to,
Sections 301 (¢} (3ror 501 (o1 (4) thereof,

Section 13, Provision of Services The Community Association may provide services and facilities
for the ’\ﬂemhas of the Community Association and their Permittees, The Commmunity Association shall be

‘auithérized to enter o contracts or other similar agreemetits with other entitics, cluding Declarant and

Builders, to provide such: services apd fac ilities. The costs of services and facilities provided by the. (‘mﬁmtmity
Associgtion may be funded by the Commminity Association 8 a General Assessient {provided the servies. or
facility is provided to all Lots) or as Specific Assessiments. In addition, the Board shall be authorized 1o charge
use and u}m{:mpiimn tees for servicrs and facilities through Speeific Assessments or by requiring payment st the
time the service or facility is provided. As-an aliernative, the Comumunity Association may arrange for the costs
of the services and fd(:thi;c% o b billed dtmcﬁv to Owrigrs by the provider(s} of such services and facilities. Byway
of example, some serviees and Facilities which may be gxmvxded nclude landscape mainténance, garbage
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collection, pest-control service, cable, digital, satellite or similar television service, nternet, imranet and other
computer related services, home monitoring, carctaker, utilities, and similar services and facilities. The Board
without the consent of the Members of the Community Association shall be penmitted 1o modify or cancel’
existing services or facthities provided, if any, or prﬁvaéc additional services and facilities. Nothung contained
Hereiti-can be relied tporn as a representation as to the services and facilitiey; if any, which will be provided by the
£0mnmmty Associatiof. Each Ownper consents to the Community Association providing to the pmwéu of any
such service the pame of contact information of sush Owaer so as te sllow the owner the Gppwrimzm* o rﬁ:{,em,
such serviees.

Séctﬁiﬁn.idt. Community_Commoen. Avea Ownership If real ostate taxes. on the Community

- Common. Ared are not included i tax bills for the individust Lots, then the Community Association shall pay

taxes on the Connmunity Cominon Arca. The wentity and Improvements constituting the Community Common
Area shall be determined by the Declarant in its discretion without limitation on the right of the Declatant to
tdentify Intprov cinents in the Commmunity as Privaie Amenitics as opposed to Cormunity Common Area.

Bection 18, Mereer and Consolidation Upon-a merger or consclidation of the Community
Association with any other asséeiation, of upon any decision by the Community Association that its functions. may.
be performed effectively and cofficiently. by any other association, the rights and obligations of the
Cotnmanity Association may be transferied to am&m surviving or consohdating association, Ahm@asw{:iv, the
property and rights and obligations ol anether association may be. amsgmd o the Commumily Association as 4
SULVIVINE COTpOration pursuant o a mierger: In dny event, the surviving or consolidated association may
ademinister covenants aid restrictions cstablished by this’ Deaiammn within the Costwnutiity, mguher with the
covenants and restrictions established upon wny other property in a unified maniier. No such werger ar
consolidation, however, shall affect any revocation, change or addition to the provisions established by this
Peciaration,

Section 16, Preseace and Manavement of Wildlife: Each Ownerand Permittec acknowledges that.
the Community is lotated adjacent to and in the vicinity of wetlands, bodies of water and other naturil areas.  Such
argas may contain wildiife, including without Himitation, deer, opossums, reptiles and snakes. Neither the
Association, the Board, Declarant, nor any successor Declarant shall be Hable or responsible for any personal.
injury, fiiess, or other foss or damage arising from the presence of such wildlife and further acknowledges that
the Assoeiapion, the Board, the Declarant and/or any suceessor Declarant have made no representations or
warranties, nor has any Owser or Permitte, relied upon any repfesentations or warrantios, oXpress or simphied, '
relative to the presence of such wildlife,

The Association, acting in its sole and shsolute discretion, retains the right. but not the obligation, fo
engage in wildlify and ﬁaherv manag._j{.ment plﬁm and practw.s on the Commmnity. For the purposes of
illustration and pot limifation, this fhcludes the right to manage and control any populations of white-tailed deer, .

Hferal hogs, faccoons, dlligators, and other wildiife through a variety of technigues, including orzanized huniing,

shooling, Wapping, relocation, sterilization, and habitat manipulation.
ARTICLE S, MAINTENANCE

Section 1, Owaer Responsibility, Fxcept as specifically provided otherwise in this Asticle 5,.the
mainteranee of the Lot including the Residence, Improvements and landscaping thereon shall be the
responsibility of the Owner(s) thereof fo maintain, repair and replace. Bach Owner shall keep all parts of his Lot
mchiding the Residence, clean and free of debris, and in good order and. repair. Such duties shall include, without
mitstion, repair or replacoment of the roof, windows, and doors (nchuding glass or screens) exterior of the
Residence, and all landscaping on the Lot Exterior mamtenance, m{:iud:%_ pamiing, shall be periodically
performed by the Owner as reasonably required. Paint and roof colors shall not be materially changed unless
approved under Article 9 hereof, and all paint / roof colors shall be harmonious with other improvements within
the Community, 35 determined by the ARC in its sole discretion. No excessive andior vnsightly mildew, st
deposits, dirt, or defertoration shall be permitted 1o accomulate on any Improvenest onra Lot. The responsibility of
the Owaer hereunder shall specifically include the mainteniance, repair, and replacement of the individual
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landscaping frrigation system instalied on the Lot in a manyer such that alf parts thereof, inchiding but ot Hinited to
the. fines, sprinkler heads and pumps, are Qpcmimnai and in good working order, as well a3 {i‘ssf: responsibifity 1o
replace any dead or discased landscaping, trées and/orother vegetation on the Lot Lawns shall be primarily grass,
and shall not be paved or covered with g g}rawi artificial turf or other covering unless permitied under Asticle
& hereot. .

fn performing their maintenance responsibifity bereunder, Owners are responsible for compliance with
rules. and regulations adopted by the Board pertaining to Lot maintenance, mcluding but not Hmited 1o tules
establishing schedules and procedures for applicable of pine straw, mulch, and oi.hu ground coverings, as well as
frequency and fimiag of | frrigation,

rwners shall maintain the Lots in & manner consistent with the Goveming Documents and the
C otmmutity-Wide Standasd.

Section 2 Community_Association Responsibility. The Community Association shall be
reapﬂn&&c for per fﬁm}mg OF cavsing 1o be performied, zin, followity

(3} Lots. The Association shall be mspmmbia for mamfm«mcu, repair and replacemont of any
sidewalks or retaming walls located on & Lot arsd servicing multiple Lots and/or the Conmnumty Commen Arca
that are-installed by the Declarant.as part of the original construction of the Commmunity.

(W Cominunity_Comimen Area Maintenarice Comvnending with the date - this  Declaration is
recorded. cxeept as slau,,d hm,maf%f:r, the Qmmmum&} Association shall be responsible for the maintesanee of the
Community. Common Areas and any Bmprovements thereon {whether the same has. been conveved: or
transferied o the Conyrenmily Assochion or noty, and such other areas as are gvailable for the colléetive use and
enjoyment of the Owaers. For purposes of illuseration, Community Comimen Arcas may (but 8 notrequired to):
include but are not Himated 100 entrance features; the irigation systew serving the Cominon Arcas, all Detention’
Facilities and Stormy Water Pond, dams, fences associated with any Detention Facilities, conservation areas,
tracts designated for open space, gmcnbﬁ:ih}@ butfer areas and non-disturbance areas, and recreational facilitics on
the Plat. As part of its maintenance obligations hereunder, the Association shall also maintain portions of any
property, whether included within. or without the Community boundaries, which it is obligated to- muintain
pursuant to any Cost Sharing Agreemont.

The Community Assoctation may, as a Common Expense, maintain other property it does not own,
including parts of the Lots or property dedicated to the public, if e Board determines that such mdinténance is
necessary or desirable to maintain the Conmuity-Wide Standard, The Community Assoctation shall nof be Tiable
for any Jamagc or-HHury ﬁ::c:urrmg on, or arising out of the condition of, property it dogs not own cxc&pﬁ to the
extent that it has been negligent in performing its maintenance responsibilitics:

{=) Street Lighting, The Comimunity Association shall have the (}i@izg,mmn for maintenance pf any
stroet lighting facilities installed in Commiinity Common Area owned by the Comimunity Association, if 2 any, from
the date of recording this Declagation or from the déte of installation of the street §ighm:gM whichever ocours first.
Maintenance of the street lighting fixtures shall include the fixtures within the Community Connnon Aveas and’
shall further extend to payment for electricity consumed in the Hlumination of such Hehts, Tn the event the
Declarant, n its sole diseretion, elects o install such street lighting, i}wﬁﬁmm shatl be entitled o 4l rebates or -
refunds of the installation charges and the Communily Association hereby assigns such rebates or refunds to
Declaram .;md the Community Assoviation shall forthwith. pay same o the Declarant.

(<8} Offsite Sigpage & Landscaping. The Conwnunity Assogiation shall bave the ﬁ}hhi{atmn to
maintain any signage installed by Declarant or-the Community Association, regardless of where it is located, that
advertises-and prometes the name of the Compwnity and to mainlain the landscaping surrouniding said sigts.

{e} Storm Water Dininage Facility & Drainags Improvements The C ommunity Association shall
maintain, repair, and replace all stormy water cireangs., facilities and df‘&mﬂg:@ improvements onthe Community
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Common Area, inchiding without limitatien within ajl platted storm wator ponds, drainage casements and all
swales. All maintenance, repairs, and replacoments of drainage Improversents withm the Commupmty, including
without limitation within all platted drainage casements, shall also be the t‘tsg}i)ﬁ‘&ﬁ}ihiy of the Community
Association.  The Assoeiation shall be entitled to contribution for certai of ity expenses ncurred i mainienance,

repair and replacement of the stormwater pond and stormwater facilitics that are the subject of the Storn Water
Facility Agreement from the parties to that Agrecment as stated therein.

(0 Md;mm-*mm Dis¢laimer. Neither the Community: Association nor Deelarant shall be liable for
injury or damage 10 person or property cagsed by the cloments o %}v the Owner of any Lot, or any ether person, or
resulting from any utility, rain, snow, or ice which may Teak or flow from any portion.of the Common Area or from-
any- pipe, drain, conduit, appliance or equipment which the Association is responsible to maintain hereunder.
Neither the Declarant nor the Community Association shall be liable fo the Owaer of asy Lot or such Owner's
Permittor, for loss or damage, by theft or otherwise; of any property which may be stored in or upon any of the
Common Ares. Neither the Declarant nor the Association shall be lable 16 any Owner, or any Owner's. Permitive
for any dar.rz.agc of injury caused in whole or in part by the Association's failure to discharge its responsibilities
under this Section where such damage or njury is not a foresecable, retural result of the Association's. faifure:
to discharge its responsibilitics. No diminution. or abatement of assessments shall be claimed or allowed by
redson of any alleged falude ofthe Association 1o tike some action of perform somé ﬂ:n«;.fiéi::'m{zﬁirc'd to b taken
or performed by he Association under this Declaration, or for inconvenience or  discomfort arising from the

making of repairs or improvements which are the tesponsibility of the Association, or from any action taken by
th{: Association to comply with any jaw, ordinanee, or with any order or d%m:fwe of any mummpﬁ} ar gther
gﬁvunmmmf atthority,

{1} Damage 1o Areas of Association Mamtenance Responsibility. bv the event that the Association
determines that the need for maintenance, repair, or replacement; which i the responsibility of the Assogiation
hereunder, is caused through the willfl or pegligent act of an Ownwer; his or her family, gnests, lessees, or
invitees, and is nob completely covered or paid for by insurance, theén the Assodiation may perform t the
matnicnance, fepair or replacement af the expense of the Owner, and all costs shall be specifically assessed
agamst the Owner and shall be added to and become g part of the assessment obligation of the Owner and shall
become a lien against the Lot

thi. Maintensnee of Natural Areas, The Board of Directors, in #s sole and absolute discretion, may
leave portions of -the Conununity as ubdisturbed - natwral aress and may change the landscaping on the
Community Common Areas at any time and from time to time, including the adding or mudi{v;ng oflandseaping
wmprovements, such as the plmmw of seasonal flowers,

Section 3. ] i ase Excepr as otheewise specifically provided herems, all costs’
assoctated with maintenance, repmr aud replacement of the Communily Common Arce shall be a Common
Expensg to be allocated among all Lots as part of the General Afﬁeabmmg without prejudice to the right of the
Commumity Association to.seck reimbursement from the Owners) of, or other persons responsible for, certain
portions of the Common Community Area pursuant to the Governing Dmumem@, any rwmdmi Covenants, or any
agreements with the owner(s) thereof.

Bection 4. Deficiency in_Maintenance Tn the event that the Community Association fails ©
properly perform its mamtenange respensibilities hereunder and to comply with the Comminity- “Wide Standard,
the Declarant may, upon ot less than ten (10} days” netice and oppertunity to cie such failure, cause stich
maintenance to. be performed and in such event, shall be entitled to reimbursernent from the Community
Association for all costs incurred. If an Owner fails properly to perform his or her maintenance :c%p{}m:blhty the
Coimmunity Association or Declarant may-upon bot less than ten (10} days” nonee and opportunity to cure such
failure, perform such maistenance rupgﬁsihthnm and if performed by the Community Association, assess all
costs incurred by the Community Association against the Lot and the Owner ip sccordance with Arniicle 8 Section

& below or, if performed by the Declarant, the Declarant shalt be réimbursed by the Community Association
and the Commuhity Association shall have the righis agsinst the Owner as if the Conunupity Assoviation
performed the maintenanse. IF eniry mito.2 bowe i deetvied vecessary due fo af emergeney thal may
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cause damage to Commupity Common Area or the Association Members or personal and/or real property the
Comprunity Association or Déclarant, shall altemit 1o contact Owner(s), 11 the Assoclation is unable to contact

- the Owner{s), dmmediate entry shatl be aliowed for the purpose of bringing reselution to the emergency situation.

Entry under this Seetion shail not constitute o trespass.

Sectign 5, Maintenance Standards and _Interprefation. The muaintenance standapds: and the
enforcement thereo! and the interpmctation of maeistenance obligations vnder this Decliration may vary as the
composition of the Bomd of Divectors changes. These varlances shall not constilute o waiver by the Board of the
right to adept and enforce maimtenance standards under this Article 5, No decision or mtm‘g}mtaimn by the Board
ahadi constitute o binding pm:tdcm with rospect to subsequent decisions or interpretations by the Board.

Section 6: Garbage Picle-Up and Recveling,  The Association shall have the right, but not the
oblization, o desionate and coniract with a private wash removal company on behalf of all Owners and
Oceupants i the Comimunity to pick up all usual and customary househiold trash and recyeling on a regular basis,
In-the cvent the Association enters inte a copiract with a private trash removal company as provided aboveg, all
charges for usual and customary teash collection and recyching shall be assessed o cach Lotequally as part of the
general assessment, While the removal of normal household trash.and recycling will be govered by such contract,
additional charges may be incurred for the removal of used apphiances, other large items or any - other extraordinary
plek-up neods and sucl additional charges incurred by the Association may be specifically  assessed against the
applicable Lot Ha Lot Owner, for any reason, refuses frash collection and recveling service. provided by the
Assocration; such Owner shall nevertheless be obligated to pay the full amownt of the general. assessment.

Section 7. Gate System. Declarant may, but shiall have tio obligation to, install a mechanical gate
Sy5tem, that hmits vehicalar access to the Community {‘{ha ‘Gate System™, Fach Owner, by accepting a dmd to
a Lot, shall be dwmad 16 acknowledge and agree to-the following:.

{a) The Board of i}mcmm with ﬂm consent of the Declarant, shall determine when the Gate
Systern will be (zgmmimmi

{b} Neither Declarant, Builder, the Association nor their respective officers, directors; members,
representatives or agents shall be responsible for the security of Owners, Occupants. or their family members,
guests, invitees, of property. NEITHER DECLARANT, BUILDER, THE ASSOCIATION NOR ANY OWNER

SUARANTEES OR ASSURES TO ANY OTHER OWNER NOR ANY OTHER PARTY WHOMSOEVER
THAT THE GATE SYSTEM WILL IN' ANY MANNER WHATSOEVER PROVIDE PERSONAL
PROTECTION OR SECURITY TOANY OWNER OR OCCUPANT, THEIR PERSONAL POSSESSIONS OR
TO GUESTS OR INVITEES, OR TO ANY OTHER PERSON, ANDY EACH OQWNER, BY THE
ACCEPTANCE OF A DEED TO A LOT, SHALL HAVE ASSUMED THE ENTIRE RISK AS BETWEEN
SUCH OWNER AND DECLARANT, BUILDER, OR THE ASSOCIATION FOR ANY LOSS OR DAMAGE
TO -PERSON. OR PROPERTY WITHIN THE COMMUNITY ARISING FROM ANY DI PICIENC Y _
FAILURE OR DEFECT INTHE GATE SYSTEM OR OTHERWISE.

_ Gy All goveriimental anthiritios shell have sccess tothe Lﬂmmumty for taw cifbrecment, miety angd
emergency. puposes,  Each Owner shall Took solely to the apphcabl e gowrnmcmai authority for the provision
of Taw enforcement and police protection.

(8 The Gate System ix sot injended 1o replace or 1o serve i Hew ofindividual alam systems or
other measurey designed fo provide security ata Residence o within any Lot Each Owner is encouraged t nstall
personal security dévices upon-and Within stich Owner's Lot to the same extent that' wou i be prudent if’ the Gate
Systern did not exist.

{e} The Gate System will be installed based upon the representations. i}f vendors régarding the
operation and performance capabilitics of the compenents of the Gate System,
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{f; DECLARANT DISCLAIMS ANY AND ALL REPRESENTATIONS AND WARRANTIES,
EXPRESS OR IMPLIED, AND MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY NAT{;RE
WHATSOEVER REGARDING THE GATE SYSTEM, INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTY OF MERCHANTIBILITY OR FITNESS FOR THE PURPOSES FOR WHICH IT
WAS DESIGNED. Declarant. does not guarintee that the Gate System will avert or prevent oceurrences or
consequences which the Gate System is designed to avert or prevent.

18 hf:: Gale System shall be owned, operdted, and m‘nnmmcd by the {‘mmrmmw Asmcmmm at
15 sole cost and expense.

i Each Owaer shall use the Gate Systemin the proper manner and within the rules and regulations.
velating thereto as foay Be adopted From titme to fipwe by-the Board of Directors.

ARTICLE 6. INSURANCE AND CASUALTYLOSSES

Section 1, Community Asseciation
{8y Reguired Coverapes The Community  Association acting throogly #s Board or s duly

auﬂmmzeé ajzent, shall obtain and continue my effect the following types of insurance.

} Blanket propesty msurance covering “visks of direce physical loss” on a
“apecial form™ Busts (or comparable coverage by whatever name denominated) forall insuiable improvements on
the Community Coramon Area, 1§ such coverage is not generally available at reasonable cost, then “bread form”
coverage may be substituted. The Community Association shall have the authority to and interest in nsuring
any property for which it has malntenance or repair responsibility, regardless of ownership. All property insurasce
policies ebtined by the Community Association shall have policy limits sufficient 1o cover the full replacement
cost of the insured improvements:

i General Liability msurance wsunng the Commumty. Assocation and its Members for
damage -or injury caused by the negligence of the Community Association or any of its Members, employees,
agents, or contractors while acting on its hehalf, I generally available at reasonable cost, the gam,rai Hability
coverage {mcluding primary and any umbrella coverage) shall have a Iimit of ar least one million dollars
(31,000,000.00) per ovcurrence ‘with respect to bodily. injury, personal injury, and property damage, provided
should additional coverage and higher limits be available at reasonable cost which a reasonably pradent person
wouid obtain, the Community Association shall obtain such additonal eoverages or limits. The liability
msurance qmii include, but not be limited to; hired and non- ~ownped automobile coverage, if applicable,

i Workers’ compensation insurance and employers” Hability insuranee, ifand to
the extent fegaured by law;

iv Errectors and officers liability coverage;
v Crimie or theft inswance covering all persons responsible for handling

Conimunity Association funds in an amoynt determined in the Board's best business judgment but not fess thap
an-armount equal to one-sixth (160) of the annual General Assessments on all Lots plus reserves onhand. Crime or

theftinsurance policics shall containa wawe? of alt defenses based upon the um usion of persens serving wﬁlmut

compensation; atid

vi Such- additional insprance as the Board, in ity best business judgment,
determines advisable, which may jnchude; without Himitation, flood insurance.
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I the event that any portion of the Community Commeon Ared is or shall become focated in an ared
identified by the Federal Emergenoy Management Ageney (FEMA™) as an arca having special flood hazamix a
“blanker™ policy of flood insurance on the Community Common Area must be maintained in-the amount of one
hundred pereent {100%) of current “replacerient cost™ of all affected Impr avements ami other insurablé property
or the maximum limit of coverage available, whichever is fess.

Pregviums for all insurance obtained by the Community Association shall be Common Expenses-and shall
be included in the General Assessment. In the event of insured loss, the deductible shall be treated as a Common
Expense and assessed in the samie manner gs the premiums for the applicable insurance coverage. However, if
the Board reasonably determines, afler gotice and an opporfunisy to be heard in actordance with the  Bylaws, that
the Toss resulied. from. the negligence or willful miseonduct af ome {1y ormore Chvnérs, their guests, mvitces, of
lessies, then the Board may 3;}%;51::3&@ assess the full amount of such deductible against such Owner(s)and
their Lots.

The Board of Directors is hereby frrevocably appointed agent for each Member, each Morgagee and for
emch holder of any other lien secured by any portion of the Community, for the purpase of compromising and
qetﬁt% all claims arising under insurance policies obtained bjy thie (,Gmmumw Association and exccuum, and
delivering releases upon payment of clanms.

b} Policy Sufficiency Reviews The Bodrd of Dircctors shall arrange for periodic reviews of the
sufficiency of instrance coversge by one {1 ¥ or more guabfied persons, at least one {1} of whom must be Baniliar
with insurable replacement costs in the location of the Community. All Community Associatien policies shall
provide for a-certificate of insurance to be furnished to the Community Association and to.each Member upon
writien bequest, -

(e Insurance Coverage All insurance coverage obtained by the Board shall:

1 be¢ wiitten with & company aithorized % do business i the State of Georgha,
which satisfies the requiremients of the Federal National Mt}z‘tgaﬁe Association of such other secondary mortgage
market-agencies or federal agencies as thL Board deenis appropriate;

bt the company or companies with whom the Community Association: shall
phace its Msurance mwrag& must meei the following requiréiments; or an A or better rating fom Demotech, Inc;
it be written v the name of the Commumity Association. as trustee for the

benefited parties, Palicies on the Commumty Conmmon areas shall be for the bepefit of the Conmnunity
Aa:.mmmm arnd #s M;:mbum,

v not be brought into cm‘-x!ssbazmm with inserance purchascd by Owners,
- Decupants, or their Mortgagees mndividually;

¥ contain an inflation guard endorsement;

vi include an agreed amount endorserent, if the policy containg a colnsurance -
¢latse; '

Vil an endorsement requiring at ldast thirty (30) days prior written notice to the

Community Association of any canceliation, substantial madification, or non- rsz'mwai and

(d) Optional Requirements  The Board shall use regsonable offorts to seoure insurance policies
which provide:
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i a waiver of sabrogation as to any claiins against the Community Association’s
Board, officers, employees, and Manager, the Owners aod their tenants, servanis, agents, and guests;

i a waiver of the insurer's rights to. repair, replase or recomstruct instead of
paymig cashs

it an endorsement precluding. cancellation, invalidation, suspension, or non-
renewal b} the insurer on aceount of aiy one {1y ormore individual Gwners, or on account of any aiwable defect or

viclation withot prior written demand. to the Community Asmummn to ctire the defect oF vielation arid
allowance of & reasonable ismé: to cure;

W an endorsement exchuding Owners” individuat ?Gii&l(ﬁ“& from consideration

“anderany “other ipsuraiice” clause;.

¥ a-<ross hability provision;’
vi a provision vesﬁngz the Board with the exclusive authority to adjust losses;

‘provided however, no Mortgagee having an interest in such losses may be prohibited from participating in Ihe

settlement negotistions, 1F any, related to the lass:

vii . aconginfeton code endorserment; and.
vili  amachinery coverage endorsement
{e} Bammee and Destriction. In the event of any dnsured Toss covered by Insurance held by the

Community: Association only. the Board or iis duly authorized agent may file and adjust insurance claims and
obtain reliable and detailed estimates of the cost of repair or reconstruction. Repair, replacement
or reconstriiction, as used in this subsection, mcans repairing, regﬁacmg, or restoring the property o substautially
the condition existing prior to-the damage, allowing for i«han;%cs OF IMprGVemen nccf.s:;:tmed by changes in
applicable buil ﬁ;z;s., codes.

Any damage w or destruction of the Communiy Commeoen Arca shall be repaired, replaced, or
reconstructed unless. the Members holding at-least sixty-séven percent {67%) of the total votes in the Commmity
Assoctation and doring the Development Period the Declarant, decide within sixty (60) days after the Joss either
(i) ndt 1o repair, Teplace, or reconstruct of {n} to comstiuct alternative iinprovéments, Namuhsmndmg tho.
foregoing, should any damage or destruction caiise the € ammsmzty 1o viglate the conditions set forth in Asticle
14, Section 15 hereof. the Association shall be required to repair, replace or reconstruct such portions. of the -
Compmunity Common Area as.is necessary bo bring the Association to.compiiance with the conditions set forth. .
Article 14, Scetion 15, as such conditions may he amended by vanance issued by Coweta Cs;nmty.

If either the insurance proceeds or reliable and detailed estimates vaf the cost of repair or reconstruction, or
both, are not available to the Comamaity Association within sach sixty (60) dﬁ}"s period, then the period shall be
extended until such funds or fnformation are available. However, such extension shall not exceed sixty (6{)
additional days. No Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Community Commion Area shall be répaired; rt,pldué or reconstructed.

If determined in the manner described above that the damage or destruction to the Community Common

“Atea shall not be repaired, replaced; or reconstrueied and no alternative improvements sre -awthorized, the

affoeted property shall be cleared of all debris and rulns and thercafter shall be maintained by the Community
Association in apeat and 'attracﬁive; }a.ndscape{i condf"ti;m'{:{zngiﬁimi W.Et’h thi if;‘mmﬁunity.—Wi'{iﬁ Standard.

Anvi mmmﬂeﬁ proceeds remaining after paying the costs of tepatr, replaceiiont; or reéconstruction, or afler.

such settlement as s necessary and appropriate, shall be retained by and for the benefit of the Community
Association and placed in a capital improvements aecount.
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If insurance proceeds are insufficient {o cover the cosis of repair, replacement, o reconstruction, the
Board of Directors may. without a vote of the Members, levy Special Assessments to cover the shertfall,

Section 2. Owners” [surance By virue of faking e 10 a Let, each Ownel covenants and
agrees with all. other Owagrs and with the Community Association {o carry property” insurance - for the fudl
replacement cost of all insurable improvements on his or her Lot including, by way of example, and not
Himitation, the Residence.

- Each owner Buther covenants and agrees thal i the cvent. of damage 1o o destruction Qf sirpetures or
landseapmig on or comprising his or her Lot, the Onwner shall, without one {1-vear of the event of damage or.
destruction, repair, replace. or reconstruct the damaged. structure or landscaping <onsistent with. the onginal
construction or such other plans and spumf‘i@atwm as are approved in sccordance with Article 9. Alternatively,
the Owner shall clear the Lot of alf debris and ruins and mazintain the Lot in a neat and attractive, landscaped
condition consistent with the Community-Wide Standard within the one (1) year time period. The Owner shall
pay any costs which are not covered by msurance proceeds.

Section 3 Lmblhgg Notw ﬁhstandmg the responsibility Qf the Community Association. 1o
moaintain and repair gmrimm of the {:‘Qmmumty Common Area or any Lot, neitherthe Community Association, 1ts

Board of Directors, 1ts successors of assigns, nor any officer or director or Committee member, employee, . agent,

contractor {including the management company, if any) or doy combination of them. shall be Hiable to any Mewmber
oy any member of o ani'};,; unmediate houschold for any jury or damag,‘s: sustained in the Commaunty

Lommon Area or other arca maintained by the Community Association or forany miury or damage caused by the

negligence or misconduet of any Member or their family members, guests, invitees, agents, servants, contractors
or Jessees, whether such loss oecurs in the Comnumty € DTN Argaor within msimduai Lots.

Each Owaner, by viriue of the acceptance of tite to his or her Lot, and each other person having
an interest in or right to use any portion of the Community, By virtue of accepting such interest ot right to use,
shall be bound by this Article and shall be deemed to have awomstically waived any and all rights, claims,
demands, andvauses of action against the Community Association arising from or conneeted with goy matter for
shich the Hability of the Commumity Association has been disclaimed under this Artiele and agrees to hold:
barmiless the Conmmunity Asséemtion from any claiims asserted mmméimm& to-this Artiele,

DECLARANT TROL,

Section 1. Declarant Contral of the Board of Directors. Notwithstanding any provisions 1o the
contrary, Declarant may appoint all members of the: Board of Lhrectors until the first fo-Ocour of the following:

L 90 days after the date upon which one hundred percent (100%) of the Lots
subject to this Declaration have been conveyed o Owiters other than Declaraat or Builders or affiliites of
Declarant and Declarant no longer possesses the vight to annex property to this Declaration pursuant to Ardicle
7. Section & below; or

o When, inits discretion, the Declarant so determines and voluntarily
retinguishes such right by recording in the Poblic Records a document dg;{fmng,, to termination of the Declarant
Conirol Perod.

The. period during which the Declarant has authoriy to appoint.all members of the Board of Divectors
shall be referred 1o as the “Declarant Control Period.” Upon termination of the Declarant Controf Period, the
Dieclarant shadl have the m,}zt to disapprove actious of the Board, the ARC and committees g5 provided in the
Governing Decunients and the Development Period shall continue, - Doclarant shall have the authority, in its
hseretion, to peimiit the Members to elect some, but not.all, of the members of the Board of DlrﬁLtQt“s without.
terminating the Declarant Control Period.
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Section 2. Sales Activity Notwithstanding any provision harcm to the contrary, wntil such time as
the Development Period has terminated and all of the Lots located or fo be lotated on Exhibits “A” and B have
been sold to Owners othér than Builders or Declarant, neither the Owners, nor the Community’ Association. por

gither of their use of the Conununity Common Arca shall intérfere with the completion of the contfemplated
Improvements (inchiding any Residence) and/or the sale of Lots and any other sales activity of the Deelarant or
Buslder, wheéther related to the Community or other developments of the Declarant or Builder, The Declarant{or its
duly awtherized agents of assigns, including any Builders authorized by Declarant), may make such use of the
unsold Lot and Residences, and the Community - Common- Arcas as may facilitste such. completion. and’ sale
mchiding, but net lnited 1o, {5} the maintenence of sales and sdminisiative offiess, construction tratlérs, gorage
areas. anodel homes, and/or parking lots for the showing of property, (b)Y the display of signs, billboards, flags, -
placards and visual promotional materials, and (¢} tournaments, charitable events, and other promotional events.
Declarant and any Builder with the consent of Declarant, which consent shall not be unircasonably withheld,
conditiohed. or delaved, shall have the right to use unimproved Lots for temporary parking for pmf;;:)e-cnw:
purchasers and such other parties as Declarant determiines. Bach Lot and the Commumty Comimon Area is hereby
subjected to an casement forthe purposes set forth herein: Declarant may permit the use of any facilities sitwated on
the Community Common Arca by persons other than Owners without the g}a}gmmz of any use fees and may restoier
Owners from using : the Community Common Area during any promotional activities.

Section 3, Replatting It may be necessary for the Declarant to plat or re-plat s portion of the
Compuiity. The Declarant shall have the right 1o plat or re-plat unsold (nof vet conveyed) portions of the
Community. w;thmn requaring thi joinder or congerit of any Owiey o Mortgagee holding a Mortgage on any Lot

Section 4. Utility and Construction Pavments and/or Deposits In the eventa wiility company or
goveramental &uthcmtv requires a-depositte be made by the Declarant; and such deposit shall be m{m&m at: some
timne in the Tuture, then the Declarant {and vot the Comnumity Assooiation) shall be entited to receipt of the
refinded funds In &ddztx_}m should constriiction payments made by the Declarantbe refunded by a utility .company
or governmental autherity atsomé time in the future, then the Declatant (and not the Colnimunity Association)
shall be entitled to receipt of the refunded funds or the Community Association shall reimburse the Declarant for
such payiments prior to the tme that Qwners other than the Deelarant uiu,z a majority of the members of the
Board of Divectors of the Comymuinity Asmuamn,

Section 5, Declarant’s Right t¢ Community Common_Areas Declarant shall bave the right
from thne. to time to enter upon the Community Common Areas during periods of construction upoy adjacent
properties and’ Lots, for the purpose of construction of any facilities on the Community Common Areas that
Declarant clects to buld and for any other purposes during the Development Period: Declarant may grant
casements 1 Owners adjacent to Community Comimon Areas for overhatgs, protrusions, and encroachments of
any portion of the improvements to a Lot constructed by Declarant, The Declarant shall have the right to-dedivate
the Community Commeon Areas ora portion thereof to any governmenta! authority or utility company, or 1o grant
an cagement over the Community Common Arcas in faver of any governmentat authority or utihity compasiy,
without requiring the jomder or consent of any other Owner or Mortgagee holding a Mortgage on any Lot Further,
Declarant hereby reserves an easement for the exclusive use-of such portions of the Community Cormon Areas
as may be reasonably desirable. convenient, or incidental fo the construction and installation of Tmprovements.on,
angd the sale or lease of, any Lots, including, but not Hmited fo, sales and busipess offices, sorage arcas,
comstriction yards and signs, The casements provided in this Article 7, Seetion 5 shall exist notwithstanding
any provision of this Declaration which might be construed 1o the contrary but shatl ferminate one (13 year and
thmy (30} davs after the date that all of the Lots in the Community are improved with Resideiices,

Section 6.  Assignment of Declarant Rights The Declarant shall have the right 1o assign 1o any.

other Person or entity any or all of the Declarant’s rights reserved in this Declaration, whole o in part, with

- respect fo all or any portion of the C ommunity. In the eventof an assighment, the assignec shatl not be lisble for-

any action of a prior developer and Declarant aummnmaliy shall be released from any and all liabihty asising .
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with respect to such wransferred rights and obligations. No such assigriment or teansfer shall be ﬁife{:twe unless
ina recorded instrument signed by the Declarant and recorded 1nthe Public Records.

Section 7. g;;g'kt_ of the Declaramt to Disapprove Actions Untl the conclusion of the
Development Period, the Declarant shall have the right set out in this Section and the tight 1o disippiove any
dgetion, policy or program of the {“Gmmuni'{y Association, the Bourd and any committee which, in the sole. .
judgment of the Declarant, would tend o impaiy rights of the Declarant or Builders under the Governing
Documents, or interfere with devel jopment of, construction on., or-marketing of any portion of the ¢ ammumﬁy, o
diminish the level of services being provided by the Copimunity Association. This right to disapprove is in addition
to, and not in Biew of, any right to approve or disapprove specific. actions ofthe Community Association, the Board
or any committee as may be granted 1o the Declarant in the Goveming Documents:

{a} The Declarant shall be given written notice of all meetings and proposed actions approved at
meetings {(or by written consest in lien of o meeting) of the Community Association, the Board orany commiites.
Such notice shall be given by certified mail, return receipt requested, or by pcmmal delivery at the address the
Declarant has registersd with the secretary of the  Conmntnity Association which notice complies with the-
Bylaws and which notice shall, exeept in the'case of the regular meetings held pursuant to the Byiawq‘ sot forth in
reasonable part!ﬁﬂiam} the agenda to be follewed ar qm,h meeting, The Declarant may waive its right 1o
receive notice i the same manner as ;rmwdc{;i inthe Bylaws,

{B) The Declarant shall be giwn the opportanity at any such meeting to jom in or to have its
representatives or agents join in discussion from the floor of any prospestive action, policy, of program which
would be subjectto the right of disapproval set forth herein. The Declarant, its representatives or agents roay make
its concerns, thoughts, and Suggestions knowa to the Board and/or the members of the subject comamities,

) Ne action, policy or program. subject to the right of disapproval set-forth herein shalf become
effective orbe implemented it and unlesy the requirements of subsections (a) and (b) above have béen met and
the timie period set forth ih subsection (d) below has expired.

() The Declatant, acting through any avthorized representative, may oxereise s mgh{ i
d;sappmw at any tne within ten (10} days following the meeting at which sach action was. pmpmmd or, in the
case of any action taken by written consent in lew of a meeting, at any Hme within ten, (10) days following

receipt of writien notice of the proposed action. Ne aciion, policy or program shall be effeetive or implemented | if
the Declarant éxercises its right to disapprove. This right to disapprove may be used to block proposed actions but
shalt not include 2 right to require any action or counteraction on behalf of any committee, or the Board or the
Commnnuniity. Assotiation. The Doclarant shall bot usc its right to disapprove fo reducd the love! of serviees which
the Community Association is obligated to provide or o prevent capital Tepairs or any uxptndﬂum reguired te
comply with applicable laws and regulations.

Sectien 8, Angexation by Commuaity Beclurant As the ownper thereof o, if not the owner, with.
the consent of the owner thereof, “and with the appimai of Coweta County, Georges, Declarant shall have the
unilateral right, privilege, and option from time to tiie a any time unil thirty {%i}) years after the recording of.
this Declaration in the Public Records, Coinmuinity Declarant may, from time 1o time unilaterally subject to the
provisions of this Declaration all or any portion of the Additional Property. The Additfonal Property may be
subjected to this Declaration in such portions as from time to time, deteronined by the Declarant or may never be
saﬁjauﬁ,d'hmam The Declarant may. transfer or assign this right to annex property, provided that the transferce or
assignee is the developér of ul leasta portion of the real property deseribed in Exhibits “A” and “B” and that such
transfer is memonalized ina written, !\LQE‘E[ECE instrument executed bv Declatant,

Declarant intm;’é% tor annex hereto the property. contained in Declarant’s hnd plan for the development as
amended from time to time as Jong as such annexations do not affeet the development’s compliance with the
Cowels Cwunty Zoning and. ii}weiﬂpmmt E}rdmame
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Such annexation shall be sccomplished by filing a Supplemental Declaration i the Public Records .
dmm%amg the propeity bf::mg.! annexed. Such Supplemental Declaration shall not requare the consent of the
Members, but shall require the consent of the ewner of such property, if other than Declarant. Anv such
annexation shall be effective upon the filing for recard of such amendment or Supplemental Declaration unless
otherwise provided therein.

Nothing in-this Declaration shall be construed to require the Declarant or any successor to annex or
develop any of the Addifienal Progerty in snv mueminer whatsoever, The tights of Declarant hereunder shall be
optional and exercised in the discretion of the Declarant. The Additional Propetty is not subject to the terms of
this Declartion nor restricted or regulated in any way heteunder unless and il vxpressly and in writing aubv;a:a:t fro
thie terms hereof by Declarant.

Section Y. Annexation by Membership The Community Assovietion may annex any  real
property to the provisions of this Declaration with the consent of the owner of such property. the affirmative. vote
of Members holding a Majority of the votes of the Commuinity Association represented at.a meeting duly called
for such purpose, and, durmg the Development Period, the wiiiten consent'of the Dedlarant.

Such anncxation shall be aﬂ,comphxhaé by filing a Supplementsl Declaration describing the property
being annexed inthe Public Records. Any such Suppiﬁn‘:miai Declaration shall be signed by the presidentand the
secretary of the Community Association and by the awsner of the property being anmexed, and by the Community
Dreclarant, if the Declarant’s consent % reguired. Anv ma}a anpexation shali be effective upon filing  unloss
otheiwise provided therein.

Section 18, Withdrawal of Property by Declarant The Declarant reserves the right © amend this
Dectaration during the Dévelopment Penod for the pinpose of removing any portion of the Community from the
coverage of this Declaration. Such amendment shall fiot sequitre the consent {}f any person other than the owner of
the. property to be withdrawn, if ‘not the Declarant, If the property is Commugity Common Arca, the

- Community Association shall execute a wittien consent to such withdrawal..

Sectien 11, Additiong] Covenants and Easements The Declarant may unilaterally subject By
portion of the Community. o additional covenants and casements, fnclading but not Bmited to covenants
obligating the Community Assoviation to maintain and insure such property on behaif of the Dwners and
obligating such Owners 1o pay the costs incuered by the Commugity Association, andfor mad;f; the «apphmbsfﬁv 0‘? '
the covenants, restrictions and casements contained in this Declaration asto such property.

Such additional covenants snd chsements mdy bc get orth in a Supplementad Declaration or g separsie
declaration of protective covenants, declaration of condominium or other document filed either wnmrrcntiy
with or after the annexation of the subject pt{:p{:ﬁy Any such document filed by the Declaration may supplement,
create exceptions to, or otherwise modify the ternis of this Declaration as it applies to the subject property for such
purpeses as.deemed appropriate i the Declerant’s vole disgretion, including but not limited to modifications 1o
reflect the different character and intended use of such propesty.

No Person shall record any declaration of covenants, conditions: and. restrictions, declaration of
condominium, casements or similar instriwment withoot Declarant’s review and writlen consent. Any 3&1:(3;3‘3;}&&%

- recordation without such consent shall result in such insrument being void and of no force and effect unless

subsequenily approved by written consent sigried by Declarant and mwrdag% in the Coweta County, Georgia land
records,

Nowithstanding anything to the gontrary Nerein, any separate declaration of protective covenants,

- declaration of condaminiom or othier document filed ither concurrently with or after the anmexation of sdditional

property shall be subordinate fo the terms and conditions of this Dreclaration and o the event of 3 conflict botween.
the provisions of such additional covendnts and the provisions of this Declaration, the provision of this
Declaration shall contiol,
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Seetion 12, Use of Facilities In addition, the Déclarant and Builders authorized by Declarant may.
establish within the Comemnity, mdmﬁmg within any . clubhouse, or Declarant, or Builder owned Lof or
Residence, such facilities as, in the sole opinion of the Declarant, may be reasonably required, convenient, or
incidentat to the dwd@mmm ofthe € oty andior the construction o sale of Lots; inchuding; but not limited -
to, bustiess offices, signs, model units, tents, sales offices, sales or design centers and related parking facilities
(hercinatter collectively reforred to as. the “Balés Offices™). Durmyg the Development Period, Owners may be
exchided from use of all or a portion of Sales Offices in the Declarant’s sole discretion. The Declarant and
authorized Builders shall have casements over the Commuiity for access, ingress, and egress and use of the Sales
Offices. In addition, the Declarant, affiliates of Declarant, and Builders authm:zuf by Declarant may use the Sales
Offices to promote and sell other fots, pmgmi:; and. Community, owned or controlled by the Declarant or affiliates
of the Declarant. Declarant may permit thee use of any facilities situated on the Commivnity Commen  Area by
persons other than the Owoers wﬁhmﬁ payment.of aity use fees.

Scetion 13, Amendment This Article shall not be amended during the Development Period

without the prior wiilien consent of Declarann

ARTICLES.  ASSESSMENTS

Section 1, Creation_of Assessments There are hereby created assessments for Community
Association expenses as the Board may specifically authorize from time to time, There shall be three (3) types of
Assessments: (a) General Assessmeats to fund Common Expenses for the genefal benefit of all Lotst {b}
Special Assessmonts as described. 1 Section 3 of this Article, and (¢} Specific Assessmienis as deseribed n
Section 6 of this Article: Each Owner, by accepting & deed or entering into a reconded contract of sale for any
portion.of the Cominiunity’, is deemed w eovenant and agree to pay these dssessments.

All assessments and other charges lovied against o Lot and its Owner, together with Intercst, costs and
reasonable attormeys” fees actually incurred. (including post-judgment dtforneys”™ foes, costs and expenses), and
rents (if the Board of Threctors so elects), in-the maximum amounts permitted under the Aet, shall be: {1) o charge
and a continuing licn against such Lot; and (2} the personal obligation of the person or entity who is the Gwner of
the Lot on the due eidta of the assessment, as more particularly provided jn Section 7 of this Adicle. ch}sdmg}
each Owner by acceptance of title to a Lot, expressly vests in the Community Association, the right and powerto
bring all actions against such Ovwner personally for the collection of such Assessments ags o debf and to enforce
the aforesaid by all methods avaitable for the enforcement of Hens, including foreclosures by an action brought in
the name of the Community Association, and such the Owner i deemed to have granted to thie Community
Association g power of sales in connection with such Hen. Upon transfer of title toa Lot, the grantee shall be

Jomutly and severally {nble for any assestments and othes gharges due 8t the tme of the convevapcr, However,

no first Morigagee who obtains title 1o & Lot by excreising the remedics provided in s Mortgage shall be lable
tor unpaid Assessinents which accrued prior 1o such acquisifion of title;

The Commmunity Association shall, upon request, furnishito any Owner Hable for any type of Assessment” &
written statement signed. by & Community Association officer or designee setting forth whether such
Assessinent. has been paid. Such Statement shall be conclusive evidence of pavment. The Community
Assoctation may. require the advance paymént of g reasonabie processing fee for the issuance of such statement,

- Assessments shall be ;‘mid in such mapner and on such dates as the Board may establish 'which may
clude discounts for ealy pa}gmmi The Board may require advance payment of Assessments at cloding of the
transfer of title 1o . Lot and fmpose special Tequiterents. for Owners with a history of detinguent payment. If the
Board so elects, Assessments may be paid in twi (2 } or-more instaliments. Usless the Board otherwise: pwwdmg
the General Asséssment shall be due and payable: in advance in quarterly installments with the first-quarter®s
installment being due on the first days of each fiscal vear. If any owner'is delinguent 9 paving any Asséstments or
other charges levied on his or Ker Lot the Board misy tequirg any wipsid. instalbients of all outstanding
Assgssments. to be paid in full immedigiely. Any Assessment or hstaihuent thercof shall be considered -
delinguent on the fifteenth (15 davs foliowing the doe date undess otherwise speetfied by Board resolution.
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No owner may exempt himself o herself from lability for Assessmems by non-use of Community.
Common, Ares, sbandonment or leaging of sueh Ownar’s Lot, or anv othér means. The obligafion o pay
Assessments s a scparate and mdependent covenant on the part of cach Owner. No diminution or sbatement of
Assessmernits or set-off shall be claimed or allowed for any alleged fatlure of the Community Assoclationor. Board
to take some action or perforim some function required of it or. for imconvenienee oy diseomfort arising from the
saking of repairs or improvements, or from any other action taken by the Community Association of Bmﬁﬁ

The Community. Association is specifically authorized to enter into subsidy contracts or contracts for ~
kind” contribution of services, materials, or 4 combination of services and materials with the Declarant or ct}m
entities for payment of Common Lxg}emm

Section 2, Lots Exempt From Assessments. Pursuant to O.C.G.A. Section 44-3-225(b), any Lot
wpoR request by the Owner of the Lot, expressly may be miade exempt from Assessmients and thus denied voting
rights of the Lot until a certificaty of OUCUPAICY Is dssued by the goveming authority for a Residence on the Lot
White such Exempt Lot is exempt from paying Asscssiments, in establishing the total number of votes for a
querum, 4 majotity; or any other purposes; such Lot shall not be counted as a vote. By way of illustration and riot
limitation, Lots owned by Declarant cmdfm* a Builder may be ammptf.d from payment of Assessments pursuant

" heréto: .

The Girst asnual General Assessment ievied on cach exempted Lot shall be adjusted acoording to the
rumber of days remuining in the fiscal year at the time Assessments commenioe on the Lot and shall be due and
p&y@‘@ée up(m dernand of the Community Association.

Section 3. Initial Budget/Computation of General Assessments The Declarant shall establish the
initial budeet, Thereafler, by p majority vote of the Board of Directors, the Board shall. ddﬂpr an anmuel budget
for'the subsequent fiscal year which shall provide for allocation of expenses in sucha manner that the. obligations
impmud by this Declarationwill be met. I the eventthe Comumnity i not fully developed at the time the budget-
iz adepted by the Board, the Board may nevertheless base the budget on a fully developed anmumi}' i
wistances where the Declarant or the Board bases the budget-on a fully-developed Community -when in-fact the
Community is not so developed; then the budget {and therefore the Association Assessments) shati be redueed by
the amount aliocated for incomplete smenities or facilities. The Association Assessrent. shall be forthe calendar
year, but the amiourit of the General Assessment to be levied during any petiod shorter than a full calenday year
shiall be i proportion 1. the number of months remaming 1 such calendar vear, The  amount of the Génesal
Assessment may be changed at any time by the Board from that originally adopted or that which is adopted in the
fufure.

For each year after the initial budget, at least thirty (30) days before the beghining of each fiseal year, the
Board shall approve 2 budget covering the estimated Common Expenses during the coming. year, which may
include a contribution to establish & reserve fund in accordance with a budget separately prepared as provided in
Section 4 of this Article. During the Development Period, Common Espenses shall. not inchude any expenses”
incurred for initial  development, original construction, installation of  infrastructure,  original
capital tmprovements of other original construction costs unless approved by Members holding a Majority of the
total -votes of the Community Association and the Duiiﬂeram

General Assessiments shall be Jevied equally against all Lots subject to Assessments, For each year after -
the initial budget, in determining the level of General Assessiments, the Board, in its diserction, may consider other
sources of funds availeble W “the Comi munity. Assoclation, meluding any swplus from prior vears and any
Assessment income expected 1o be generated from any additional Lots reasonably antic sp‘ﬂcd 1o become subiget to
Assessment during the figeal year, :

‘The Beard shall send a- copy of the budget and notice of the amount of the General Assessment for the
following year to each Owner at least thirty (30} days prior to the beginning of the fiscal year for which itis to be
effective. Such budpet and Jiﬁz%&’amﬁm shail-become effective unless disapproved at a meeting by Members
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holding at feast sixty-seven percent (67%3). of the total votes in the Comiunity Association and diwing the
Development Period, by the Declarant. There shall be-no obligation 1o eall a mecting for the puspose of
considering the budget except on petition of the Members as provided for special mectings in the Bylaws, which

petition must be presented to the Board within twenty (20) days after the date of the notice of assessments. If 4
msz!mg is réquested, assessments pursuant to such proposed budget shall not bécome effective until after such

- meeting is held, provided such Assessments shall be retroactive to thb original effective date of the budget if the

budget s not disapproved st such meeting.

i the propesed budget is disapproved or the Board fails for any reason o detcrmine the budget for any.
vear, then until such fime as o budget iy determined, the budget in effect for the immediately preceding vear shall”
continue for the current vear. In such event or if the budget proves inadeguate for any reason, the Board may
prepare arevised budget for the remainder of the fiscal vear. The Board shall send a topy of the revised budget to
eacit owner at feast thirty {30)days prior to it hecoming effective. The iauwd budget shall become effective unless
disapproved in au:{;rddnw with the above pumcéure
rve Budeet The Board may. in ity sole discretion, aunually prepare a reserve:

Section 4. Rese

budget which takes into. account the number and nature of replaceable assers within the Common Arca, the

expected e of each asset, and the expecied repair of replacement vost. The Board may include in the general
budget reserve amounts sufficient (o meet the projected needs of the Compunity Association. Each Owaer
acknowledges and consents that such finds held pursuant to the yeserve budget are the exchisive property of the
Community Association and no Owner shiall have any interest or right to any such funds, IT the resérves are
madequite for any redson, mciudmg nonpayment of any Owiier’s Assessment, the Board of Directors may, at any
tigne, iwy a Special Assessment in accordance withithe provisions of fis Article, Which may be payablemn alumop
sum of in installments as the Board of Directors may determine, In the event there is'a balance of reserves at the end
of any fiscal vear and the Board of Ditectors so. determines, afty access reserves may be taken into  accountin
estyblishing the next vear's budget and may be applied to defray general expenses incurred thereunder. During the
}}hl’i@d of time that the Declarant is funding sy deficit i the budget, the Declarant shall not be required’to
fund any reserves regardless of whether such reserve amounts are shown in the budget.

Section §, Special Assessments fo addition to all other assessmients and chasg ges provided for
herein, the Association may levy special assessments against all Owners for any puspose. from thne to fme. A
Special Assessinent{s) may be fevied agaimst any or all Lots by a majortty voie of the Board of Directors;
provided, however, iF the mmi amount of Special Assessrments levied in a fiscal vearis gredter than the amount of,
the annual Genernl Assessment. the Special Assessment imust be approved by 67% of the votes in the
Association and, during the Development Period, Declarant, The Board of Directors shait fix the amount and due
date ofany Special &ﬁxessmuﬁ b}f rma?uiwm which resolufion shall alsoset forth the LotorLots subject to such
Asgsessment,

Section 6, Specific Assessments The Bowrd of Direciors of Commmumity Association shall have
the powerto levy Specific Assessments againgt a particular LotorLots ay follows:

@) T cover the costs, mciudmg overhead and admnmtmtwc costs, of providing benefits, items, o
SEIVices o the Lot(s) or Occupants thercot upon requestof the Owner pursuant to a meny of special services whish
the Board may from time to time authorize to be offered to Owners and {”}ﬁwpaniw {which might include, without
limitation, Eamismp&: PAIENANCS, § garbage ¢o Eﬁuwm pest control service, cable, digital, satellite o simtlar
television service, mdernct, intranet and other computer related sérvices, security carctaker, fire protection,
utitities, and similar services and facilities), which Assessments may: be levied iy advance of the provision of
the fequested benefit, item of setvice as a deposit dgamat charg géstor bc ifcurréd by the owaer

(b} To cover éﬁ% costs- incuired i bringing the Lot(s) into ;;()i_i;ﬁ?.i'ﬂﬂu& wiih the terms of the
Gow:rnmg.il)a;:f_cumi:ms,, oF costs incurred as a consequence of the gonduct of the Owner or E"xﬁrmiiifms ofthe Lots)

(el Late charpes, user fees, fines and penalties.
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(dy Reimbursement for dama,gm capsed by an Owner.or Qwner’s Permittees.
(el The Capitd! Contpbution Assessment and Lensing Admiistration Fes

Section 7. Lien for Assessments Pursuant to the Act, the Comnunity Association has a Hen |
againist cach Lot to secure payment of all Assessments and othér charges, as well as interest at a rate of ten
percent {10%) per danum arsuch higher amount as autherized by the Acy, late charges in the amount of $10.00 or
ten percent {10%) of the assessment, whichever 15 greater, or such bighor amount as may be authorized by the Act;
ant costs of collection and reasonable attorney’s feos potiaily mmm;é The Association, in the Board's discretion,
may record # notice of such tien in the Coweta County, Georgia, land records evidencing the lien created under
the Act and this Deelaration, The Hén provided for herein shalt have priority ds provided in-the Act and may be
foreclosed upon by the Aswmaﬁmn as provided i in the Act.

The sale or tramsfer of any Lot shatl wot affeet the Assessment Hon or relieve such Lot from the lien for
any subsequent Assessments, A Mortgagee or other purchaser of a Lot whio obtaiss title pursuastto foreclosure of
the Mortgage shall not be persopally Hable for Assessments otisuch Lot due prior fo xmh acquisition of title. Such
unpatd Assessments shall remain the personal obligation of the Owner of the Lot prier to the foredlogure, and
uniess and tntil collected from such priorovner, shall be deemed to be Commeon £apcn%@ callectible from Owners
of all Lots subjecl to Assessment, jucluding such gequirer, its successors, and assigns.

No provisions contained in this Declarstion shall defeat or render invalid the lien of any Mortgage
which iz made 1 good fhith and for valoe. The hen ofthe assessments provided for herew shall be subordinate
to the Hen of any Mortgage recorded prior to-the date any such assessiient beoaimes due,

All-other persons acquiring Hens or encumbrances on any Lot after this Declaration has been recorded
shall be deémed to consent that such Hens or ¢ncumbrances shall be inferior to future liehs for Assessments, as
provided herein, whether or not peidr consent is specifically set forth w the instruments crc&fmga such imm or
c:mumbramm

Section 8. . Delingoent Assessmenty. All assessments and other charges ot paid on or before
the due date shall be definquent, and the Owner shall be in default. In addition to the powers set forth below
for colleetion of unpaid assessments and other charges, the Association shall be entitled to exercise all other
rights and remedies provided by law and in equity to satisfy en Owner’s debt.

{n} If: anv assessiment or charge, or auy partor installment. thereof, is not padd'in full within ffcen
{15) Days of the due date, of such later date as may be provided by the Board of Diréetors:

() a late charge equal to the greawr of 5%5}(}{} o 10% % of the amount not. pmd or such higher
amounts 48 may %‘Jﬁ authorized by the Act, may be imposed withiout further notice of warning to the ciqumnt
Ownery

) interest at the rate of 10% per apnum, or such Mgher rate as may be authorized by the Act,
ah";i accrue from the due date;

(d} the Board may sccelerate and declare immediately dug aﬁy unpaid installments of that Owner's
assossments ind charges. Uptm aceeleration. the Owner shall Jose the priv z?a%,,a of paying such asscssmenis and -
charges in mstallments, onless the Bourd otherwise reinstates such privilege in wﬁmg, If the Association has
pending fegal action against an. Owner for anpaid assessments or charges, thei no notice shall be required to
aceelerate wnpaid installments of any General or Special assessments that come due during any fiscal year affer
speh legal petion commences, unil all ameots mwd are paid- tn full-or the Board otherwise reinstates such
privilege in writing; and
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(e} the Association snay bring legal action 1o collect all sums owed under the ij}»alaaatmﬁ -anidd
Georgia law and/or foreclose on its hien as provided hy the Act.

1 assessments or other charges; or any part thereof, remain unpaid more than thirty (30) Days after the
due date, the Owner’s right to-vote and use the Community Commen Ares are suspended auiﬁma{icaliy until all
amounts owed are pard in falt or the Board of Directors otherwise reinstates such nuhtx i writing provided,
hﬁwwm ‘{5}% Bom‘sﬁ may not deny ingress or ag;ma to or from a Lot

1f part payment of assessments or other charges is made, the amount received may be applied fivst to post-
judement attormeys” fees, costs and expenses, then fo costs and attomeys” fees not reduced 1o g judgment; thento
mtgrest, then fo late charges, then 1 delinguient assessments and then 16 current agsessimeits, Late charges may be
assessed on. delinguencies that are created by the application of curfent’ payments t6o ovntstanding . deliiquent -
assessments or charges. ' '

The Association may bid for the Lot at the foreclosure sale and acquite, hold; lease, mortgage, and
convey the Lot. While a Lot 15 owned by the Association following foreclosure: {a) ne right to vote shall be
exercised on its behalf; (b) no assessment shall he levied on it and (¢yeach other Lot shall be charged, inaddition to
its usual assessment, its pro rata share of the assessment allpcated o the Lot owned by the Association, The
Association may sue for unpaid assessments and other charges authorized hereunder W;th-:mt ?mndmmg or
waiving the Hen securing the same.

Section 9, Eailore 16 Assess Failure of the Board to establish. Assessment amounts or rates or fo
deliver or mail each Owner ai Assessment notice shall not be deemed a waiver, modification, or a release of any
Ownier from the -obligation to pay Asscssments. In such event, cach Owner shall continue to pay General
Agsessments on the same basis as during the last year for wihich an Assessment was mede, if amy, unbl 8 new
Assessiient 15 levied, at which time the Community Association may retroactively assess any shorifalls in
collections. :

Su,ti(m 14, Deficit  Declarant may, but shall not be obligmed to, clect o contribuie 1o the
Association on an apnual ba& s the difference between the amount of assessments levied oo the Lots subject to
assessments Tevied on the Lofs subject 1o assessments and the amount of the Community Association’s actisal
expendinites during the Tiscal year (2 *Subsidy™). Any Subsidy may be treated, 1n the Declarant’s sole discietion; as
cither a volintary contribution of 2 loan from the Declarant to the Association, Notwithstanding any language to
the contrary. herein or inthe Bytaws, any loan from Declarant to the Community Association shall not require the
ag;prmai of the members of the Association. A Subsidy may, but s not required to be, evidenced by one or_more
promissory notes from the Association i favor of the Declarant. The payment of u Subsidy i any fiscal year
shall under no-Circtmnstances obligate Declarant to continne payment of  Subsidy in Rilure vears. Any such
anticipated Subsidv by the Declurass shall be disclosed as o Hne fem invthe Common Expzme_ Budget

Notwithstanding the foregoing, i the event of an Extraordinary Financial Event, as hereinalfter defined,
the cost necossary o offect restoration shall bo assessed against all Lot Owners owning Lots as-of the datwe of the
Extraordinary Financial Event, and their stccessors and assigns, including the Declarant, with respect to Lots
owned by Declarant and shatl not be calculated into any determination of a , deficit and the approval for a Special
Assesstnent sct forth in Section § hereof shall not apply. Extracrdinary Financial Event shall mean a casualty loss
affecting the Community Cormmon Area and resufting from a vatural disaster or act of God which is not covered
by insuranice proveeds Fom nsurahes maintained by the Comenumnity Association.

Section 11 Capitalization of Community Asseciation Upon acquisition of récord title to.a Lot by’
any person other than the Declarant or a Builder or upo upon occupancy of 3 Lot by a person other than Builder or
Dreclarant and ipon cach subsequent transfer of title to a Lot, a contribution shall be made by or on behalf of the

purchaser or Occupant to.the working capital fund of the Community Association in an amount of up 1o fifteen

hundred doltars {§1.500.00) (the “Capital Contribution Assessment™). This amount shall be in addition 16, net in
licu of, the annual Geheral Assessment and shall not by considered an advance payment of such Asscssment;
This -ameunt shall be collected and dishimsed to the Community Association at closing of the purchase and
sale of the Lot o the Owner thereof other than the Declarant or o Builder, or if the obligation 1o
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make the working capital contribution arises by virtue of oceupancy of a Lot by a person other than a Builder or
Beclarant, the worhms,{ capital confribution . shall be paid immediately upon. demind by the Community
Association.

Section 1. Geperal No Improvements or aetivities, as described in this Article, shall be placed;
erectedd; mstalled or made upon any Lot or any other portion of the Community except. in compliance with this
Article, and with the priorwrilten spproval of the Architecturad Review Committee (ARCY under Section 2 of thig
Article, nnless exempted from the a }piamtmﬂ and d;}prm*al requIreIents pursuant o E:aee::twn 2of th;% Adicle or
below as to Declarant.

‘This Avticle shall not apply fothe setivities of the Declarant; exceptions granted by the Declarant either o
an. Owner or Builder. nior to Improvements to the Commanity Comimon Area by or on - behalf of the
Community Associafion. This Asdicle may net be amended during the Developmient Period. without the
Declarant’s written consent. ' ' -

Bach Owner, by accepting a deed or other instrument conveying any interest in any puat:on of the
'memumty acknawledges that, as the deveioper-of the ‘Community,. Declarant has a substantial intergst in
ensuring that all structures and improvements within the Community cnhance Declarant’s reputation as @
commugty developer and do notiropair Declarant’s ability to inarket, séll of léase any portivhof'the Compaunity or'
the Additional Property. '

The ARC may establish and charge reasonable fees to review of applications hereunder and may fequire
such fees 10 be paid in full priot o teview ofany app lication. Such fees may mchude the reasonable costs meuered in
having any application reviewed by architects; engineers or other professionals, In addition. the ARC may require
deposits while construction is pending on any Lot to ensure completion without damage to the Community..

Until the end of the Development Period, and wnti} all initial constmuction on cach Lot has been:
completed in accordance with the Design Guidelines, Declarant shall have exclusive jusisdiction over all
construction on any portion.of the Commminity and shall have the right to appoint the members of the ARC who
shall serve af the Declarant’s diseretion. There shall be no surrender of this right prior to that time except ma
writien mstrument in recordable form execiited by Declarant. Upeon the expiration or survender of such right, the
Board shall have the authority to appointthe members of the ARC who shall thercafter serve and'may be removed: in
the Board's diseretion. No zwﬁ:i’s%mm:img anythiiig tothe contrary contmned herein, the Declarant’s right i6 appoint
the members of the ARC shall continue for 56 Tong as the Declarant, any ;)rmc:;;}a? of Declarant, dny. member or
mamger of Declarant, or any entity in which Declarant or Declarant’s primary principal has a substantial
squity interst and majority control, owns any property i{}m{ui in Exhibit “A™ or Exhibit “B" or that s shown on
the Conmnunity Master Plan.

Section 2, Guidelines and Procedures
{a) Design Guidelines. The Declarant shall prepare the Design Guidelines: for the initial

construction on each Lot The Dexign Guidelines may contain general provisions epplicable 10 alt of the
Community, as well as specific provisions which vary accmdmg to land use and from one {1) portion of the
Commumty to another dcpcr;émg? upon the location, unique characteristics, and-intended use, The Design
Guidelines are intended to provide suidance to Owners and Builders regarding matters of particular conegrnto the
reviewing bodigs in Lf}m:d;;mg, a;aphwimm hereunder. The Design Guidelines are vot the exclusive basis for
decisions of the reviewing bodies and wmg:ahamu w;th the Design Gwdahma ::féw hot guarantee approval of any
apphcatmn
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b} Application of Desten Guidelines. Until one hundred percent (100%) of the total number of Lots
permitted by the Community Master Plan and as may be located ob any adjacent property as may be developed
by the: Declarant have been ﬁ:{)may:.{i to persons other than the Declarant and to affilated entities and any Builder-
and the ﬂcvempmcm Period has terminated, the Bodrd may not delete sny portion of the Design Guidelings or
lessen the restrictiveness of the Diesign Guidelines without obtaining the approval of the Declarant, ‘After all such
Lots have been conveved to persons other than the Declarant and s affiliatéd entities and any Builder, and the
Brevelopment Period has terminated, Design Guideling provisions may be defeted or lessened in its restrictiveness.
All other amendments shall be made at the sole discretion of the Board. Any amendments fo the Design Guidelines
shall be prospective unly. There shall be no limitation on. the scope of amendments to the Design Guidelines
gxoept that no-amendment shall require the nwdification orremoval of any struchure previously approved once
the sppmve,{i construction et modification Has commenced. Pursuant to the conditions set forth in this paragraph,
the Board is exprossly athorized to anmend thie Design Guidelines {0 remove reguircments prwmmiv nposed
or G!,hf:i'wi&ﬁ’ to make the Design Guidelines h,’aé» restrictive,

The Bomd shall make the I}e.sign Cuidelines svatlable to Owners and Builders whe seck to enigage 1n
development or construction within the Community.

The Board may promulgate detailed procedures and smandards governing s mea of responsibility,
consistent with those set forth i the Design Guidelines and subject do review and approval or disappoval by the
Board. Any architectural guidelines and standards aiﬁii)?’iﬁfi by the Board may be more restrictive than th» Design
Guidelines, but under no cm,zsmxmﬁcm shall they be nconsistent with the Design Guidelines.

 {¢y  Procedures for lmprovements, Modifications and Renovations. Plans and specifications
showing thenature, kind, shape, color, sive, materials, and location of all proposed modifications, renovations and -
Improvements- {incledme Initial Esnpr{}vemem‘,} shall be submitted to the ARC for review and approval {or
disapproval). In addition, information concerning irrigation systems, deamage, Helhting, grading, landscaping
and Other festures of pmp{}%i,d vonstruction shall' be subimitted as applicable and as required by the Design’

- Guidelines. In reviewing cach submission, the ARC may consider the quality of workmadnship and design,

harmony of external design with existing structures, snd location in relation to surrounding structures,
topography, and finish grade elevation, among othgr considerations.

Each application to the ARC shall be deemed to contain a represenitation and warranty by the Owner that
use of the plans submitted decs aot violate any copyright associated with the plans. Neither the subinission of the

. plans to the Declarant or Board, nor the distribution and review of the plans by the Declarant or Board shall be

constried as publication i vielation of the designer’s copyright; if any. Each Owner submitting plans 1o the
Declarant or Board shall hold the membess of the Declarant or Board, the Comununity Asseciation and the
Declarant harmiess and shall mda:mmf‘v sard parties against any and ail damages, Habiiitios, and expenses
ipcurred in connection with the re vtm& process of thiy I}cdammm

Drecisions may be based solely on gesthetic considerations. Bach Owner acknowledges that opinions on
aecstheti mutiors arg sub};crwc andd may vary over time. The ARC shall have the sole discretion to 'make final,
conchisive, and binding determinations on matters of acsthetic judgment and whether proposed improvements are
consisterit with Design Guidelines.

I the event that the ARC fuils 1o approve or to disapprove any apphieation within sixty. (60} days after
submission of all mformation and materials reéasonably requiested, the application shall be deemed approved.
However, nio approval, whether expressly granted or deemed granted pursuant 1o the foregoing, shall be
inconsisient with the Design (}a;dﬁ%mw wiiless a variance has been granted in writing by the ARC pursuant o this
Article,

Notwithstanding the above, the ARC by rmﬂkmm‘x tay exempt certain activitics from the spplication apd
appmxai requiresnents of this Article, praméﬁd such activities are undertaken in strict compliance ‘with thi:
requirements of such resolution. Any Owner may remodel, paint or redecorate the interior of structures on his or-
her Lot without 3ppﬂwai However, m{)diinﬁhﬁﬂfi to the interior of si,rucned porches, patms wmdﬁws angd

Cremswind Covenanty Approved 05-18-27 CU Aty MH # 5%



© Prge 33

BK:5594 PG:1450

simitar portions of a Lot visible from outsidle the structures on the Lot shall be subject to approval. No approval
shall be required fo repaint the exterior of a structire in accordande with the originally approv ed goler scheme or
to rebuild in accordance with originally approved plans and specifications..

{d}. Medification Coenstruction Period Afler corameneement of any modification or renovation, or
Ymiprovemiont, cach Ovwnier wh&ii dsiié,cmly continue constraction to complete such construction in 8 timely

manner. The medification. or renovation of any structure must be completed within- one {13 year after

coprmencement of such medification o mnﬂmmn, uiless: cxten&m o shortened by the ARC in its sole
discretion.

For the purpose of this Section: commencement of construction shall mean that (a) all plans for such
construction have been approved by the ARC: (b) If necessary, s building permit has been issued for the
moditication or renovation by the appropriate gumdt{:!;em. and {e} modification or renovation. of a structure has
physically commenced beyond site preparation. Completion of a structure shall imean that an inspection. of ﬁm
miodification or renovation has been completed and it has been determined that the medification or renovation i
0 {.ﬁaﬂmhaﬁu with subinitted application.

(e} No Waiver of Puture Approvals.  Approval of proposals, plans and specifications, or dfawings
for any work done or proposed, or jn conneeotion witlr any other matter requiring approval, shall notbe deemed to
constitute a waiver of the right to withhold approval asto any similar pmpmd]m, plans snd specificanions, dmwmg,s
or other matters m!’jwct}mmiy or-additionally subipitted for approval.

H Yaviance The ARC may authorize variances from compliance with any of its gurdelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with rules and reguiations adopted by the ARC. Such varimces
may only be granted, however, when unigque circumstances dictate and no variance shall (a) be effective unless in
writing, (b) be contrary fo this Declaration, or (¢} prevent the ARC from denying o variance - other
cirgumstances. For purg‘msea of this Section, the inability to obiain ag}pwmi of any governmental AEORCY. the -
igsyance of any perniit, or the terms of any financing shaill not bie considered a Liapdahip warrantiog o varmnee.

(2} 'E;,imiza‘{mn_-@f"_i.i-ahiiii_v_Tim st‘aﬁd.arés and pmg{%ﬁiuﬁ:—ﬁ c’:smbiislmd pursuanl to this Article are
mtended 10 provide 4 thechanism for mmntaming ol cohancing the overall aesthetics of the Compumity only,
and- shiall riot créate auy duly o any person, Réview and approvid of any application pursient 10 this Arficle is
made on the basis of acsthetic considerations only, and neither the Declarant, the Commusity Association, the
Board nor the ARC shall bear any responsibility for ensuring the structural intogrity or soundness of approved
constrisction o modifications, the adequacy of soils or drainage, vor for ensuring compliance with building codes
and other governmental requirements, nor for ensuring that all Residences are of comparable giality, value or size,
of similar destgn, or aesthetically pleasing or otherwise accepiable to ‘neighboring property owners, Neither the
Declarant, Community Association, Board, committee, nor member of any of the forégoing, shall be held hable
for any. injury, damages, or loss arising out of the mmmer or quality of approved construction on or
maodifications to any Lot. In-all matters, the commitices and their snembers shall be defended and indewinified by
the Comyrmnity Association as provided i this Deelaration,

{hy Enforcement The Declarant, any member of the Board, or the representatives of each shall have
the right, during reasonabile hours and after reasonabie notice, to enter upon any Lot to inspect for the purpose of
sseertaining Wha.-thgr any structure or Improvement is in vielation of this Article. Any structure, Improvement or
bandseaping placed or made in violation of this Article shall be deemed to be nonconforming. Upon writtén potice
from the Board, Oswners shall, 4t their own cost and expense, cure afy violation or mméx‘:fmﬁmme Of Fnove
such strueture oF Emprswmwm wadd restore the property 10 subamnmliy Use same & m{%amm ak existed. prior 1o the
nonconforming work, Should an Owner fail fo cure orremove and restore the pmpurty as required. any authorized
agentof Declarant or the Board shall have the right to enter the property, cure o remove the violstion, and restore
the property o sabalammii} the same condition as previousty existed. Enfry for such purposes and iu .
compliance with this Section shall not constitute a trespass. In addition, the Board may enforce the deeisions of
the Declarant and the Board by any means of enforeement descr ﬂm:d in Segtion 5 of Article 4
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above, All costy, togetlier with the interest at the maximun rate then al Iawed by law, iy be-assessed against
the benefited Lot and col Hected as a Specific Assessiment.

. Unless otherwise specified in writing by the ARC, all approvals granted bereunder shall be deemed
conditionied upon cormpletion of all elements of the approved work and all work previously approved with- Féspect 10

- the same Lot unless approval fo modify any application has been obtaimed. If, after commencertient, any person

fails to diligently pursue o complétion all approved work, within the specified timeframe, the Community
Association shall be authorized, after notice to the Owagr of the Lot and an opportusity to beheard i accordance
with the Bylaws, {o enter upon the Lot and remove or complete any tncomplete work and to assess all costs incurred
against the Lot and the Owner thereol as a Specific- Assessinent.

Meither the Boawd, nor eny miember of the forcgoing northe © {)mmuﬂi!}f Assoctation, the Declarand, or
thetr members, officers or divectors shalt be held lable to any person for exercising the ughﬁ grantes by this
Article.

{iy: Delinguent Assessments and Other Charges, Notwithstanding the provisions of this Section 2 -
any apphication for the sbhproval of plans and specifications g set forth in this Agticle shall be deemed 1w be
sutorhatically disagproved unless and uatil any and all delinquent Assessments and other charges permitted by
this Declaration have beep paid current by the Owner subnutiing such plans and specifications for approval.

Subsequent to the approval of plans and specifications pursuant to this. Article, i the Owner shall -
become delinquent in the payment of Assessments or other charges permitted by this Declaration at-any time
during the prosecution of the appraved work, the Owner shall be deemed to-be i vielation of such approval and
shall be subject to any means of enforcement set forth in Section 2 (h) of this Article and Section 5 of Article 4
above,

Seetion 3, Specifie Guidelines and Restrictions
(2} Exterior Structures and Inprovements Exterior structures and Improvements shall include, bot

shall not bie funited to, staking, clearing, excavation, grading and-other sitc work; initial construction of any’
Residence, dwelling or accessory building; exterior alteration of existing Impmwsmms ;m’éai}ai;mi ar
replacement of hardscape. sich as driveways, walkways, or parking area: mailboxes; conversion of cmy carport or
garage to firnished space; basketball hoops; clotheslines; garbage cans; wood piles; swimming pools;
gazebos: window aic-conditioning units or fans: hot tubs; wells: solar panels; hedgﬂw walls, dog runs, animal pens,
or fences of any kind, including invisible fences; artificial vegetation or sculpture; and planting or removal of
landsé aping materials,

(b} Hlustrative Items In addition to the foregoing activitics and items requiring prior approval, the
following Hems are strietly regnlated, and the Board shall have the right, inits sole discretion, fo prohibit or resiriet

- these items within the Community. Bach Owner must steictly comply with the terms of this Section unless approval

oF waiver i writing iy obtained Jrom the Board. The Board may. but is not reguired: to, adapt additional specific
gguﬁiu}mw as part of the Dresign Guidelines:

1 Signs, Nosign of sny Kind shall be erected, pi&cad or allowed to remain within
the Commnity without the prior writlen consent of the ARC, exeept (=) such signs as may be reqiired by legal

 proceedings: (b} not more than (1) professional seeurity sign of such size deemed reasonable by the ARC in s

sole discretion and (o) signage placed by Déclarant. Unless i compliance with this Section, 1o signs: shall be
posted or erected by any Owner or other Person within any portion Gi the Compunity, including the Commumity
Common Aded, any Lot, any structiye or dwelling located ob the Community Commion Ares or any: Lot (if such
sign would be visible from the exterior of such structure or dwelling as determined in the reviewing body’s sole

. discretion).

“For sale”, “for rent”, and “for fcase™ signs are pmhzbstaé except as may be expresshy, in writing,
approved by the ARC, which 31}&&} have the right to locate alf such signs ona Community. pomngﬂ as Gg;}%ud to-
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pn Lots. The Declarant and the Board reserve the right to prohibit other types of signs and to restrict the size,
sontent, color, letlering, ﬁiewm and placement of any approved signs. All signs must be professsonally prepured.
This provision shall not apply to entry, directional, or other signs installed by the Declarant, a Builder, Board or
its duly authorized agont as may be necessary or convenient for the marketing, management and dovelopment of
the Community.

iR Trees Do addition w, and not i lew of, any governmental law, rule,

regulation or ordinanee regulating the removal of trees, no trees that are more than thive (3) inches in dianeter, at

# point two (2) feet ghove the ground shall be removed without the prios written consent of the ARC. The ARC

may adapl orimpose mqmmmems for, ot condition approval of, tree removal upon the replacement of any rées

removed. ARC approval is required for the selection aﬁé g&hmimg_, of trees to ensure adherence 1o the Design
Guidelines:

fi. Lighting Exterior lighting visible fiom the street shal] not be perpitied except
for: {1} approved %zgm% as originaily isstatled on a Loty (2) one (1) ARC approved decorative post tight: {3}
pathway lighting approved by the ARC; (4) street lights in eonforinity with an establ ished street lighting prograny
for the Community; (3} seasonal dcc_amtw«c tights during the usial and commen scasons as approved by the ARC
and’ specified m itg written Rules; (6) front House Hiununation of model hoines: or (7) any addidonal lghting
as may be approved by the ARCL All'tights shall be installed or airhed so that they do not present a. disabling glare
to drivers or pedestrians or create a nuisance by projecting or reflecting objectionable light onto u neluhboring.
PrOpPeRty.

i, Temporary or Detached Structures Except as may be permitied by the ARC,; no-
temporary house, dwelling, garage or outbuilding shall be placed or erected on any Lot No mobile homg, wailer
home, travel trailer, camper, commercial vehicle or recreational vehicle shall be stored, parked or otherwise

allowed to be placed on a Lot as s temporary or permanent dwelling, provided, the Declarants nray  park trailers
{and permit Builders to park treilersy on and within the Commuinity during periods of construction and sales.

v, Accessory Structures With the approval of the ARC, detached accessory
striictures o Improvements may be placed on a Lot to be used for reoreational equipment, tool shed, swimming
pool, tenis court, dog house; garage or other approved use. Such accessory structures shall conform in exierior
design and quality to- the Residence on the Lot. With the exeeption of a garage that1s attached to a Residence &m:i
éxeept as may be provided otherwise by the Board, afv accessory strueture plaged on a Lot shiall be located only
behind the Residence as such Residence fronts on the strect sbutting such Lot or in 4 location approved by the
ARC. Allaccessory strizetures shali be focated within side and rear setback lines as may be reguired by the Board
ar by applicablc zoning law. Nuotwithstanding anythiog 1o the contrary hercin. no playgroond equipment,
trampolines or sipmilar play equipment is permaitted on any Lot

v, Utility Lanes Overhead utility hines, including lines forcable felevision, are, not
permitted. except for temporary lines as R,qmrcd during wns&me:imn and hines instatled by orat the request. of
Breclarant,

ARTHZ LE 18, USE RESTRiC T!()”'é{'s

Section 1. Introduction
{(a) General This Article sets out certain use restrictions which must be conplied with by all

Owners and Permittees of any Lot The Community shall be used only for residential, recreatiopal, and related
pugposes (which may inclade, withoat limitation, model homes, sales offices for Declarant and/or Builders, an
information center and/or  sales office for any real estate broker retained by the Declarant to assistin the sale of
property described on Exhibits “A” and *B” offices for any property manager retained by the Community
Assdciation, business offices for the Declarant or the Community Association, and related parking facilitics)
consistent with this Declaration and any Supplemental Declaration. In addition, the Board may, from time to
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time, without consent of the Owners, adopt, modify, or delete rules and regulations applicable to the Community..
These roles shall be distributed to alf Owners prior to the date that they wre 1o bedome effective and alfer
distribution shali be binding upon all Owners and Pormitiees of Lots untsl and unless overruled, canceled; or
moditied in a regular or special meeting by a Majority of the Towal Association Vote and the consent of Declarant
{30 long as Declarant owns any Lot for developinent or sale). Notwithstanding the above, so long as Declarant
owns any Lot for development-or sale, no rules apd regulations which affeey Declamnt or 3 Em}dm, may be

~adopted, modified, or ddeieoﬁ without the written consent of the affected Deelarant or Builder.

{b) Cecupants Bound All provistons of the Declaration, Byvlaws, and of any rules and. mgn}ﬁn{mm
use vestictions or. Design Giuidelines governing the conduct. of Owners and estublishing sanctivns against
Owriers shall also apply to all Occupants dnd other Permitiees even though Occupants or other Permitices are. ot
specilically mentioned.

The Board shaiﬁl. have the power 0 make and enforee réasonable rites and remilations and to fme, in
sccordance with this Declaration and the Bylaws, in order to enforce the provisions of this Section;

{ey  Residential Use Lots may be used only for residential purposes of @ single family and for
ancittary businiess.or home office uses, A busimess or howe 6{fide use shall be considered ancillary so long asc {3}
thie existence or operation of the activity is not apparont or detectable by sight, sound, or smell from outside the
Lot; (bY the activity conforms o all zoning requirements for the Community;. (o). the sctivity does ot invelve
regidar wisitation’ of the Lot by clients, customers, mﬁt‘zpie\f\?n& buppi}cm‘ or other mvitees ot door-to-door
soficiation of residents of the C orimiunity; (d} the getivity does not inerease tiaffic orinclude frequent deliveries
within the Commum{y and {¢)the activity is consistent with the residential character of the Community and dogs
not constitule a nwisance, ora hazardous or offensive use, or threaten the security or safety of other residents. of the
Compuinity, as may be determined in the sele discretion of the Board.

No other business, frade, or similar activity shall be conducted upon a Lot without the prior writtén
consent of the Board. The terms “business ™ and “trade.” as used in this provision, shall be construed to have their
ordinary, generatly- gawpied meanings and. shall inelhude, without hmitation, any gccupation, work, or activily
undertaken on an ongoeing basis which mwivm the provision of goods or services o persons other than  the
pmvtdw-, _i;:lm.}g&- and for which the provider receives a fee, compensation, or other form of Lé)!’lé»ktf(,mi’mﬂ,
regardless of whether: (a) such acuvity is.engaged in full or part-time, (b) stch activity 15 intended to or dees
génerale a profit, or (¢} a Doduse v required,

The leasing of 4 Lot shall not be considered a business or trade within the meaning of this Section. This
Section shall not apply fo any activity conducted by the Declarant of a Builder approved by the Declarant with
tespect toits development and sale of the ﬂm‘smmmcy or ite use of any Lotswhizh it owns within the Community.

i) Oceupancy of Unfinished Residences No Residence erected upon any Lot shall be oceupied in
any manner before commencement of construction or while in the cotirse 6f constriction, nor at any time prior 1o
the Residence being fully completed and a certificate of occupaney issued therefor.

Section 2, Use of Compunity Common Area There shall be no obstruetion of the Community
Comimon Area, nor shall anvthing be kept, parked or stored on aiy part of the Community Comimon Arca withowt
consent of the Board. With written approval of the Board, and subject to any restrictions imposed by the Board,
an Owner or Owners may reserve portions of the {”ﬁm;msm?y Comemon Ares for use Jor a period of me as set by
the Board. Any Owner or Owners who veserves or usés a portion of the Cominunity Common Area assumies, on
behalf of himsélherseifthemselves and histherthelr Penmittces, all risks. asdociated with the use of the
Community Common Area and all lability for any damage of infury to any person or thing as a result of such use.
The Community Associshion shali ot be hable for any damage or injwry redulting fromy such ase unless such
damage or mjury is.caused solely by the willful acts or gross neghigence of the Community Association, its agents
oF empieyu:ﬁ The Board may delégate by resolution the authority to reserve Cemmmmy Cormmion area. .8
Cominunity manager, if any.
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Section 3. Weapons The discharge of wedpons within the Commumnity is prohibited: The term
weapons includes, without limitation, crossbows, bows and arrows, "B<B” guns, pellet guns, and firearrs of all’
types. The Board may impose fines and exereise other enforcement vemedies as set forth in this Declaration.

Section 4, Subdivision of Lot Mo Lot shali be subdivided or its boundary tines changed after a
subdivision plat iricluding sach Lot has boen approved and filed in the Public Records without the Declarant’s.
priof writien cosent during the Development Period, and the piior written consent of the Board thereafter. T
addition, no Residence shall be subdivided or partiiongd to ereate housing for more than a single fanily.
Declarant, however, hereby expressly reservey the right to replat any Lots or other pottion of the Community
which it owns without the consent of any Owuer or Mi)ﬂ&..ﬁ&ﬂﬂi holding & Morigage on any Lot Any such
division, boundary lne t,iﬁm‘,n«, or re-platting shall not be in viclation ofthe applivable subdivision and zoning.
ruwi&tmns if any.

Seetion 5, Sipht Distance at Intersections All property locared at street intersections or
divewavy shall be tandscaped, mzpm%d snd maintained 50 s fo permit safe sight across such areas. No fence,
will, ‘z‘md;,c: shrub or mha:r obstruction shall be pim:s,d ot pernmitted: to reman whise i world CANSE 2 watho or

sightproblem.

Section 6, Draingge and Gradiog

{2} Catch basing and drainage aveas are for the purpose of natural flow of water only. No
Improvements; obstrictions oy debris shall be placed in these aress. No Owner or other Person may obstraet the

- drainage fow after Tocanon and installation of drainage swales, storm sewers, o storm drains, except a5 may be

authorized by Doclarant,

(b} Each Owner shall be responsible for mamtainmg all drainage areas located on ity Lo, to the
extent the same is not maintained by the Association as provided i this Declaration, Required miatntenance shall
include, but not be limited to; maintaining g:,mmmf cover i {érqzmgL arcas and removing any accumulated debris
from catch bagins and drainage areas.

{c) Each Owner shall be responsible for controlling the natural and man-made water flow from it
Lot. No Owner shail be entitied 10 overbuiden the drainege areas or drunage system within any portion of the
Community or any Private Amenities with excessive water flow from its. Lot Owners shall be responsible Tor all
remedip! acts. pecessary o cure any wnrcasonable drainage flows from Lots, Neither the Community
Association, nor the Declarant, bears any responsibility for remedial attions to any Lat,

(Y Use of any arcas designated as “drainage easement areas”™ on any Plat of the Community, shall
be subrectfo strict prohibitions against encroachment of struetures inta, over or across the drainage easement areas;

-and the right of the Declarant fo enter upon and maintahi the &mmagc easement areas. Such maintenance activ itigs

may zmiu{k distusbance of landscaping pursnant to the ferms contained in any drainage casemeitt area.

{¢} Neo person shall alier the grading of any Lot without prior weitien approval pursuant fo Article 9
of tha Declaration. The Declarant hereby reserves for itself, any Builder and the Community Association g
perpetual casement acriss the C ommunify for the purpose of alfermy draivage and waier flow. The exercise of
stich an easerment shall not roatedally diminish the value of or unressondbly interfere: mzh the ke of any Lot
without the Owner’s writien consent.

0 Al persons shall. camply-wiﬁ} any and alk applicable erosion control ordinances and regulations
in construction of improvements on any Lot and in conducting any activity within non-disturbance buf F or ZONeS,

(g} Al persons shall comply with any and all applicable state or county ground disturbance laws,
including, but not limited fo- Chapter 9 of Title 25. of the Official Code of Georgia Anpotated %p(:uixmiiy
O.C.GA. §2596 also referred to as the Call-Before-You-Dig law.
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Lection 7, Wetlands Al areas designated on a Plat as “wetlands”™ {(1if any} shall be gencralfy left m
a natural siate, and any proposed alferation of the wetlands wst be in accordance with any restrictions or
covenants recorded against such property and be appxmui by all appropriate. regulatory bodies. Prior to any
alteration of a Lot, the Owser shall deternmine if any portion thereol metts the zu:;mmmmté; for designation as &
regulatory wetland., All proposed fill andfor excavation within delineated wetlands on an Owner’s Lot will
require. compensatory mitigation prior to gaining permit approvil and will need 1o be coordinated ‘with the
approved wetland mitigation plan for the Copmmunity. Notwithstanding anything contained in this' Section, the
Declarant, the Conmminity Association and the successors, assigns, affiliates and designees of cach may conduct
stich activities as have been or may be peérmitied by the US. Army Corps of ?::nzgmeus or any successor thereol
responsible for the regulation of wetlands,

Section 8, Sereen: Enclosures No. screen enclosures. may be constructed on any Lot except as
appmwd by the ARC and aflerall nocessary appmmia and permits have been obtained: from all govornmental
agencies. No sereen enclosure niay be constructed m any designated building setback area on any Lot unfess the
Compmunity Association and the County in which the Community is located approve a variance. This Section shall
not apply o screei erclosares construeted at the time of the original construction of a Residence Jocated - on a Lot

Section 9, Bailding Location Buildings shall be located in conformance with the requitements of
Cowety County uxd any specific zoning approvals theromnder, or as or igmliy constructed on a Lot by Declarant,
its suceessor or assignee of a Builder: Whenever a variance or special exception as to building location. or other item
has been wraﬁmd by the avithority designated w do so by the municipality, smd variance or special exception is
hereby adopted as an amendment to this Scetion and say future variance or special exception as lo building
location or other tom shall constitute an amendment of s Seetion.

Section 10, Landscaping of Easements In addition to the casements reserved herein, easements for
drainage, mafaﬁmm and maintenance of utilities and for ingress and egress are shown on the Platfs). Withiy these
eagements no liiprovement, structure, planfing or other material thay hg placed or permitted. 1o rematn that will
interfere with vehicular watfic or prevent mainienance of .ut}-hw:,_s. Public wility companies servicing the
Community and the Community Assoeiation, and its successors.and asstgns, shall have 2 perpetial easement for
the nstallation and maintenance of water lines, sprinkler lines, sauitary sewers, storm drains, gas lines, electric
anid telephone lines, cables 4nd conddits, inchiding selevision cabiles and conduits and stich other installations as
may be required or necessary le provide maimienance and utility services to the Lots andfor the Compmunity

Common Arcas under and throngh the uiility casements as shown on the Platfs). Any damage caused fo

pavement, driveways, dra;ﬁ%g structures, sidewalks, other structures, or landscaping in the installation and
maintenance of such wtilities shall be promptly restored and repaired by the wtility whose instafation or

maintenanice caused the damage. All utilities within the ﬁ‘ammuzm:y whether in streets, rights-of way or utibty
easernents; shall be mstalled and ‘maintained underground, provided, however. that water and sewer treatiment.
facilities and control pancls for ntifities may be installed and maintained above ground,

Section 11, Unsightly Conditions No weeds, underbrush o other unsightly growths shall be
permitted to. grow or remain upon. any Lot. No refuse pzie: or unsightly objects shall be aﬂnwed o be placed or
suffered to rematn on any Lot and.in the event that an Owner shall fail or refuse to keep his Lot free of weeds,
underbrush_ or refuse pikes. or other unsightly gmwthx or objects, then the Association may enter upon said
premises and Temove the same at the expense of the Chivner, and-such entry shall not be deemed a trespass. D
activities shall be varted on which emit foul or obnoxious odors. All garbage or trash containers must be stored in
areas 50 that they shall not be visible from adioining Lots or from the streef. Provided, however, any portion of
the Community not yet developed by Declarant, shall be mainmined in a clean condition but shall not be c,:\pwtgd
tr be maintained ina manioured condition, The dewit}pmmt construction and sale activities conducted o permitted
by the Declarant or a Builder shall not b@?:: considered a nuigancs or a distorbance of any Owner or ?enmﬁgn
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Section 12, Oil and Mining Operations No oil driting, oif development operations, o1l refining,
guarrying or mining operations of any kind shall be peritted ﬁgim orin the Cofomunity nor shall oil wetls, tanks,
tnnels, mineral excavations or shafls be permitted upon or in the Compmunity. No “derrick or other structure
desizmed for use i boring foroif or natiral gas shall be evected, maintained or pwmtmd tipon any portion of the
fard ‘s&ﬁfﬂjt.ci 1o these restrictions,

Section 13 Animale and Pets Ne reptiles, animals, livestock, or poultry of any kind may be
raised, bred, kept or permitied on any Lot, with te exeeption of dogs, cats or othier usoal and common houschold
pets not to exceed two (2} of any otie type in number, Chickens, hens of reosters; are prohibited. T he keeping of a
dog, cat, or other domestic pet 18 not s rfght of an Owner, bt is 2 conditional Heense, This conditiona! license is
subject fo termination at any time by the Board of Divectors-upon a inding in tsdiseretion that a-dog, ¢af, or other
pet s vicious, s annoying to other residents, orhas in any way become a sutsance. The owner of a pet assumes
Hability for all dantages to porsons or property caused by the pet or resulting from its presence in the community.

This license is subject to the following conditions:

{a} Pets shall be kept onea leash at all times when outside 2 building and not enclosed within a.
fenced-in ared.

(b} Pets shall be registered, ficensed, and inoculated as required by law, The keeping of pets within
the Community 15 sibiect to-applicable Coweta County ordinances, '

e Pets are pormitted 1o have exerements upon the C ommunity Cemmon Arcas provided that the
Crovmer shiall amma,dmh.iy remeve such excrement from the Commanity Common Anax and depostt said waste in
aty appmveci trash receptacle,

B Theowner of apet shall be responsible, and by virtue of ownership, assumes responsibility for
any dﬁmag;:: to persons or property caused by his pet(s),

(e} Any pet whaose owner viplates the prm%mm and intent of these rules shall be decmed a
nuisasiee and subjectto removal in accordance with the provisions of this Declaration.

Sectipn 14, Age Restrictions {Adult Housing)

{a} Gieneral Tt e Rmzdmce@ to be built upon the Lots are mtended forthe housing of porsons 35 years:
of age of older. The provistons of this Article are intended (o be consistent with and arc set forth in order 10 comply
with the Federal Fair Housing Amendments Act, 42 UL.S.C. x%m ef, seq, (FOBK), and the exemiption therefrom
provided by HOPA and GFHL, (a8 may be amended from time to time): Provided the Coweta County Board of

Commissioners provides writien consent to such amendment; Declarant or the Community Associgtion shall have

the power to amend this Scetion without the consént of the Owsiers It order fo make this Scotion consistent with
HOPA end GFHL existing or, as may be amended, the mgulmmm adopted pursuant. thereto, and any judicial
decisions arising thereunder or otherwise relating Ehars;m in order to mainain the intent and ez%imwabjhw of
this-Suttion.

Moreover, the Cemtmunity Association must ensure that at least 80% of the Residences are occupied by at
least one pemson fiftv-five (55) years of age or older pw home, except that the Community Association is not
obligated 1o comply with this requirement wntil 25% of the Residences . are: occupied. . The Community-
Agsogiation shall alse publish and adhere to policies and procedures {ﬁcmt}m@;mnw an mtent W proy ide Bousing.
for persons ! ﬁ‘i years of age or older.

{5y Restrictions on Qecupancy.
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i At least 80% of all occupied Residence(s) within the Comumunity shall at all
tirtes imw as a Permanent Ogenpant therein at h‘:&mt one person who is a Qualifying Occtipant; provided, i the
event of the death of a person who has the sole Qualifying Occupant of a Residence; the spouse of such
Q{iaiafumg Ouclpant may cotitinue to Ocoupy the Residence as long as the provisions of the HOPA and FFHL
and the fegnladons adopted thercunder are neot violated by such Oceupancy. For purpose of this' Section, an
Oecupant shall not be considered a Permanent Occupant uniwa such Océupant vonsiders the Residence his-or her
fegal residence and scuially Ocouples and rua:ﬁe% in' the Residence for at least six mwonths. diring every
aﬁimdar yeat.

it No persons who have vet to altain of ghi’em (18} years of age shall be permitted to
Oceeupy - ot otherwise reside in any: Residence on a- Lot within the Community except as provided hereln.
Children under eightegn (18) years of age may be permitted to visit and mmporam!y Oueugy 2 Residence on g Lot
within the Community provided that ne person under cighteen (18) years of age shall be permitted to: (1) establish
residency in the Lot as defined by state or local law: 'or (2) Occupy the Lot for mere than ninety (90) days,
CORSEEIVE OF non-Conseontive; in *mv three hundred and sixty five (365) day period.

it s Naothing in this Section s intended to restrict the owaership of or tansfer of
title to any Lot: provided, no Ownet mdy Occupy his orlier Residence on the Lot ualess the réquirements of this
Sectivn are met nor shall any Owner permit Occupancy of the Residence if such Occupancy would cause a -
violation of this Section. Owners shal! be responsible for including the statement that the Residences W;ihm the
Community are intended for the housiig of persons 35 vears of ageé or older in conspieuous tvpe in any Lease or
otfier Gecupancy agicement oF contract off salé relating to any Owner's Lot Bvery Lease of a Rawden{:e shall
provide that failore 4o mmpiv with the requirernent and restrictions of this Section shall constitute a default
under the Lease and permit the Association to gvict the Occupants as. further provided in Article 10, Section 23.

. Any Owner miay request inwiiting that the Board of Directors make sn
axwgztwﬁ to the requirements of this Section with respect fo his-or her Residence, and the Board may, bt shall
not be-obligated to, grant exceptions in its sole diseretion, provided that the Fequitements for exemption from the
Act still wouald be met. By way of illustration and not limitation, the Board may grant a hardship exception io the
requirements of this Section to allow a Permanent Octupant to house and care for a child less than eighteen (18)
yedrs of age in-situations where the Permanent Occupant fissusies {‘mpﬁﬁwlbihiy for caring for the child due to -
vrgent circumsiances. stomiming from actions not under the Pemmanent Occupant™s- control. The Board,
howsever, shall be under no obligation to make any éxception nnder any eircumstances. A recquost for an w;w;ﬁmst
shiall set forth the names. and ages of al} proposed Occupants of the Residence, the reason the exception is being
requosted atd the fenath of time for which the. hardshipr exception is requested. Any Owner of Occupant making
such a request shall also provide the Board with such other information as the Board may request.

{c} Change in Qocupaney-Notification. of Asseciation. In the event of any change in Ocoupancy of
any Residence, as o resalt of a transfer of title, a Lease or sublease; a birth or death, change i mimital status,
vacaney, change in location of permanent Residence, or otherwise, the Owner of the Residence. shall immediately
notify the Board.in writing and provide to the Board the names and ages of all fusrent Oceupants of the Residence.
and such other information as the Board may reasonably require fo verify the birthdates of each Oceupant. In the
event an Owner fails to notify the Roard and provide all required information within seven (7) days after a change
occupancy oceurs, the Compunity Association shall be authorized tolevy monetary {ines against the Owrer and
the Residence for cach day after the change in-occupancy occurs milil the Communily Association receives the
reguired notice and informaton, regardiess of whether the Ocoupant continues fo meet the requirements of this
Section, in addition to all other remedies available 1o the Conununity Association under this Declaration. The
transieror shall continge tobe jointly and severally ru‘pﬁmiiﬁewéth the transferce for all obligations of the Owner
of the Unit, including assessnient obhigations, wnti! the date upon whmh stich notice 1s received by the Bmtd

- potwithstanding the transfor of title,

) anmr;%ﬁw Complisnee by Copununity Association, The Community Association shall -be
responsible for m&;ma;mng age tecords on all Ocoupants of Residencés. The Board shatt adopt. poli¢ies,
procedures and rules te monitor and maintain comphiance with this Sectioh, including policies rﬁwardmg vigitors,
updating of birth . récords, Lrani”mg of &emptm;sx and mf@memeni The Community Association shall
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periodically distribute such policies, procedures and rudes to Owners and smake copies available to Owners and
their tenauts and mortgagees upon reasonable roguest.

The Association shall provide anannual sudit 1o the Coweta County P%anmng, s and Zoning Department to
confirm compliance with Article 9A, Section Y7A Mandatory Homeowners Association Requirgiments. In the
event a Management Company is contracted 0 manage. the development operations, the aunual sudit will be
aceepted fromthe licensed Management Company orthe Assoviation. Further, the ManagementCompany may be
required, at the discretion of the director of Coweta County busmess licensing, to provide proof of compliance in
order to-obtain a business license.

(e} Community Association as Atlorney-In-Fact, EACH OWNER BY ACCEPTANCE OF TITLE
TO A LOT APPOINTS THE COMMUNITY ASSOCIATION AS HIS OR HER ATTORNEY-IN-FACT FOR
THE PURPOSE OF TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS OR HER RESIDENCE AS NECESSARY TO ENFORCE COMPLIANCE WITH THIS
SECTION. Owners shall pmmpti} and: irughfuiiy respond to any-and all Tequests by the Community Association
for information regarding the oceupancy of his er her Residence which in the judgment of the Board are
reasonably necessary to monitor comphiance with this Section.

Rt4 Hold Hdrmlew by Owners. Bach Owner shall be responsible Tor ensuring compliance of his or
her Residence with the reguirements and restrictions of this Section and the rules of the Community Association
adopted hereunder. BACH OWNER, BY ACCEPTANCE OF TITLE TO A LOT, AGREES TO INDEMNIFY,
DEFEND AND HOLD THE COMMUNITY ASSOCIATION HARMLESS FROM ANY AND ALL CLAIMS,
LOSSES, DAMAGES AND CAUSES OF ACTION WHICH MAY ARISE F RQM THE FAILURE OF SUCH

- OWNERS RESIDENCE TO COMPLY.

{g) Enforcement. The Community. Asseciation shall i.,iﬁm’(,i the terms and conditions of this
Section through all of the rights and remedies. available to it pursuant to this Declaration, including but not
hirnited to the right to Tevy fines and liens..

(h Additional Policies and Procedures, The Bourd is authorized fo adopt sueh other polivies and
procedures which Py be necessary from time 1o Hime in order for the Community to meet ali of the mqmmmn‘:&,
of such exemption. A copy of such additional policies and procedures shall be (i) provided by every Owner to any
prospective buyer or ia:ssef: to read and ankmwiﬂdm and (i) included in any purchase or lease agieements.

Section 15; Commercial Tracks. Trailers, Campers and Boats No commercial vehicles,
campers, mobile homes, motor homes, recreational vehicles, boats, house wailers, vehicles with vehicle
coverings, boat trailers; or traifors of every other d::%rip}:mn shall be pcrmstm:i to be parked of to bestored at any
place on any Lot, exceptionly during the periods of approved construction on said Lot, during such short tempotary
periods as needed for loading and unloadivg, and except tiat they iy ‘e stored whotly within garages, Small
pick-up trucks or vans of the type commonly used as private passenger vehiclos may be parked or stored in
approved parking areas, so long a5 no commercial equipment or leftering or graphics is exposed te ‘view. The ferm
“cammercial vehicke” shall include all automobiles, trucks and velicular equipment which bear signs of have
prinited on same some referénce to any commercial undertaking or enterprise. This prohibition of . parking shali not
applyto temporary parking of trucks snd commercial vehicles, such as for pick-uyp, delivery, and other commercial
services or vehieles wsed by Declarant or a Buotlder i the oviginal construction of a Residence located o¥ a
Lot ' '

No vehicle that fs unhicensed or inoperable may be kept or stored on the Community, unless kept fully
enclosed inside a garage. No repair work 1o any type of motor vehicle, boat or trailer, unless fully enclosed mside a
garage, shail be conducted onany Lot other than DHROL TEPRITS, ¢ iwﬁm gor Wakiny whzd 115 completed i dess than
24 Bours,
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Section 10, Fences No fence, wall or other structure shall be erected in the front, back, or side vard
except s approved by the Board or as instatled by the Declarant. Al fences shall be nniform throughout the
Community and shail be in compliance with gl applicable municipal codes, The Bosrd may establish rules that
are more restrictive than the municipal code.

Section 17 Hedges No hedge shall be erected in the front yard except as approved by the Board: or
as installed by the Declarant or a Builder,

Trash, and Debris Disposal

Section 18, Garbage,

{a) Storase, Garbage, refuse, wash, rubbish, glass clippings, leaves. orother debris shall be stored in
a fashion to protet it from view from the street or another Lot, provided however) that the reguirerneints froni time
to time of the City/County in which the Community is focated for dispesal or collection shall be complied with.
Al equipment for the storage o disposal of such malerial shall be kept'in a clean and sanitary condition, Al
garbage placed out for collection niust be in covered plastic garbage cans supplied or approved by the garbage
collecting authority. Trash, recyclables, andfor vegetation shall not be placed curbside eartiér than 6:00 P.M. the
evening before collection. Empty receptacles, or wncollected refise shall bo-removed from curbsude before
m%d’nigbhi of the day-of collection, All Community trash removal and recycling shall be subject to such further
rules. and regulations as the Board may adopt, including without limitation, thfa, designation of a particular trash
pmia.—up day throughout allor a portion.of the Commumnity.

(b} Burning. Unless expressly authorized by the Board, the outside burning of trash, lesves, or
{3%:&1@3‘ debris 1 strictly prohibited except during the normal cowrse of constrnction,

) Dumping. Unless expressly authorized by the Board, dumping garbage, grass clippings, leaves, or
other. debris, fertilizers, or other potentially toxic substances at any location within the Community is stricily
;txmhibmd An exception from this rule 1s provided for application of fertilizer on Lots, provided that care is taken
to minimize unoff, and the Declarart and i%u:if:iws miay dump and burd rocks removed from a building site on
such building site.

Section 19, ‘GasStorage T anks There shall be no storage of gasoline, kerosene, propane. heating or
other fuels, except for a reasonsble amounnt of fuel that may be swred In contatpers appropriate for such
purpese on each Lot Tor emergency pummsm and operation of lawn mowers, gills, and similar tools or
eqummcni and exeept as may be approved in woting by the Board. No gas tank, gas container, or gas cylinder
fexedpt those placed by the Declarant, Builder or a.pp;m@d. by the Board in donpection with the installation of
swimming pools andior permanent barbecues, indoor ranges, hot water heaters, home heating equipmient and
fiveplaves, and except those used for portable barbeones) shall be permiticd 0 be placed on or about the outside
of any Residence or any ancillary building, and all sich Hems (oxcept those placed by the Declarant or & Builder inv

connection with the mstallation of swimming pools and/or permanent barbecues, and except those used for

portable barbecues) shall be installed underground in any instance where gas is msed. In the aherative, pas
containers may be placed above ground ifenclosed on all sides by s decorative safetv wiall approved by the Board,

Section 20, Communication Equipment Except as may be installed by the Declarant, a Butlder or
as may be guzmim{i by the ﬁ(}ar{i or as may be reguired by faw, no antennas, including HAM radio antennas,
satellite dishes, aerials, or lines, wires or other devices for comminication or transmissicn of eurrent shall be
placed o any portion.of the (,ammumw Commen-Arga. The fﬁik)wm;, are permitied on a- Residence: {a} direct
bi.gmdg.aﬁt satellite (DBS) antennas and maltipoint distribution service (MDS) antennas one metor (3937 or fess
w dimmeter, and (b) elevision broadeast aniconas of any size. Such items shall be installed in the Ieast
conspieuous focation available on the Residence which permits reception of an accepiable signal; and must be
installed in accordance with the rules 6f the Federal Communication Commission (“FOC™ and any requirements of
the Board and Community Association that are consistent with the rules of the PCC. In po event, however, shall
lines o wires for comumimication or the tansmission of current be constructed. placed, of permitted to be phaced
within the Community Commen Areas unless the same shall be instalied by the Community Assoeiation
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for the common use of all Members, and shall be proteoted cables, and any: of said lines or wires which are noy
tocated in buildings shall be donstructed or placed and memtained underground. Any Hne or wire installations
permtiied by the Board pursuant o this Section shall be protected cable and shall only be installed upderground.

Section'21, Wm{lﬂ% Trmﬁmm% Window treatments shall gonsist of drapery, blinds, shutiers,
decorative pﬁ;}z}l% ar other tasteful window covering, of fhe type customanily found in single family homas, and. no
newspaper, sheets of other temporary window treatents are permitted, except for periods pot exceeding two (2}
moniths after an Owner fisst moves into a Residence or when pepmanent windew treatments are being clvaned ar
repaired,

Section 22, Occupancy,

() Number of Occupants. No more than two Occupants per bedroom may Occupy a Lot at any
fime. Up{m writlen agapiicmsmn the Board of Directors shall grant variandes to this restriction I order to comply
with provisions of the Fair Housing Amiéndments Act of 1988, For purposes of this Section 22(8) buly, the 1ém

“Oceupant” shall be defined as a person staying overnight in a Lot for thitty (30) days in any thres bundred and
sixty-five day peried.

(b3 Corporate Qccupancy. If an Owner of a Lot 5 a corporation, limited Habality company,
partnership, trust, an unincorporated association, or 14 othervwise not a natural person, then such Owner™s Lot may
anly be ecoupied by anataral person dt’:‘sigﬂﬁied by the Board in writing as mecting the requirenients st forth in
this Artigle 10, Sac%mn 2 {the “Authorized Corporate Occupant™.

An Avthorized Corporate Oceupant shall only be an officer, director, sharcholder, member or employee of
an Owner that is a corporalion: a manager or member of an Owner that is s Hmited liability company; a partner of
an Owner that s 2 partmerships.or a trustee or beneficiary of an Owner that i a trust; provided that to qualify as
an Authorized Corporate C}uupdﬁ-{, {1} neither the Owner, nor any other interest holder i the Unitorinthe Owner,

- may receive any rent or other consideration for such Occupancy: {23 with the exception of a bencfictary of an

Owner that is a tust: the Authorized Corporate Occupant of a Lot must perform a valid -
Le}rp{}m{é;fmmy&mrmu ship function {s} for the Owner that is unrelated to the Lot.or the Authorized Corporate

Oecupant’s Oteupaney thereol, and (3) the dm;gﬁ‘,aatwn of Avthorized Corporate Oceupant must be in good faith.
and not intended to avoid & violdtion of the requirements of this Article 10, Section 22 or Section 23 of the
Declaration, or the purposes thereof, as such s detérmined by the Board in its discretion.

e Designation. A Lot Owner who is nof a pawral person may apply to have a natural PErsom:
destgnated as an Awthorized Corporate Occupant by, providing the Board & writien application that includes the
name of the proposed Authorized Corporate Occupant and doctmentation c:vtdmci% the proposed Authorized
Corporate Oceupant’s relationship with the Gwaer,

The Board may reguire submission of additional true and accurate information: that the Board deems
necessary, in its sole discretion, to determine. whether the natural person proposed as an Authorized fuﬁrpamte
Oecupant meets the requitements for Authorized Corporate Ocgupancy hereander, fnformation which may be
requested by the Board may mchide, butnot Himited to, Qwner's brganizational documents, boeks and records,
and affidavits from Owner’s officers, directors, members and frustees.

Upon a determination that a natural person meets the requirements of this Article 10, Section 22 for
designation as an Autherized Corporate Qecupant; the Board shall issue a written nptice to the Owner designating
the natural person as the Authorized Corporate Occupant of Owner’s Lot A petson’s designation as ap
Avthorized Corporate ()mupam shall terminate automatically upon such person ceasing to meet the definition of
Authorized Corporate Gecupant st forth herein,

The designated Berson to Oceupy a- Le{ shall not be changed more i‘rr:quenily than once every twelve (12)
months without the prior wiitieh-appreval of the Board of Directors. The. provisons.of this Artiele 10, Section 22
shall not apply to Deéclarant, Builders or any Lots owned by Declarant or Builders.
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Section 23, Leasing,

(g} Leaging Restriction. Leasing of Lots is alfowed only. by: (I} an Owner who has received a
Leasing Pernuit or Hardship Leawxw Permit as provided below; (2} the Association; or (3} Declarant. Leusing
Permts and Hardship Pernuts ah&’i? be vaiid only as w4 xfﬁ:mz{" ¢ Oriner and Lot and shall not be transferable
between gither Loty or Owners (ingl uﬁimg a auﬁaé«qufam (}wszbr of a-dot where such paﬂmi Was z%u&d to the
Oawner’s prodecessor-in-iitld),

A Leasing Permit or Hardship Leasing Peemit will allow an Gwaer to Lease biz oy Ber Log, provided that
such Leasing is in strict accordance with the terms of the Permmit and this Articke 10, Section 23, The Board of'
Directors shall have the authertty to establish conditions as to the duration and use of such Permits consistent with
this Article 10, Section 23.

(1) Leasing Permits, The request of a qualified Owner for a Leasing Permit for a Lot shall
be approved if the sotal number of Lots i the Property for which Legsing Permists have been issued is less than
10% of the Lots (*Leasing Cap™). Provided, however, a Leasing Permit shalt not be issued 1o any Owner unless
such Owner has occupied the Lot for which the Leasing Permit 18 sought as histher primary residence for at least
eighteen {18) consecutive months.

Aan) Wait List for Leasing Permit, If the total number of curent, outstanding Leasing
Permits equals or ¢xceeds the Leasing Cap, no additional Leasing Permits shall be jssucd until the number of
outstanding current Leasing Permits fally below the Leasing Cap. Owners who are othérwise eligible for a
Leasing Permit and have been dented o Leasing Permit solely on the basis that there are no available Leasing.
Permits, shail be placed on a waiting lst {"Wait List™} to be ssued such a Persids, i1 they 86 desire, when one
becomes available. When a Leasing Permit becomes avaitable, the Owner(s) at the top of the Wait List will be
notified vy writing of his/her Lot's ehgibility o be Leased, The Lot Owrier shall have 90 days from fhe date of the
written notice to eriter into 2 Lease for the Lot If an executed Lease is riot presented to the Board within the 90
days, the Leasing Permit will aufomatically be revoled and the Owner’s nare will revert to the botfom of the
Wait List and trested as a new request. The issuance of a Hardship Loasing }}t«{‘ﬁ?li to an Orwaer shall not cause
the Owner to be removed from the Wait List for a Leasing Permit.

An Owner whe has been placed on the Wait l ist for a Leasing Permit may not fmr%fer or :aqu his,.
het or 1s-position on the Wait List,

{11} Haidship Leasing Perputs 1F the fnability to Lease will result in an undue hardship o an
Owner; such Owner may dppl}f to the Board of Directors for a Hardship Leasing Permit. Such a permit, upon  its
isstance; shall allow an QOwner to Lease his, her or its Lot provided that such Leasing 15 inaccordance with the -
terms of the Hardship Leasing Permit and this Declaration,

The Board of Directors shall have the authority to 1ssu¢ or deny requests for Hardship Leasimg Peronts in
its discretion after cousidering the following factors: (4) the nature, degree, and likely duration of the havdship, (b)
the harin, if any, which will result to- the {lﬂmmumw if the Herdship Leasing Permit is approved, (¢) the Owner's
ability to éure the hardship; (d) the Owner's involvement in causing the h E@rdahip and (g} whether previous
Hardship Leasing Permits have been fssued to the Owner,

A handship” as deseribed herein may include, but not 'be hmited te the following situations: {1} an
Crwmer mmt relocate his or her residence moré than one huridred and ffty (130) miles from the Lot and cannot,
within one hundred iwenty (1 20} days from the date that the Lot was placed on the market, sell the Lot cxcept at

@ price below the current appraised market vahue, after having made reasonable efforts to do s0; {1} where the.

Owner dies and the Lot iy being administered by Wis or ber estate, and £y the Owner takes 4 temporary leave of
absence or {gmpamr;iv relocates his.or her residence more than one hundred and fifty (150) miles fmm the Lai
and: ua‘mndfi to-ret {0 ;uzdc i the Lot.

The Board of Directors shail have the authonity to establish conditions as to the application for; duration
and use.of Hardship Leasing Permits consistent with this Article 10, Section 23. Hardship Leasing Permits shall
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not be transferable between either Lots or Qwners, Hardship Leasing Permits shall be valid for 2 torm not to
exceed one (1) vear and shall automancally expive 8t the concluston of such one yedt term.

£1v) Bremials and Revoecation i}f PermitsRemoval . from the Wait List Notwithstanding

anything to the contrary herein, dny Owner whi owes the Association any da:hnqm,ﬁt assessments, fines, o other

charges (collectively; “Assessmients™) shail be ineligible to veceive a-Leasing Permit, ora Hardship Permit, orto be

placed on orto remain on the Wait List. Owners who have been denied a Leasing Permit, Hardship Leasing Permit, -

or been denied placement on or removed from the Wait List for definquency reasons ‘;haﬁ upon written  request

following resplution of the delingquency, be piawd on the next available spot (hottom of List) on the Wait List to be
tssued a 3 mwmv Permit,

Feaging Perniity, Hardship Permits aod placement.on the Watt-Last wee autorsatically rovoked upom (1) the
sale or gansfer of ownership or record title inwrest in the Lot {excluding seles or transfers fo an Owner's legal
spouse); (2vihe farlure of an an{:z to have  Wwritten Lease Tor the Lot {entered inté in compliance with the terms
of this Declaration and 2 mmpigtf: exccuited copy. given fo the Assoeiation) and bon fide lessee Qoetpying
the Lot as his/her pricary residence Tor 90 consecutive days atany time after the Ssuanice of such perrit; (3) the
Oceupancy of the Lot by the Owrer; or {4) the octurrence of the dute referenced in.a weitten notification by the
Owner to the Board.of Directors. that the Owner w A8 as of satd date, no icngﬁfr need the. Leasing Permit.

The Board shall also bave the right, but not the obli gation, in its discretion, to revoke an Owner's Leasing
Permit or Hardship Leasing Permit upon the following ocewrrénees: (1) when an Owner fails to pay all delinguent
dssessments, fines, or other charges owed to the Association dn or before the date being tén (10) days after the
Association sends a written nofice fo the Owner stating thavthe Owner is more than thirty {30).days delinguent and
that the Permit shall be revoked unless payinent is received on or before such date being fen (10) days after the
Association sends the writien notice; or (23 the Owner or the Owaer’s Occupants, Lessees, gucsts, or nvitees
violate the Governing {}ﬁkt!mk!kf‘: of the Associstion tn a non-monetary manner, provided; however, the Board shall
first provide writlen notice fo the Qwner and provide the Owner with a-tight (0 hearing in the same manner as for
fires as set forth in the Bylaws. The Leasing Permnit shall be rovoked for such non-monetary violatien if the
Board so defermings aftera hearing, orupon the tast day of thie Owner's right to request a hearing if the {}wmr fails
o request 8 hearing,

An Owner may apply for an additional Leasing Permit at the expiration or revocation of a previous one.

33 Leasing Definitions.

The capitalized ferms used in this Section 23 shall have the following definitions:

iy “Family Member” shall be defined as an Owner's parent or parent-in-law;-an Owner’s legal
sponse; or an-Owaer’s child or legal stop-child

{13 “Guest” shall be defined as a person whao: (4) possesses an established rélationship with the
Authorized Oceupant or. Authorized Corporate Ovcupant that is wnrelated to-the persoa’s Occupancy of the
Residence; by Occupies the Residence ona temiporary basis for less than ninety (903 days in a year; and (¢} who
dois mot provide any Authorized Occupant or Authorized Corporate Occupant any consideration or benel i
exchange for his or her Oceapancy of the Residence, including but not Himited to any fee, service, gratuity or
emolunient, as nay be determined by iht, Board in its rwa{mabk diseretion.

{111} “Lease™ means any agreement, wiitten or oral; by wfmh a Lot Owner conveys a tight to
Oceupy a Lot or any portion thereof to another Persoir. Lessee means the person{s) Lessing a Lot

{iv) “Leasing" is defined as the Occupanoy of a Restderice by any person(s) other than: (1) the
Owner ora Family Member of an Owner (eollectively referred 1o as “Authorized Occupant™); (21 an Authorized
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Corporate Qecupant; or (3) a Roommate or Guest when. the Residence's Authorized Occupant or Alshorized
Corporate Gocupant: (1) Oeonples-the Residence gt thé same time as te Roommate or Guest, and (i Oceupies
the Residence for at least six. {8} months out-of cach calendar year. Occupancy is defined as the situation when a
person, natural orotherwise, stays overnight in a Residence. By way of example; butnotin 113‘;31&311(3:;, aperson who
is permitted aceess fo 1 Resideénce using the seivices of AirBaB, VRBO or similar transient !migﬁmgﬁ. COmPANY
is considered to be Leasing the Residence.

Av) “Roonmmate” shall be defined as any person who Oecupies a Residence as bisther primary

residence putsuant 1o & written agreement with. the Authorized Oceupant or Authorized Corporate Occupant

thereof {the “Roomunate Agreement”™y nnder which such person will Oceupy the entirety of the Residence for a

period of 4t least ninety’ {90) consecutive days, during which pertod the Authorized Occupant or f\uii"mrx?{:d
{ ‘orporate Occupant iy also a Permanent Oceupant of the Residence.

The Board may require submission of additional true and accurate information that the Board deems
Recessary. in its reasonable discrefion, to determine whether a person identified as Family Member, Roonrnate or
Guest meely the requirements set {orth hereunder for Pamily Mentbers, Roommates and Guests, mglmimv bt -net
tiruited to requesting f;ﬁpmfs af the written Roommate Agreumm

(¢)  Leasing Provisions.

‘Leasing in the Community shaill be governed by the following provisions:

(1) Noptice. At least seven (7y ddys prior w entering into the Lease of 2 Residence, the
COrwner shall provide the Board with a copy of the propoesed Lease along with the names and ages ﬂfaﬂ Losnoes
aind all proposed Oceupants under the Lease and such other iformation as the Board my reasonably réquire to.
verify the birthdates of each: proposed Occupant. All Leases shall be in writing and must u:rmpkv with this
Declaration, the Association’s Bylaws and any sules and regulations asdopted by the Board (the "‘{"}uvwﬂmg
BDocuments”™) and at feast ope of the proposed Lessess must be fifty-five (35 years of age or older, Nothing hevein -
shall be construed as giving the Associaton the righi to approve or disapprove o proposed Lessee)with exeeption
that the Board shail disapprove a Lease or proposed Lessee(s) if none of the proposed Lessees is at Teast 55 years
of age or. older andior the age of one or miore of the proposed Gecopants would otherwise tause a violation of
Article 10, Section 14(b)(i). 1 a proposed Lease or Lessee does not comply or is not approved, the- H{M}d shalt
notify the Owner of the reason for noncompliznce or disapproval,

{ii} General. Residences may be Lessed only in thelr entirety; no fraction or pottion of a
Residence may be Leased. There shiall be no subledsing of Residences or assignment of Lenses tnless approved in
writing by the Board. At gll times during the Lease of 2 Residence, at Jedst one Permanent Oceupant of the
Residence muat be a Quial ;iymé Crceupant,

Al Leases must be for an initial term of aof less than one {17 year: except with written Board approval.
No Residence or any part thereof shall be Leased, rented, Occupied or used for transient or hotel purposes. For
pusposes hereof, transient purposes shall be defined as any Lease, rentat or Occupation of a Residence by any
person other than an Authorized Occupant or Authorized Corporate Dooupant, for a period of thirty (30)
consecutive days or less, except. as. ekpressly pmm!tm below for Guests. All Leases shall include an
acknowledgeiment by the Lessee that it hag recerved and reviewed the Governing E)awzmil?w and g covenant %ry
the Lessee to comply with the terms ol the Governing Documents.

Within fen (10) days after executing a:Lease agreement for the Lease of a Residence; the Owner shall
provide the Board with: (1) 2 copy of the executed Lease; (2] the names, phonic numbérs, eanail addresses, work
tocations and work phone numbers of all of the Oeoipants of ‘the Residence; {3) the Owner's primary redidence
address and phone number, c-mail address, work location and work phone mumber; and (4) such. other
mformation required by fhe Board, The Owper nust provide the Lessee copies of the Governing Documents, The
Owner roust keep the Board of Directors informed in writing of the Owser’s current mailing and a»mmi‘ aciélcqs
for notice at all imes when such Owner's Residence is being Leased.
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{1t} Compliance with Declavation, Bylaws, and Rules and Regulations.

All Lessees and Occipants shall comply wity all pmvwom of the (Z;e‘avm‘ung Documents and shall
control the conduct: of all other Oe;cupdm\ and. guests of the Leased Residence in: order to ensure such
comphiance. The Owner shall cause all Ovcupants of his, hier or us Residence o comply with this Declaration,
Bylaws, and the rules and regulations adopled pursuant thereto, and shal] be responsible for all vielations by such
Occupants, notwithstanding the fact that such-Occupants. of thie Residence are fully. Jiable and may be sanctioned
forany such vielation, I the Lessee, or o person living with the Lessee, violates the Declaration, Byizm g, oF a-rude
or regulation for which a fine is imposed, notice of the violation shall be given 1o the Owner andfer the Lessie,
and such fine may be assessed against either the Owner and/or Lesser; atthe Board s option, Ifthe Board determines
to first assess the fine to the Lessee, and the fine is 00t paid by the Lessee within the time periad set by the Board,
the Crwiier shall pay the fing upon notice from the Association of the Lessce™s failure 1o paythe fine.

Ifa Residence is Leased or Ocenpied w vietation of the Governing Pocurments, or if the Owner, Lessee, aiy
Ciecupant, invited or any guest violates sarne, such violation shall be deemmed to be'a definlt under the terms of any
Lease or Ocdupancy agreement for the. Residence and the Association may require the Owher to evict the Occupants.
in addition o all other remediés permiticd by this Déclaration, such default authorizes the Owner andior  the
Association, as the Owner's dci&gate and-atierney-in-fact, to erminate the Lease and/or Oveupancy and to evicy all
Cceupants, without Lability, in accordance with Georgia law. In-any such eviction action by the Association, the
Assoeiation may terminate the Oceupancy rights upon 18 days” notice, nobwithstanding any notice reguirement i the
Lease or Occupancy s, Oned the Association invokes its ng,;izx to- ternuiniate the Lease or Occupancy and evict the
Oeeupantls}, the Owner no longer has the right o extend or revive the terminated Lease or Occupancy m any way.

{(iv) Liability for Assessments.

When an Owner who is Leasing his, heror its Residence fails to pay any annual or special asséssment
or any other charge fora pmmi ofmore than thirty (30) days after it is due and payable, then the delinquent Owner
hiereby consents to the assignment of any.rent received from the Lessee during the period of _@eim_qucmy Upon
request by the Board, Lessee shall pay to the Assoctation all unpaid annual and special assessments and. other.
charges payable during and prior to the ferm of the Lease and any other period of E‘ﬁwug&&amy by Lessee, However,
Lesser shall not be required to make such pavments fo the Association inexcess of or prior to the due dates for.
monthly rental paynents unpaid at the time of the Board"s request. All such payments made by Lessee shall reduce;
by the same amount, Lessee s oblization 1o make monthly rental payments to lessor. If Lessee fails to comply with
the Board's request to pay gssessmenis-or other charges, Lessee shall pay o the Association alf arsounts duthorized.
under the Declaration gs if Lessec were an Owner: The above provision shall not bé construcd o release the
Oymer from any obligation, elading the ohizgaucm for assessments, for which the Owrier would mthuwme be
fesponsible,

vy Use of Community Common Area.

The Owner transfers and assigns 1w the Lessee, for the term of the Lease of a Residence, any and all
rights and privileges that the Owner hasto use the Community Common Arca as a result of owaing that
Resiudence, mcluding but notlimited wy; the use of any and all recreational facilities and other amenitics,

{vi} Required Lease Provisions.

Any Lease of'a Residence shall be required o contain.of incorporate by feference the terms set forth
Section 23 (W(iiiy and (iv) above. If such lanpuage is not expressly comtained or wcorporated by reference.
therein, then such language shall be incorporated into the Lease: by the existence of this covenant, and the Lessee,
by Qcctpancy of the Residence, agrees to the appitz.absiai‘y of this covenant and incorporation of the ahove-
refercnced language nto the Lease.

{vit) Lease Administrative Fee.

An anmual adennistrative fee in aty amount sof annually by the Board of Dircctors as pant of'ifs. budg?sﬂtmg
process, not to cxeeed the quarterty instaltment of the General Assessient applicable 1o the Residences for such-
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vear, shall be assessed 1o each Residence that is Leased during a calendar vear, Payment is due on Jamary Ist for
Residences Leased on that date and due within ten (10) c&Ws after the execution of 8 Lease aiter Janvary Jstof any
year,

() Applicability of !hm Article 10, Seetion 23.  The provisiens of this Astick: 10, Section 23 shall
not ag}pfy to Declarant or any Lots ::iwnf,é by Dulfmm

Section 24. H‘war‘dt}m Materigdy No hazardous of toxic masterials shall be  discharged,
maintained, stored, or disposed of in or under the Community, except in siriet comphiance with-all d;&phea&]e
federal, state, and Jocal laws and miles. Flamimable, conbustible, or explosive fluids or materials for ordinary
household use may be stored or wsed on the Community, subject 1o strict safety codes and shall be stored. in
containers specifically designed for such PUurposes.

Section E‘i Noise Unless expressly avthorized by the Board, use or discharge of any radio,
loudspeaker, horn, Whi‘iﬂfr bell. or other sound device so as to be an unteasonable : ANNOyANce. (o others, as
determined in the Board's élﬁahfﬁtl{)ﬂ,} except alarm devices used exclusively for security purposes is prohibifed.

Section 26, Timeshares Unless expressly aunthorized by the Board and the Doclarant; use of any Lot
foroperation of a iimé%hayiﬁg; fraction-sharing, or sinilar prograny whereby the right to exclusive use of the Lot
rotates among participants in the program on. a fixed or floating time schedule over a period of years is-
prohibited,

Section 27, Bligh{ Strocturds, equi;}mmm. or othor items on the exterior portions of a Lot which
become sy, dilapidated, or otherwise have fallen inte {il‘xm pair are strictly prohibited.

Section 28, Untidy Activities Activities and hobbies which tend to cause an unclean, unhegithy, or
untidy condition outside of enclosed strictures on the Lot are prohibited unless writics permission is received from
the ﬁmm‘i

Diclarant reserves, creales, estblishes, promulaates, and declares the non-exclusive. perpetual
gasements set forth berein for the enjoyment of the Declarant, the Comimunity Association, the Chwners, the
Occupants, and the owners of any Private Amenities, and their we::uw;ﬁrmn«mlc

Section 1, Easements of Encroachment Declarant reserves, creates, establishes, promudgates
and declares nonexclusive, perpetual, reciprocal; uppurtenant casements of fzncmachmem and for maintenance

and use of ‘any permitted encroachiment, betwveen adjacent Lots, and between each Lot and any adiacent

Community Common Arcas due to the unintentional placement or settling or shifting of the fn’;pmvammt
constracted, or altered thereon (in accordance with the terms of these resirictions}), However, in no event shall - a
easernent for encroachment exist if such encroachment oecurred due to willful and knowing conduet of the -imﬁ
of, or with the knowledge and consent.of, the person cliiming the benefit of such easement.

Section 2, Easements for Utilities, Ete,
(ay.  Declarant reseyves, creates, establishes, promulgates and declares non-exclisive, perpotual,

reciprocal, appuricnant easements. for iself during the Development Peviods for any Builder and for the
Commiinity Association and the duig,necs of each {(which may include, without Hmitation, 2wy governmental of
guasi-governmental entity and any utility company) perpetual non-exclosive easements upon, across, over, and.
andier all the Community (but not through a structure, existing or pmﬂﬂ%é} 1o the extent reasonably agcessary. for
the purpose of uumih% constructing, monitoring, re;ze}acmg, repairing, maintaining, operating and removing. cable,
digita or similay television systems, master television antenna systerms, and other devices for sending or
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receiving data andfor other electronio signals; monitoring, limited access or similar systems; voads, walkways,
1‘}@131%&3% and frails; lakes, poids, wetlands, rigation, and drainage systems; street hghts and signage: and all
utilities, including, but not limited 1o, water, sewer, telephone, gas, and electricily systems, lines, and mieters; and
an-easement for_access of vehicular and ;3&:&&:&;&;‘{3:1 traffic over, across, and through the Community, as
necessary, to excrcise the easements described above.

Peclarant may d%&ﬁgﬂ to the Tocal water supplier, sewer service provider, electric. company, telephone
company, natural g gas supplier, internet service provider, cable television/satellite service provider or any ntifity
sub-metering company, the easements set forth herein across the C ofmmunity for ingress, egress, installation,
reading, replacing, repairing, and maintaining utility lines, meters and boxes, as applicable.

All wtifities, whether in streets, rights-of- -way or utility easements, shall be installed and maintained
umies‘gy;‘mmd provided, however, that water and sewer treatiment facilities and m;}izol panels for urifities may be
instalfed and mainiained above ground.

(b} Declarant reservés, creates, ostablishes, promulgates and declares for itself during the

Development Peried and for any Builder and their respective- designees non-exclusive, perpetual, reciproced,

appurtenant casements, and the nom-exclusive right and power to grant such specific easerents as may be
necessary, in the sele diseretion of the Declarans, in connection with the orderly dev wlopiment of any property
described on -Exhibits “A” or “BY] provided, howey: of, that a Builder shatt tmiy possoss authority o grant
casements over pmpur‘i}; owned by such Emic&u

(e} Any damage to-a Lot resulting from the exercise of the casements described in subscetions (aj
and (b} of this Section shall profaptly be ropatred by, anid a1 the expense of, the persen exereising the casement.
Nothing contained herein shall obligate the Declurant, the Community Assm:;atmﬁ or the Board to pursue legal
recolrse against any person damaging a Lot or any portion thereof as & result of the exercise of this casement. The
exercise of these easements shall not extend to permitting entry dnto the struetures on any Lot nor. shail it

- unrcasonably fiterfere with the nse of any Lot, and except in an emergency, entry onto any Lot shall be made only.

after reasonable notice o the Owner or Qecupant,

(d} Declarant reserves unto itsolf the right, in the exercise of its sole discretion, upon the request of
any Person holding, or intending o hold, an interest in the Commurity, or at any other time, (1} 1o release all or
any portion of the e ommumity from the birden, effect, and encumbrance of any of the gasements granted of,
reserved under this Section, er (i) to define the limits of any such casements.

Section 3, Easement for Slope Ceontrol, Brajogge and Waterway, Maintenance Declarant
réserves, oftates, ehtabfzs%em pmn’mig,@tm and deuiarca zwn»emhzséw pcrpama! appurienant saserments,” for
itself, any Builder, and the C ommuIty Association and fheir respective representatives, sucoessors and assigns,
coptiactors and agents, over, acmaaq under, through and upor each Lm for the purpose of:.

{a) Controlling soil ufmron, including grading and p%dnimg with vegetation any areas of any Lot
which are.or may be subject 1o soil erosion;

(b} Drainage of natural or man-made water flow and water arcas from apy portion of the
Comppnity; '
{c} Changing, modifying or altering the naturs! fow of water, waler courses o7 waterways on o1

adfacent to any Lot or Community Common Area;

() Dredging, enlarging, reducing or maintainisg any water. areas or WAlrways within the
Community, if any, and which are not maintained by Coweta C{mniy. and

(e} Installing such pipes, Hnes, conduits or other eguipment as may be necessary for slope contral,
deninage and waterway maintenance of any portion of the Community.
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Section 4. Easement to Serve Additional Property The Declarant rescrves, greates, establishes,
promulgates and declares pon-exclusive, perpetunl, appurtenant sasements Tor itsell and ity duly authorized
successors and assigns, including without limitation, the owners of any Private Amenitics, successors-in-title,
agents, représentatives, und employves; successors, assigns, ficensees, and mortgagess, over the Communily
Corameon Area, for the purposes of enjoyment, use, access, and development of the Additional Property, whether or
not such property 8 made subject to this Declaration. This easement includes, but. is not hmited to, a right of
ingress and egress over the € oI Common Area for construction of roads, for the. pm‘tmﬂ of signs, and : for.
gonnecling m{i installing ntilities serving the Additional Property. Declarant agrees that it and #8 successors or
assigns shal} be responsible for any damage caused to the Community Common Aseaasa result of vehicular traffic
commected with development of the Additiona! Property.

Section 5, Easement for Entry Declarant reserves, creates, cetxbhﬁbm, pmmulgutca and
declares non-exclusive, perpetual; appurtenant casements for the Community Association to enter upon any Lot
for emicrgency, security, and safety reasons. Such right may be exercised by any member of the Board, thc

- Community Association officers, commiftee members, agents, emplovees, and managers of the ‘Community

Association and by all police officers, fire fighters, ambudance personnel, and similar emergency persontiel in the
performance of their dutics. Except in emergencies, entry ento a Lot shall be only during reasonable hours and.
after notice to the Owner. This casement mc!adt:% the right to enter any Lotto cure any condition which may increase
the possibifity-of fire, slope erosion, ;mmsﬁétam risk of personal | injury.or other hazard if an Oswner fails or refuses
to cure thie condition within a reasonable time after request by the Board, but shall not authorize eniry inte- any
dwelling without peemission of the Owaer, exeept by emergency p»z,rwcmm% actiing 1o their official capacities.
Enitey tmder this Seetion shall not constitite a trcwpass

Section 6. Easements for Maintenance and Enforcement
(gy  Declarant reserves, creates, establishes, promulgates and declares non-exclusive, perpetual,

appurtenant rights and ecasements for the Cominunity Association to enter all portions of the Community,
mcluding cach Lot but excluding the interior of any Residence, to (i) perform its maintenance responsibilities, and.
{it) make inspections to easure compliance with the Governing Documents. Except in cmmyﬂmzm ehtry onto
Lat shall be only during masmmhia hours. This casement shalt be exereised with a_ minimam of fnterference
to-the quiet enjoyment t0 Owners” property, and any damage shall be repaired by the Community Association al
its gxpense.

{ky The Cormuinity Association may also enter g Lot excluding the Interior of any Resudenes, 0
abate or remove; using such measures a5 may be reasonably neccssary, any stracture, thing or condition which
vivkales the Governing Dovspents, All costy incusred, inchalig easonsble alloineyy” fees, mwy be maxswd
against Lhu violator as & Spetific Asséssment.

<) Entry wmder this Section shall not.constitite a wrospass, and prmr netice to the Owner shail not
be required except as provided in Section 2 of the Asticle.

Scctien 7, Lateral Sanm Dreclarant reserves, creates, establishes, promulgates and declares
nop-exclusive, perpetual, reczpmw applrtenant easerents. over every portion of the Community Corfimon
Aren, every Lot and any improvement which contributes fo the lateral suppert of another portion of the
Community Common Area; of another Lot, or of a Private Amenity for lateral support, and each shall also have
the right to fateral support which shall be appuriepant t and pass with title to such property.

Section 8, Easement for Special Events Declarang reserves; creates, establishes, promulgates
and declares for ifself, its successors, assigns and designees a perpetual; non-exclusive appurtenant easernent over
the Community Common Area for the purpose of conducting or, allowing its designees and Builders to . conduet
marketing, sales, educational, cultural, entertainment, pmmah&m% or sporling events, and ofher activities
regarding sales and marketing of Lots or Residences or action of a zencral community interest af such | locations
and tirses as Declarant, inits sole discretion, deems appropriate. Each Owner, by accepting a deed or
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other instiuent conveying any interest in & Jot, acknowledges and agrees that the excreise of this easement may
resull i a temporary increase in tratfio, noise, gathering of crowds, and retated meonvenences, and cach Owaer
agrees on behalf of itself and the Permittees of fts Lot to take no action, legal or otherwise, which would interfere
with the exercise of such ensement or to recover damages for or as the ruuft of any such activities.

Bection %, Rights to Storm Water Rupoff, Efftuent and Water Reclamation Declarant hereby
reserves for itself and its designees, all ¥ights w ground water, surface water, storm water runoff, and efffuent
tocated or produced within the: Community, and each Owner agrees, but acceptance of a deed 1o a Lot, that
Declarant shall retain all such rights. Such right shall include an casement over the Community for access, and for
installation and matatenance of facilities and cquipment to capture and wansport such water, sunofl and
effuent,

Scetion 10, Eascment for Greenbelt Maintenance
{a) Puclarant reserves for itself and its successors, assigns, designees and hereby grants to the

Comnuinity Association the nonexclusive right and easemient, but not the obligation, to enter upon gréenbelts,
buffer zomes and non-disturbance areas located within tie Common Afca fo reimove trash and other debris
therefrom and fulfil} maintenance responsibilities as provided in this Declaration. The Declatant, the Community
Assopciation and their designéés shall have an acoess casement ovér and across any of the Commubity abutting o
containing any portien- of greenbel, buffer zone or non-disturbance area to the extent rcaxﬂmbiy necessary. to
excreise their rights under this Section.

(b} Eneroachiment of struetures inte, over, or actoss greenbeolts, buffer rones and non-disturbance:
areas shown on any Platofthe Community i strictly prohibited. Landscaping in these areas is suby;ci fo removal in
the reasonable discretion of Déclarant in the- {ermary cosrse of maintepanse of these arcas. Any iamimapmg__

- permitted shall be instal Thedt in confamzaﬁw with this Declasation herein. All persons entitled to exercise these

casements shall use -mmomhiu cate in, and repair any damage resuifing. fron the intentipnal exercise of wuch
casements.

(e Declarant reserves unte itself the right, in the exercise of #s sole disoretion, upon the rogquest of
any person holding, or intending o hold, an interest in the Cormmunity, or at any other time, (1) to reicase all or
any portion of the Community from the burden, effect, and encumbrance of any of the ecasoments granted or
teserved under this Section, of (i) fo define the limits or scope of any such casemenis,

Section 11, Improvements o Community Connmon Arcas The Declarant and its emplovess,
agents, and designess shall also have a nghtand casement over and upon all of the Commumity Common Ares for
the purpose of mﬁkmg, wmmmmg axd mami!mg such. improvenients: to the Commuity Commeon Aren gs i
decms appropeiste b its sole. discretion..

Section 17, Lighility for Use of Easements No Ownor shall have a olatm or cause of action against
the Declarant. the Comnunity Association, their successors or assigns, arising out of the exercise ornon-exercise of
any easement. peserved h‘.,mmdcr or shown on any Plat for the C CUTURNITY, except - cases of wiliful or
wanton misconduct.

Section 13, Easements for Lake and Pond Maintenance and Flood Water. Declarant reserves,
creates, establishes,. pmmuigatcx and declares for itself and iy sugcessors, assigns, m& designess and the
Community Association the monexclusive, perpetual, appurtenant right and easement, but not the obligation, to
enter upon the lakes, ponds, streams, and wetlinds focated within a Comeanity Conimon Area to {a) install, keep,
maintain, and teplace pumips and imigation systems in order 1o provide water for the irfigation of any of - the
Common Area; (b} draw: water from such sources for purposes or irrigation; (¢) construct, maintain, and repair -
any - butkhead, wall, dam, or ather stricture retaining water; and (di remove trash and other debris therefrom
and fulfill nnintenance rcsp(}m:hihiiex ag provided.in this Declaration. The Declarant, the Community Association
and their dema,,nees shall have an acoess easement over gt across any {}f he C:Jt’nmumw abutl ing
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pr containing any portion of any lake, pond, stream, or w etiand to- the extent reasonably necessary 10 exercise
their rights under this Section,

Declarant further reserves, creates, establishes, promuigates and declares for {tselt and ity suceessors,
assigns and designees, and the Community Association, is assigns and designees, the non-exclusive, perpetual,
appuirtenant right and essement ofaccess and eacroachiment over the Community Common Area and Lots (but not
fhe Residences thereony adjacent 1o or within twenty (20 feer of ponds, lakes, dams, streams and wetlands - in
order to () temporarily Tood and back water upon and maintain water over such portions of the Community; (B)
fill, drain, dredge, deepen, clean, Tertilize, dye, and generaily maintain the ponds, lakes, streams, and wetlands within

the Common Ares; (¢} maintain and landscepe the slopes and banks pertaining to such Jakes, ponds, streams,
and wetlands; (d) disturb existing landscaping; and {e} pile dirt and plant materials upon such aress. Al persons -
entitled to. exercise these casements shall use reasonable cafe in, and repair any damage resulting from the
mmmmmi exeicise of such easements. All affected arvas shall e restored to 2 neat and attractive condition to
the extent practical, as soon as reasonably possible after completion of any comsyuction or maintensnce
aotivitis authorized o this Declaration. Notlung herein shall be construed 1o make Declarant or any oty person
liable for datmage resulting from flooding due to heavy rainfall or othes natural disasters.

Declarant reserves unto itself thie tight, in fhe exercise of its sole discretion, upon the request of any ;ﬁ:rwn
h@ld!ﬂéﬁ or intending to hold, an interest in the Community, or at any other time, (1) fo release all or any portion
of the community from the burden, effect, and eocombrance of any of thg, easements granted or reserved | under this
Section, or (3:3} o detine the imits of any such easements.

ARTICLE 12. MORTGAGEE PROVISIONS

The following {?r{}vgsmn& are Tor the benalit of holders, insurers and guarantors of first Mortgages on Lots
n the Community. The provisions of this Article apply 1o both tim Peclaration and to the Bylaws,
potwithstanding any other provigions mnmmcd themm

Section 1. Netices of Action An institutional holder, insurer, or gusrantor of a first Mortgage
who provides 4 written request to the Community Association (such request to state the nawe and address of such
holder, insurer, or guarantor and the strect.address of the Lot o which its Morigage relates, thereby becoming
an “Eligible Holder™), will be entitfed to timely waitton notice of: :

{2) Any condemnation loss or any casualty loss which affects & matenial portion of the Cominunity
of which affects any Lot onwlhichthere s 2 First Mm‘igaga: held, insured, or guaranteed by such Ehgible Holder

(k) Any. delinguency in the payment of Assessments of ¢harges owed by & Lot subjeciio the

Mortgage of such Eligible Holder, where such defitiquency Bas comtinued for a period of sixty {(60) éayb, or iy

other violation of the Declaration or Bylaws relating 1o such Lot or the Owner or Omugmu which 18 not cured
within sixty {6{}} dav@

(e} Any lapse, canceilation, or materal modification of any insurance: p@ha,},f maintained by the

: Cc%mmumty Assoelation; or

{d).  Any proposed action which would require the consént of a specificd pereentage of Eligible
Helders prursuant to Pederal Home Loan Mortgage Copporation retiuirenionts,

Section 2. Na Priovity No provision of this Declaration or the Bylaws gives or shall be construed as
giving any Owoer or other party prionity over-any rights of the first Mogages of anv Let in the case of
cismibution to such Chwaer uf R prmu:ds or condemmation awards for i@bbi.-"& toor 4 t@kmg of the
Community Common Area.
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Section 3. Notice to. Community Association Upon reguest, cach Owner shafl be obligated fo
farnish to the (X Gmmumw Association the name and address of the holder of any Mortgage emumbur:m suih
Orwner’s Lot

Section 4, Failure of Morteagee to Respend Any Mortgagee whe receives.a written request
froni: the Board 10 mapmxd to oF cousent 10 any action shall be deemed to have approved sueh action iF the
Community- Asseciation does not receive a written response {ront the Mortgagee within thirty {30) days of the
date of the Community Association’s request, provided such request is delivered to the Mortgagee by (,mmi‘mi 4
registerad mail, return receipt requested.

Section 5. Construction of Article 12 Nothing contained in this Article shall be construed
reduce the percentage vote that must olherwisebe {:abtamed unitder the E}cLiam’tmn Byéa\x s, orCeorgia law for any
of the acts setoutm this Article.

ARTICLE 13,  AUTHORITY AND ENFORCEMENT

Section 1. Compliance with Goversing Documents. All Owners, Pemitices and all of their
family members and guests shall comply with the Governing Documents, T he Association, and in an appropriae
ase, one oF more sggrieved Owners, may take action to enforce the terms of the Gmfﬁmmgv Documents dmu}y
sgainst all Violators, However, if an. Owner’s family member, guest or Permittee viclates the Governing
Docimerts, the Association, in its sole discretion; is permitted to enforce the terms of the Governing Dociments
against: {1} only the Owner; (27 only the Permitiee; or {3) both the Owner and the Permittee. Notwithstanding
anything herein to the contrary, the Owner of the Lot is always ultimately msijam:b e forhis or her own actions.
and the actions of all Permittees (and their family members and guests) of sueh Lot

MNothing herein shall be construed to affeet it rights of an aggrieved Owner or Goeupant o procegd.
independentiy for relief fronyin wrference with his or her personalor property rights ngainsta Person viclating the
Governing Docaments. The Board of Directors may, in its diseretion, require the aggrieved Owner or Occtipant -
to ndependontly pursie all available remedies under Georgia Jaw against the Violator before the Association
Intervenes and commences on ﬁa'rccm%mt ACTEON Aairst 'aur::h Vi@i&i{;}ﬁ

Sectivn 2. Suspension and me Procedure. Except as providedbelow, before imposing fines or
ampcnduw the right to use the Community Conmmnon Area or the right 0 vote, the Community Association shall
give a written violation notice to the K’wlawr as ;:srcwdcd betow,

{a) Violation Notice, The written violation notice tothe Violator shall:
(i} Identify the violation, suspeasion(s) and/or fine(s) being frmposed; and

(1) Advise the Vielator of the right 1o request a vi@fa‘ﬁﬁn_ﬁ;earing before the Board of Brectors o
contest the vidlation or request recotisideration of suspension(s) or the fine{s).

Motwithstanding the Violator's right to reéquiest a vielation hearing, suspension(s) and/or fing(s} shall
commence on the date of the writien violation notice, unless a later date is specified 1 such notice.

{b) - Violasion Hearing, If the Violator submits a written request for a violation hearing within 19 days of
the - date. of thie violation adtice described above, then the Board of Directors shall schedule and bold; in
executive session, a vielation hearing. I s Vielator fails 10 timely request a violation hearing, such Violator Toses
the right fo contest the vielation and request reconsideraon of the suspension(s} andior the fine(s). ifa Vietator
timely requests a violation huauzzgzﬂ the Violgtor shall have a reasonable opportunity @ address the Board
regarding the violation; provided, however, the Board may establish riles of conduct for the vielation. hearing,
including but not hmited to, imits on the amount of time one person can speak and limils on the number of
participants who may be present at one time: The minutes of the Violation hearing r shull containa writien statement
of the results of such hearing.
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&) - No Vielation Notice and Hearing Required. No violation potice or violation hearing shall be

required to;

i anpose late charges on delinquent agsessments;

I suspend a wviolating Owper’s voting rights if the Violator's Lot s shown on the

© Association’s books and recuids 1o be fore than 30 days past due ih ady assessment o

charge, in which case suspension of the violatiug Owner’s right to vote shall be automalic

and shall continue unfi] the violation no longer exists or the Board of Diréctors otherwise
reinstates such rights w wiiting:

. Suspend a Violaror's right to use the Commuiity Common Aren if the Vicluor's Lot is
shown on the Association’s books and records fo he more than 30 days past due in-any
assessment or-charge, in which case suspension of the Vielator’s right to vse the Common
Area shail be automatic (which shall allow the Association to tow end/or boota Violator's -
vehicle located on the Copmmon Area without wmpiwng with the Suspension and Fining
Procedures described above);

v engage m self-help;

. impose fines for cach day of a conlinming violation, in which case, each day the violation
continues o7 Goours again constitutes a separate violation and fine(s) zfmy be wnposed ona
per dieny basis without any further notice 1o the Violator; or

vi impose fines if the same viclation oveurs again on the same Lot, in which case fine(s) may
be imposed on a per diem basis w;ihg‘m{ any further notiee to the leamr

Sectign 3. Injunctions and Other Suits at Law or in Eguity. All Owners agree and
acknowledge that there may not be adequate remedies at law to enforee the Gaoverning Documents. Therefore, in
addition o' all other entorcement rights granted herein, the Association and/or Declarant are hereby entitled to
bring: an action for permanent injunction, tempotary - injunction and/or specific pwf(}rmarm, o compel a
Violdter to cense dod desist and/or correct ariy vidlation.

Kection 4. Costs_and Attorney’s Fees for Enforcement Actions. In any action wken by the
Community Assoctation and/or Declamant - foenforee the Governing Documenis, the Association and/ior
Dieclarant shall be entitled to recover from the Violator and Lot Owner, any and all costs inturred by the
Association, including but not himited to attorneys’” fees actually incurred, all of which shall constitute a lien
agabnst the v:uiaine& Chwpet’s Lot

Section 5. Eaiture to Enforce. The Board of Directors has the sole discretion to decide which, if
any. enforcement action to pursue against each Violator. The fatlure of the Board 1o enforce any provision of the
Governing Documents shallnot be deemed a waiver of the right of the Boaxd to doso thereafier, No right of action
shall exist against the Association or Declarant for fathure to-enforee if the Board of Direciors determines that:

a. the Association’s position is not strong enough o Justify taking enforcement action;

b, a particular viclation i$ net of such & material natyre as 1o be obje¢tionable to & reasonable
person; '

a particlar violation is not of such a matetial nature to justify ihe expense and resources to
PURSIE or continue 10 pursue enforeoment action;

NE

d.  the aggrieved Owner or Occupant asserting a fatlure of enforcement has not independenily
pum.led all available mdméaai remm:i:m under CGieorgia faw; or
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e. the Awmatmn euforces only syainstan Owner for the vielation of the Owaer’s Permitive or the:
Associafion Eii‘}f:‘s not mfu;’m against the Crwner and enforces enly against the violatng
Permittes.

Scction 1. Duratien. The provisions of this Declaration shall run with, bind thc Community, and

- FGmain in effect pﬂpemaiiv 1o the extent pmvxdmi i the Ast.

Section 2. Amendment
(ay . ByDeclaranr  Until termination of the Declarant Control Period, Declarant may unilaterally

amend this. Declaration for any puipose: provided. however no amendsient shall materinily adversély affect the
right of an Owner to use the Lot or adversely affect title to a Lot. The fmﬂgumg ity mdﬁd{z buit not be himited to
the Declarant’s right to amend this Declaration if such amendment is-in the discretion of the Declarant deemed
necessary (1) o further Declavant’s dmciug}mcni plan of the Community or Declarant’s rights ﬁwﬁundm: {iiyto
hrmg any pm\:ismﬁ mm gom;ﬂ:amc \mh any 3ppizaahi» wv{,mxmnm smmm f‘uii;*., rﬂgumtmlh of | c?m::;
{ivy to e..mbﬁc mzy 1._mtm1hezmi ar g}’mrmmma kndu; pmchﬁam, insurer of éuarﬁmmr m_f M{ari;g,\dga i{mn&
including, for example, the U.S. Department of Vieterans Affairs, the U8, Department of Houosing and Urban
Development, the Federal Nagenal Morigage Community Assosiation or Federal Home Leoan Morteage
Corporation, tomake: purchase, insure or guarantee Mortgage loans on the Lots; or (vito satisfy the requirements. of
any ltoval, state or federal governmental agency or the U8, Army Corp of Engincers. The falure of an
dmwém»m to apply untformly to all Lots bhali not u{msmum a ma%mai &dvmw effect upan-the rights of any
Owner or title to a Lot,

(b} By the Board The Board shall be authorized to amend this Declaration without the vonsent of the -

‘Members 0. correct scrivener’s errors and other mistakes of fact provided that amendments under this provision

have-nio material adverse effect’ on the rights of the Owners. Duri ing the Declarant Conirol Period, any  such
amendiments shall require the written consent of the Declarant.

{¢) I%Mem%;nrs ‘Except av otherwise specificaflly provided above and elsewhere in this
Declaration, this- Declaration may be amended only by the affirmative vote or writien cobsent, or any
combination thereof, of Members hol ding sixty-seven percent {67%) of the total votes in-the Community
Association and, during the Declarant Control Period, the written consent of the Declarant,

Ns_tfw-i'ihstandmg_z:ht: above, the percentage of votes neeessiary to-amend a speeific elause shall not be
kess than the prescribed percentage of affirmative votes required for action to be taken under that clause,

(& Validity and Effective Date. Any amendment to the Declaration shall become effective upon
recordation in the Cowera !i*amﬁ:}f Gieorgia land roconds, unless a later effective dare is specified in the
amendient. Any procedural challenge to an mendment must be made within one (1) year of it recordation of
such amendment shall be presumed to have been validly adopted, In no-event shall a change of conditions or
circummstances operate 1o amend any provisions of this Declaration. No amendment may remove, revoke, or
modify any right or privilege of the Declargnt without the wiitien consent of the Declarant or the assignee of such
right or privilege. ' ' - - ' o

If an Owner consents to any amendment to this Declaration or the By aws, 1L will be conclustvely
presumed that such Ovwner has the authority 10 consent, and no contrafy provision ' in any Mortgage or contract
between the Owner and s third party will affeet the validity of such amendment.
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fe) Restrigtion on Amendments, Notwithstanding anything to the contrary herem: no amendment fo
this Declaration shall authorize the use of the Property Tor any other purpose than bousing of persons 35 vears of
Age or uide:r pursuant to the Federal Fai Housing fi&memimums Act, 42 U8 83601, et seq. (1988), and the
exemption therefrom provided by HOPA and GFHL, (as may be arnended from time fo time).

‘Fasther, no amendment shall be made that isin contradiction to the tevms of the Coweta County Zoning
and Development Ordinance Open Space regulations, the Open Space restrictions contained in the Final Plat,or
thie Deed of Upen Space Restriction without prior writien approval of Cewets County, Georgia,

Section 3. Severability Invalidation ofany provision of this Declaration, in whole oy by part, or any
appiamﬁmﬂ of a provision “of “this - Declaration by judgment or cowrt order shall in no way affect other
pravisions or applitation.

Section 4, Fair Housine Amendments Act The provisions of the Governing Documents shall be
subordingte to the Fair Housing Amendments Act of 1988, 42 T18.0. 83601, et seg., (hereinafier referred o as
“FHAA™, and shall be applied s0-as to comply with the FHAAL In the event that there is & conflict between or
among the Goveming Documents, -dncluding this Declaration, and the FHAA, the FHAA shall prevail,
’\wmgsm&tmm% anything to the a;:ﬁ«mrary contained hercin, 10 the event that anpy pmw;mn of this Dmimtmn
conflicts with the FHAA,; the HOPA. or GFHL, the Beard of Directors, without the consent of the Mewmbers or of
the Declarant, shall have the unilateral right to amend . this Declaration for the purpose of bringing this
Declaration into comphance with the FHARA, HOPA, or GFHL.

Swmm 5 Excavation apd Other Construction Activities Al owners are hereby placed on
notice that Declarant, or ‘any affiliate of Declarant; Builders, andror their respectivie -agents, contraciors,
subcomtritctors, licensees and other designees, successors, or assignees, may be, from time to time, conducting
exeavation, construction, and otheractivities within of in proximity to the Community. By nceeptance of adeed of
other convevance of Morigage, leaschold, Ticense, casement, or othor Infefest, and by using any portion of the
Cs mmmumw, each Owner acknowledges, htipmﬁm, and agrees (a) that none of the aforesaid activities shall be
decmed nuisances or noxious or offensive activities, under any applicable covenants arat law generally: (bl not to
enter upon, or allow their children or other persons under their control or divection to enter upi}ﬂ { mmﬂdé{:&b of
whether such entey is frespass er otherwise) any property’ within or w proximity to any portion of the
Compunity where such activities are being conducted (even if not being actively conducted at the time of entry,
such as af night or otherwise during non-working hours); {c) that Declarant; any affiliate of Declarant; and all of
its agents, contraetors, subcontractors, licensees, and other designees, successors, and assignees, shall not be lable
but, rather, shall be held harmiess, for any and ail losses, damages {cﬁmpmmm:}, tonsequential, punitive, or
ﬁ‘ém{'\ﬂbh}, 1] ur_" 8, or deaths arising from or relating fo ﬁ’se aforesaid activities; and {d) that auy purchase or use.
of" any portion of the Community has been and will be made with full knowledge of the foregoing.

Section 6. Mandatory Binding Arbitration of Disputes

{a) Mandatory Binding: Arbitrationof Disputes Between Owner and  Associition. All
“Disputes™ {as hereinsfier defined) between Association and an Owper or Owners. shall be submutted for
resolition by binding arbitration o the American Arbitrativh Association (www.adnong) {(“AAA™) in accordance.
with Articke 14, Section 6(d) through (k) of this Declaration. “Dispute”, for purposes of this Arficle 14, Section
6(a), means any dispute, éﬁagmcmmt action, clamm or controversy between two or more parties that invelves:

t.  the authority of the Board, under any law or under this Declaration, the Articles or By-Laws to:
{1} require any Owner 16 take any action, 6t nof t© take aoy action, nvolving that Owner’s. Lot; or
{2¥ alter or add to 2 Community Conumon Ares; or

. the Tailure of the Association, when xrzquaé by law o this Declaration, the Articles or By- Laws
o (1) property conduct electionsy (2} give adequate notice of mwimgx or other-actions; (3}
properly conduct meetings; or (4} allow inspection of books and records,
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Notwithstanding  anything to the contrary herein, “Dispuie” shiall not include any disagreement that
primarily involves title to Jany Lot or Compumily Common Aréa; the interpretation. or enforcement of any
warranty; the fevy of a foe o Assessmient or the collection of an Assessment or any other charge levied against 4
party: actions brought by the Community Assocmation o enforce the provisions of the Goveming Documents
against any Owner{s): or the eviction of otlier legal action instituled to rémove an Oepupant, Owier or Permitice
from a Lot

~£hy Mandatory Binding Achitration of Disputes Between Owaer and Declarant. All dmpmm,
disagreements, actions, clafms or controversies between Declarant and an Owner or Owners; other than 3 ¢laim
seeking injunctive reliéf, shall-be submitted B resolution by bmnding arthitration o the AAA In accordance with
Article 14, Section () through (k) of this Declaration,

{e} Mandatery Binding Acbitration of Disputes Between Association and Declarant. Al
disputes, disagreements, actions, claims ‘or controversics between Association and Declarant arising out of or
relating fo: (1) the use, condition, {iwiga,ﬁ or construction of all or any pmmﬁn of the Community Comumon Areas or
thie Lots; €1 the managenent and operation of the Associntion prior to the termination of the Declarant

A m_lzm.l Period, including the administration of this Declaration, or (i1} any other agreements, duties or Habilities

as Between Declarant and Association including dispites which allege strict Uability, negligence or breach of
implied, express or statuwfory warrantics, shall be submitted for resolution by binding arbitration 1o the AAA in
accordanes with Article T4, Section 6(¢} through (k) of this Declaration..

{d) EXCEPTION. NOTWITHSTANDING THE FOREGOING, EACH OWNER,
COMMUNITY ASSOCIATION AND DECLARANT AGREE THAT DISPUTES RELATING TO THE
SCOPE, VALIDITY, OR ENFORCEABILITY OF ARTICLE 14, SECTION 6 WILL NOT BE
SUBJECT TO ARB?TRAT oM '

{e). Arbitration Procedures. The arbitration will take place in Coweta County, Georgia. The
arbitration will be conducted under the Commercial Arbitration Rules of the AAA. A single wrbitrator will be used.
Dreclarunt (orthe Aammaum it Declarant is not a party to the dispute) shall provide s list of at Teast five {5} AAA
arbiirators and the party.or parfivs opposing Declarant i the dispute (or opposing the Association, if Declavant is
not a party to the dispute) shall select the arbitrator from such list, The arbrirator will honer claims. of privilege.
recognized by Taw and will take reasonable steps fo protect the parties” information and other. confidential or
propiictary information. The arbitrator will mhake any award in writing but need not providea’ statement of reasons
uriless requested by a party. The prevailing party in the arbitration procecding shall be awarded the costs of the
arbitration, and reasonable agorheys’ fees and costs incurred in connéctivs with the proveédings. Any party to.an
arbivation proceeding may enforce an arbifration award by filing a petition in.a court of competent Jurisdiction in
Coweta County, Georgla,

if there is a conflict between this Article 14, Section 6and the Commercial Arbitration Rules of the AAA,
this Article 14, Section & shall-govern: T the AAA will not sdminister & proceeding under Bids Articke 14, Section
6as written, i connot serve as an arbitration orgenization. T 1his situation arises, the parties shall agree ona
sithstiture arbilration ofganizatien. 1f the parties are unable 10 agree, the parties 5 hall owtually petition s court'of
approprigte jurisdiction to appoint an arbitration organization that will administer a proceeding under Articie 14,
Section 6 as written. If there is 2 conflict between this Article 14, Seetion 6 and any other provision of this
Declaration, or any document contemplated o be axecuted n conjunction hcmw;th, this Article 14, Section.
& shall govern.

{'f} Choice_of Law and Scope of Arbitrator’s Authority. The Federal Arbitration Act (9

ALB.C.88 1416y (FAAT) shall’ gove govern this Article 14, Section 6. Intefpretation and application of these
procedures bhali conform to federal court rulings interpreting and applying the FAA. References to state Taw shall
not be construed as a waiver of any rights of the pagies under the FAA or the right of the parties to have the

procedurss set forth in Artele 14, Bection 6 interpreted aud enforced under the FAA. However, to the extent
pecessary, and whenever such laws are ot in conflict with oflier provistons of Asticle 14, Seetion 6, the arbitrator.
shall apply Georgia law. The arbitrator’s avward roay be enforced in any courtof competent jurisdiction,
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(g} WAIVER OF JURY TRIAL, WHETHER IN COURT OR IN ARB!T&%’T!{)’\} EACH
OWNER, THE ASSOCIATION AND DECLARANT AGREE TO WAIVE, TO THE FULLEST
EXTENT ALLOWED BY LAW, ANY AND ALL RIGHTS TO A JURY TRIAL. THESE WAIVERS
ARE MADE KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY. THIS WAIVER OF JURY
TRIAL SHALL APPLY TO ANY ACTION ARISING OUT OF OR IN ANY WAY CONNECTED TO
CRESSWIND SPRING HAVEN, REGARDLESS OF WHETHER 1T IS SUBJECT TO MANDATORY
ARBITRATION PURSUANT TO THIS ARTICLE 14, SECTION 6. o

{hy  DISPUTES TO BE RESOLVED INDIVIDUALLY. EAC H OWNER, THE
ASSOCIATION AND DECLARANT KNOWINGLY WAIVE ANY RIGHT TO PARTICIPATE IN ANY

'LITIGATION OR ARBITRATION OF ANY DISPUTE ON A CLASS, CONSOLIDATED. JOINT, OR

RE,P.RE&}E\TA“{E\ E BASIS (INCLUDING IN ANY PRIVATE ATTORNEY GENERAL CAPACITY).

{1} Severability. I any clause within Article 14; Section 605 found o be illegal or unenforceable,
that clause will be severed from it, and the remainder of Article 14, Section 6 will be given full force and effect,

i Amendment. Without lmiting the generality of this Article 14, Section 6 hercof, Asticle 14,
Section © shall notbe added {0, amended, or deleted without the prior written consent of the Declarant.

{k} Interpretation. For purposes of Article 14, Section 6, the terms “Conumitnity Association™ or
“Association”, in addition to the definibon found in Artiele 1 shall include the following: any director, officer,
roanager; €E‘£}p§(}y€€5 agent, atthorized signatory, or representative of the Association, and any confractor,
subcontractor, consultant, design professional, enginecr, or supplier-who gmvzéf:fj Tabor, services, or materials.
For PUIPOSCS of Axticle 14, Section 6 ¢by and 6¢), the wrm “Declarant”, in addivon o the defhution found in
Article 1, shall include the following: any director, officer, shareholder, partner, member, manager; employes,
agent, awthorized signatory, or representative of the Declarant, any parént, ﬁnbxxémw or affiliate of the Declarant
(other than an affilisted morignge fender), and any contractor, subecostractor, consultant, design professional,
CNEINGer, o xugphar_ whio provided lsbor, services, or materials

Section 7. Litigation Except as provided below, no judicial or administrative proceeding shiall be
commended or prosecuted by the Tommumity Association unless apptoved by Members holding seventy-five
percent (75%) of the total votes in the Community Association and Declarant during the Development Period,
This Section shall not apply. however, to (1} actions brought by the Community Association to enforce the
provisions of the &0v&mmg Documents {including, without limiiation, the foreclosure of leds): (B) the
imposition and collection of Agsessments as provided in Artcle 8; (¢) g‘smtmdmw mvolving challenges to-ad -
vatorem taxation; (d} counter-claims brought by the C {‘.-mmum‘ey Associaton in procesdings instituted againgt it
or {¢} actions brought by the Community Association against any ventractor, vendor: or supplier of goods or.
services arising out of a contract for dervices -or sipplies, This Section shall not be amended unless such
amendment 15 approved by the percentage of votes, and pursaant to the same procedures, negessary o institute
proceedings as provided above,

Section B, Non-Merger Notwithstanding the fact that Declarant Js the current owner of the.
Community; it i the express intention of Declarant that e casements established in the Declaration for the henéfit .
of the Cominunity and Owners shall not mierge into the fee simple estate of individual Jots conveyed by Declaring
or its successort; but that the estates-of the Declarant and mdividual lotowners shell remain as separate and distinet
estates, Any conveyance of all or a portion of the Commanity shall be subjeet 1o the terms and provisions of
this Declaration, regardiess of whethu the instrument of conveyance refers to this Du,iammn

Section 9. Grants The parties hereby declare that this Declaration, and the easements created
herein shall be am‘i constitute covenanis running with the fee simple estate of the Community, The grants and
reservations of eagoments in this Declaration are independent of any covenants and contractual agreements
undertaken by the parties in this Declaration and a breach by either party of such covenents or contractual
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agreements shall not cause or resultin a forferture o reversion of the easements granted or reserved in this
Declaration. ' : ' ' '

Section 1, Use of the “Cresswingd Spring Haven Community Asseciation” Name and Luce No
person shall use the words “Cresswind Sprivg Haven Commaunity Assoclation, e or the logo for
“Crosswind Spring Haven ﬁ}mi}lumiy Assoviation, fne.” or any derivative in any privted. or promotional.
material without the Declarant’s prior written consent. However, Owners miay usé the words “Cresswind Spring
Haven™ in printed or promotional matter where such terms are used solely fo specify that particular prapeity i
focated within Cresswind Spring Haven, and the Community Association shall each be entitled to use the words
“Cresswingd Spring Haven™ I s names.

Section 11, Compliance Every Owner and Permitiee of any Tot shall comply with the Governing
Documents. ?aiimu to comply shall be ground for.an action by the Community Association the Declasant, or by
a0y as.grzm o} (}w*ﬂu(s} tofecover sums due, for damages or injunctive relief, or for any other reniedy available at

law or i eauity, i addition te those enforeement powers granted o the &&mmt}mtv Association | m Artile 4,

?u;tmn 5

Section 12, Notice of Sale or Transfer of Title Any Owner, excluding, bowever, Declarant, _
desizing 1o sell or otherwise transfer title 16 a Lovshall give the Hoard at least seven (73 days’ prior written notice of
the name and address of the purchaser or transferee, the date of such nunsfer of title, and such other
mnformation as the Board may reasonably vequire. After the transter of utle, the transteror shall continue to be
jointly and severslly responsible with the wansferee for aiii'@biiga:iam of the Owner of the Lot, inchiting
assessnent obligation, until -the date apon which such notice s received by the Board, notwithstanding the
transferof fitle,

Section 13. Exhibits Exhibit “A™and “B” attached to this Declaration is herehy incorporated by
this referomce. : . .

Section 14, Notice Any notice required o be sent to amy. Owner under the provisions of this
Declaration shall be deemed to have been properly sent if delivered by one of the following meaus: {i)-personal
delivery: (i) first class mail, postage prepaid; (i1) telephoné communication, either dirdetly 1o the Owner or to a
person 1 the Owner's” home who would ressonably be expected to commumicate such notice promptly (o the
Gwnm*; (ﬂf} telecopler transmission to-the Owner’s home, with: confirmation of receipt by the recgiving
t{:!uz,i}pses‘* {vy-overnight or same days delivery, i,hmgm prepaud; or {vi} electronic mail or e-muail Using Internet
accessible equipment and services if the Owner has consented in writing to-sueh method of delivery and has
provided the Board with an electronic mail or c-mail address. All such potices shall be given at the Owner’s
telephone or telecopier number or sent to the Owner's home address as shown on the records of the Community
Association. Notices sent by first. clags mail shall be deemed communicated when deposited inte & United States
mailbox. Notices given by personal, overnight or courier delivery, telephonie, telecopier) telegraph, electropic mail,
or e-mail shall be deemed communicated when delivered, telephoned, @ empand clectronically mailed or ¢
mailed. '

- Section 15, Coweta County Community Center and Amenity Requirements. The Community is
subjeet to the following Coweta Cmmw f:tarsmg conditions applicable o Open Space and Camummty
amemties:

{ah . Outdoor aress provided shall include wanmis/pickleball courts, commumity garden,
ikm‘g path and walking trails.
{b) At fpast one on-site-clubhouse..

_ Unee the amenities referenced hercin have been constructed within the Community, the Association shall
maintain thenvas required by the above-referonced Zoning conditions.  Provided, however, that shouid Coweéts
County issue a variance o the above-referenced conditions, the Community shiall be subject to theabove-
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referenced conditions as altered by the variance, and the Association shall be mq;zm,{i o maintaii the amenities
i accordance with the above-referenced conditions as altered by the variance.

Section 15, Variances, Notwithstanding anything to.the contrary contained in this Declaration, the
E)miar’m% as long as itowns a Lot for sale within the Commiunity, and the Board of Directors or i designde, shall
be authorized, but not fequised, inits sole discretion to grant individual varianees front any of the provisions of this
Declaration, the Bylaws, and any rule or regnlation pursuant thereto, if i determings that waiver of d{)piiu&iim}
of enforcement of the pm&ffamn ina particular case would not materially haum other Owners or nogatively
aif{,m other Owners” quahty of lifewithin the Community.

Section 16 Disclosures. Each Owner and Ocoupant acknowledges and agrecs to the disclosures
set forth below:

{a)  Adiagent Properties.  Declarant makes no representations or warranties regaiding the future-
development of orusze of other properties &d}acant fo or in the vicinity of the Community {wﬂettwdv Ad;atza:ﬁzt '
Properties™).  Adry plats, plans, drawings and the ke, which purport 1o depict the A{i;acu&t Propérties, or any
portion thereof; are merely pmjﬁetmnm which are subject 1o change and do not reflect an actual commitment to
develop the Adjacent Properties in any particular manngr.  Owner shail not rely on any projected plans for the
futare developruent of the Adjacent Froperties as an inducement o scguire £ Lot Adjpcent Propertied shall not
i“}u.(?f»‘iﬁﬂj}? be restricted exclusively to residential usé, but shall be subject only fo uses alloved by apphicible
zoning ordinances, which may include, withowt limitation, @ﬁmm retail, k&i‘;ﬁiﬁ& and other mmmemai andior
governmental uses, No r»p&smt&tmm are made regarding the zoning of Adjacent Property, orthatibe category to
wimh Adjavent Property s zoded may not change in the futwre. Further; Adjacent Properties shall not
necessarily be restricted exclusively to housing for médm persons under HOPA: No assurances are made that the
improvements which may bebuiit on the Adjzcent Properties will be substantially identical to the improvements in
the Community in any way whatsoover, including but not linmited o the qaai;t}; of construction, the principal
materials used insuch construction and amhnwmm% siyie,

iB) i"‘ horoughfares. The Compaunity is located adiacent to thoroughfires that may from time to- time
be- improved or widened, and to which additional taffic lights, mtersections, turn lases, signage and other
tmmpmtaimn ifrastructire and improvements may be added.

{e} Cometgries. A cemetery is lovated within the Community.
{d}-  Reercationsl Amenities. The Association may include recreational amenities, mcluding but not

Heted to vemds, prokieball aud bovoe comts, that geoerate foisy gs they are used, Tl soise fom ase ol these
recredtiofial acuivities may b hedrd Tn Loty located in-the vicinity of thess amenities.

{e) Titde Disclosures.  This Commumity is subiect fo. those instruments recorded now or.i the
futtre in the Coweta County; Georgla land receords, which may grant third pamu certain rights with :E::gbard fo the
Community and impact Owner’s use thereof,

{f} Declarant Activities. Declarant may be constructing portions of the Community and engaging in
othier construction activities related to the construction of Community Common Ares and additional phases of the
Comnuunity.  Such construetion sctivities may, from time to thme, prodice certain conditions in the
Community, -including, without Bmitation: (i} noise or sound that is Qb}e{,hanabla because of its volume,
duration, f:rzqu{:my or sy xifm,w {0 smoke; (1) poxious, toxic or corrosive fumes or gasés: (iv) obnoxious odors;
(v} dust, dirt or flying ash; {vi} unusual fire or explosion hazards; (vil) temporary mtnrmp‘t‘:{m of utilities; and/or
{viiiy other . conditions that may threaten the security. or safety of Persoms in the € omununity,
Notwithstandme the foregeing, all Owsers and Oceupants agree that such conditions on the Compmmity
resylting from ronovation and construction activities shall not be deemed 2 nuisance and shall not cause
Declarant and its agents o be deemed in vielation of any provision of this Declaration,
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IN WITNESS WHEREOF, Declarant has caused this Declaration o be executed effective as of the-day -
ad vear first shove writien, '

DECLARANT:
KH Cresswind Spring Haven, LLC, o Flovida Linued i inbility
Company

By ”%"h; Keolter Grong, LLL a Florida lunited Uability company,
iis Mapugrer.

By:

"

Andeew Hitch

Namer

Hs: Authorized Signatory

Date of Exeoution ; ; ﬁ?fﬁ = {@ - & ﬁ%ﬁ%

Bigneds ,zte led gmd defivered.

i{“‘}'iﬁfhuzzt W}Imss

Y Il odia )

Notary Public

My commission m{mm

L ; E r§ ‘,,':3-& 2 > : @5
Y z:_,gtf 5 33,‘”“«&% "'%ff:fﬂ g @}é‘

'f,“ 5{:} ﬂ'\ﬂ{ W

gy emt“'
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EXHIBITAY
LEGAL DESCRIPTON OF SUBMITTED PROPERTY
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. EXHBITUBY o
LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

Page | 64 Cresswind Covenanty Approved 05-18:27 CC Aty MH &5t



BK:5594 PG:1482

BYLAWS FOR
CRESSWIND SPRING HAVEN COMMUNITY ASSOCIATION, INC.

ARTICLE I: NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1 Name. The name of the corporation is Cresswind Spring Haven Community Association,
Inc. (the "Association'), a Georgia nonprofit,

1.2 Principal Office. The initial principal office of the Community Association shall be located
in Coweta County, Georgia. The Community Association may have such other offices, either
within or outside the State of Georgia, as the Board of Directors may determine or as the affairs of
the Community Association may require.

1.3 Definitions. The words used in these Bylaws shall be given their normal, commonly
understood definitions. Capitalized terms shall have the same meaning as set forth in that
Declaration of Covenants, Conditions and Restrictions for Cresswind Spring Haven filed, or to be
filed, in the Coweta County Public Records, as it may be amended (the "Declaration™), unless the
context indicates otherwise.

ARTICLE 2: MEMBERSHIP, MEETINGS, NOTICE, QUORUM, VOTING

2.1 Membership. The Community Association shall have one (1) class of membership as more
fully set forth in the Declaration, the terms of which pertaining to membership are incorporated by
this reference. The Declarant may establish additional classes of membership as set forth in the
Declaration.

2.2 Place of Meetings. Meetings of the Community Association shall be held at the principal
office of the Community Association or at such other suitable place convenient to the Members as
the Board may designate, either within the Community or as convenient to the Community as is
possible and practical. In the Board’s discretion, meetings may be held by means of telephone
conference, video conference or similar communications equipment, by means of which all
persons participating in the meeting can converse with each other. Participation by one of these
methods shall constitute presence in person at such meeting.

2.3 Annual Meetings. The first meeting of the members of the Community Association,
whether regular or special, shall be held within one (1) year from the date of incorporation of the
Community Association. Subsequent regular meetings shall be held annually on a date and at a
time set by the Board.

24 Special Meetings. The president may call special meetings. In addition, it shall be the duty
of the president to call a special meeting within thirty (30} days if so directed by resolution of the
Board or upon a petition signed by Members holding at least twenty-five percent (25%) of the total
ehigible votes in the Association or upon writien request of the Declarant. Any written petition
by the Owners for a special meeting must identify the special meeting purpose on each page of the
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petition and must be for a purpose on which the Association membership is authorized to act under
these Bylaws or the Declaration. Any such written petition by the Owners must be submitted to
the Association’s Secretary. The Secretary shall then verify that the required number of members
have joined in the petition and shall submit all proper petitions to the Association’s President. The
President shall then call a special meeting for the purpose stated in the petition setting the date,
time and location of the meeting (which is not required to be the date, time or location requested
in any petition submitted to the Association), and the Secretary shall send notice of the meeting in
accordance with these Bylaws. Except as provided herein, no business may be conducted at a
special membership meeting unless notice thereof is included in the meeting notice.

2.5  Notice of Meetings. It shall be the duty of the Secretary to mail or deliver by electronic
mail or personal delivery to the record Owner of cach Unit or to the Lots a notice of each annual
or special meeting of the Association at feast twenty one (21) days prior to each annual meeting
and at least seven (7) days prior to each special meeting. The notice shall state the purpose of any
special meeting, as well as the time and place where 1t 1s to be held. The notice of an annual
meeting shall state the time and place of the meeting. If any Owner wishes notice to be given at an
address other than his or her Lot, the Owner shall have designated by notice in writing to the
Secretary such other address. The mailing or delivering of a notice of meeting in the manner
provided in this Section shall be considered proper service of notice.

2,6  Waiver of Notice. Waiver of notice of a meeting of the Community Association shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting
of the Community Association, either before or after such meeting. Attendance at a meeting shall
be deemed a waiver of any objection as to notice of the time, date, and place thereat unless a
specific objection as to the lack of proper notice is given at the time the meeting is called to
order. Attendance at a meeting shall also be deemed a waiver of notice of all business transacted
at such meeting unless an objection on the basis of lack of proper notice is raised before the
business is put to a vote,

277 Adjournment of Meetings. 1 any meeting of the Community Association cannot be held
because a quorum is not present, Members and/or their proxies holding a Majority of the votes
represented at such meeting may adjourn the meeting to a time not less than five (5) nor more than
twenty (20) days from the time the original meeting was called. At the reconvened meeting, if a
quorum is present, any business may be transacted which might have been transacted at the
meeting originally called. If a time and place for reconvening the mecting is not set by those in
attendance at the original meeting or if for any reason a new date is set for reconvening the meeting
after adjournment, notice for reconvening the meeting shall be given to Members in the manner
prescribed in Section 2.5.

2.8 Yoting. The voting rights of the Members shall be as set forth in the Declaration and in
these Bylaws, and such voting rights provisions are specifically incorporated by this reference.
The Board may adopt policies and procedures regarding the methods of casting votes, such as
written ballots, secret ballots or electronic voting. If a Lot belonging to a Member(s) is shown on
the Association’s books and records to be more than 30 days past due in any assessment or charge
owed to the Association, the Owner of such Lot shall not be eligible to: (1) vote, either in person
or by proxy; (2) act as proxy for any other Member; (3} issue a written ballot or written consent;
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{4) be clected to the Board ol Directors; or (5) vote as a Director (if serving on the Board of
Directors). In establishing the total number of eligible votes for a quorum, a majority, or any other
purposes, such Lot shall not be counted as an eligible vote.

29  Listfor Voting. Afier setting a record date for notice of a meeting, the Board shall prepare
an alphabetical list of the names of the Members entitled to notice of such meeting. The list shall
show the address of the Member and the number of votes each is entitled to vote at the meeting.
The list for voting shall be made available for inspection in accordance with Georgia law.

2,10 Proxies. At all meetings of the Members, each Member may cast its votes in person (if a
corporation, partnership, limited liability company, or trust, through any officer, director, partner,
member, manager or fiduciary duly authorized to act on behalf of the Member) or by proxy, subject
to the limitations of Georgia law relating to use of general proxies and subject to any specific
provision to the contrary in the Declaration or these Bylaws. Every proxy shall be in writing
specifying the Lot(s) for which it is given, signed by the Member or such Member's duly authorized
attorney-in-fact, dated, and filed with the secretary of the Community Association prior to the
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a proxy
shall be presumed to cover all votes which the Member giving such proxy is entitled to cast, and
in the event of any conflict between two (2) or more proxies purporting to cover the same voting
rights, the later proxy shall prevail, or if dated as of the same date, both shall be deemed invalid.
Every proxy shall be revocable and shall automatically cease upon conveyance of any Lot for
which it was given, or upon receipt of notice by the secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or cleven (11) months
from the date of the proxy, unless a shorter period is specified in the proxy.

2,11 Quorum. The presence, in person or by proxy, of Members holding ten percent (10%) of
the votes entitled to be cast shall constitute a quorum at all meetings of the Community
Association. If a quorum is present at a duly called or held meeting, business may be continued
until adjournment, notwithstanding the withdrawal of Members leaving less than a quorum,
provided that any action taken is approved by at least a Majority of the votes required to constitute
a quorum.

2,12 Conduct of Meetings. The president shall preside over all meetings of the Community
Association, and the secretary shall keep the minutes of the meetings and record in a minute book
all resolutions adopted and all other transactions occurring at such meetings.

2,13 Action Without a Formal Meeting. In the Board’s discretion, any action that may be taken
at any annual, regular, or special meeting of the members of the Association may be taken without
a meeting if the Association delivers a ballot in writing or by electronic transmission (either shall
be deemed a “written ballot”) to every Owner entitled to vote on the matter,

A written ballot shall set forth each proposed action and provide an opportunity to vote for
or against each proposed action. Approval by written ballot shall be valid only when the number
of votes cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing
the action, and the number of approvals equals or exceeds the number of votes that would be
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required to approve the matter at a meeting at which the total number ol votes cast was the same
as the number of votes cast by ballot.

The Association may deliver written ballots by personal delivery, U.S. Mail, facsimile
transmission, e-mail, or other electronic means. Owners shall deliver their vote by written ballot
to the Association by whatever means 1s specified by the Board of Directors. All solicitations for
votes by written ballot shall: (1) indicate the number of responses needed to meet the quorum
requirements; (2) state the percentage of approvals necessary to approve each matter other than
clection of Directors; and (3) specify the time by which a ballot must be received by the
Association in order to be counted. A written ballot may not be revoked.

ARTICLE 3: BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A, Composition and Selection.

3.1 Govemning Body. The affairs of the Association shall be governed by a Board of Directors,
cach of whom shall have one (1) equal vote. Except with respect to Directors appointed by
Declarant, the Directors shall be eligible Members or residents; provided however, no Owner and
resident representing the same Lot may serve on the Board at the same time. No Owner or resident
shall be eligible to serve as a Director if any Assessment for such Owner's or resident's Lot is
delinquent. A "resident” for purposes of these Bylaws shall mean any natural person eighteen (18)
years of age or older who is a Permanent Occupant of a Lot within the Community, In the case of
a Member which is not a natural person, any officer, Director, partner, member, manager,
employee, or fiduciary of such Member shall be cligible to serve as a Director unless otherwise
specified by written notice to the Community Association signed by such Member, provided that
no Member may have more than one (1} such representative on the Board at a time, except in the
case of Directors appointed by or serving as representatives of the Declarant.

3.2 Number of Directors. The Board shall initially consist of three (3) Directors. Upon
conclusion of the Declarant Control Period, the number of Directors shall be seven (7). The
number of Directors may be changed by resolution of the Board.

3.3  Directors During Declarant Conirol Period. The Directors shall be selecied by the
Declarant acting in its sole discretion and shall serve at the pleasure of the Declarant until
termination of the Declarant Control Period. Directors appointed by or serving as representatives
of the Declarant shall not be subject to the qualifications for Dircctors set forth in Section 3.1.

3.4 Nomination and Flection Procedures.

(a) Nomination of Directors. Except with respect to Directors appointed by the
Declarant, nomination for clection to the Board of Directors may be made from the floor at the
meeting, or, if elections are conducted by mail-in ballot or electronically in lieu of a meeting, by
the method and date prescribed by the Board. The Board also may appoint a nominating commitice
to make nominations prior to the meeting. All candidates shall have a reasonable opportunity to
communicate their qualifications to the Members and to solicit votes, Directors appointed by or
serving as representatives of the Declarant shall not be subject to these nomination requirements.
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{b) Election Procedures. Each Member may cast the vote(s) assigned to the Member's
Lot(s) for each position to be filled. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes shall
be elected. Directors may be elected to serve any number of consecutive terms,

35 Election and Term of Office. Notwithstanding any other provision of these Bylaws, not
later than the first annual meeting after the termination of the Declarant Control Period, the
Community Association shall hold an election at which the Members shall be entitled to elect the
Directors; provided, however, that during the Development Period, the Declarant shall have the
right, in its sole discretion, to appoint one (1) of the seven (7) Directors. Three (3) Directors shall
serve a term of two (2) vears, and three (3) Directors shall serve a term of one (1) year, as such
Directors determine among themselves. Upon the expiration of the term of office of each Director
clected by the Members, the Members shall elect a successor to serve a term of two (2) years.
Upon the expiration of the term of office of a Director appointed by the Declarant during the
Development Period due to expiration of the Development Period, the Declarant shall have the
right, in its sole discretion, to appoint a successor to serve a term of two (2) years,

A member of the Board of Directors elected by the Members shall hold office until his or
her respective successor is elected, he or she is removed or he or she resigns. At the expiration of
a Director’s term of office, if a successor cannot be elected for any reason, the existing Director
shall continue to hold office and begin serving another term until his or her successor is elected to
fill the remainder of such new term.

3.6 Removal of Directors and Vacancies.

(a) Removal by the Members: Any director elected by the Members may be removed,
with or without cause, by the Members holding at least two thirds (2/3) of the total eligible votes
allocated to Lots. Any director whose removal is sought shall be given at least 10 days’ notice
prior to any meeting called for that purpose and shall be given an opportunity to be heard at the meeting.
Upon removal of a director, a successor shall be elected by the Members to fill the vacancy for the
remainder of the term of such director. Directors appointed by Declarant shall not be subject to
removal by the Members and may only be removed by Declarant.

(b) Removal by the Board of Directors: Any director elected by the Members who has
three (3} or more consecutive unexcused absences from Board meetings, or who is more than thirty
(30) days delinquent (or is the resident of a Lot that is delinquent or is an officer, director, partner,
member, employee, or trust officer of a Member who is delinquent) in the payment of any
Assessment or other charge due the Community Association, may be removed by a Majority of
the Directors, and the Board may appoint a successor to fill the vacancy until the next annual
meeting, at which time the Members may elect a successor for the remainder of the term.

{c) Vacancies.  In the event of the death, disability, or resignation of a Director
clected by the Members or, following the termination of the Declarant Control Period, the adoption
of a Board resolution increasing the number of Directors, the Board may declare a vacancy and
appoint a successor to {ill the vacancy until the next annual meeting, at which time the Members
may elect a successor for the remainder of the term. Declarant shall appoint a person to fill any
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vacancy created by Board resolution increasing the number of Directors and such appointed
Director shall be subject to removal only by Declarant.

This Section 3.6 shall not apply to Directors appointed by the Declarant nor to any Director
serving as a representative of the Declarant. The Declarant shall be entitled to appoint a successor
to fill any vacancy on the Board resulting from the death, disability or resignation of a director
appointed by or elected as a representative of the Declarant.

B, Meetings.

3.7  Organizational Meetings. Within thirty (30) days after the election or appointment of new
Directors, the Board shall hold an organizational meeting at such time and place as the Board shall
set.

3.8 Regular Meetings. Regular meetings of the Board may be held at such time and place as a
Majority of the Directors shall determine, but at least one (1) such meeting shall be held during
cach year.

3.9  Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the president or vice president or by any two (2) Directors.

3.10  Notice. Notice of a regular meeting shall be communicated to Directors not less than four
{(4) days prior to the meeting. Notice of a special meeting shall be communicated to Directors not
less than seventy-two (72) hours prior to the meeting. No notice need be given to any Director who
has signed a waiver ol notice or a written consent to holding of the meeting. The notice shall
specify the time and place of the meeting and, in the case of a special meeting, the nature of any
spectal business to be considered. Notices shall be given to each Director by: (a) personal delivery;
(b) first class mail, postage prepaid; (c¢) telephone communication, either directly to the Director
or to a person at the Director’s office or home who would reasonably be expected to communicate
such notice promptly to the Dircctor; {d)} telecopier transmission to the Director's home or office,
with confirmation of receipt by the receiving telecopier; (e) telegram, charges prepaid; (1)
overnight or same day delivery, charges prepaid; or (g) electronic mail or e-mail using Internet
accessible equipment and services if the Director has provided the Board with an electronic mail
or e-mail address. All such notices shall be given at the Director's telephone or telecopier number
or sent to the Director's address as shown on the records of the Community Association. Notices
sent by first class mail shall be deemed communicated when deposited into a United States
mailbox. Notices given by personal, overnight or courier delivery, telephone, telecopier, telegraph,
electronic mail, or e-mail shall be deemed communicated when delivered, telephoned, telecopied,
electronically mailed, e-mailed, or given to the telegraph company.

3.11  Waiver of Notice. The transactions of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though taken at a meeting duly held afier regular call
and notice if (a) a quorum is present, and (b) either before or after the meeting each of the Directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice
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of a meeting also shall be deemed given to any Director who attends the meeting without protesting
before or at its commencement about the lack of adequate notice.

3.12  Participation in Meetings. Members of the Board or any committee designated by the
Board may participate in a meeting of the Board or committee by means of telephone conference,
video conference or similar communications cquipment, by means of which all persons
participating in the meeting can converse with each other. Participation in a meeting pursuant to
this Section shall constitute presence in person at such meeting.

3.13  Quorum of Board of Directors. At all meetings of the Board, a Majority of the Directors
shall constitute a quorum for the transaction of business, and the votes of a Majority of the
Directors present at a meeting at which a quorum is present shall constitute the decision of the
Board, unless otherwise speciflically provided in these Bylaws or the Declaration. A meeting at
which a quorum  is initially present may continue to transact business, notwithstanding the
withdrawal of Directors, if any action taken is approved by at least a Majority of the required
quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present, a Majority of the Directors present at such meeting may adjourn the mecting to a time not
less than four (4) nor more than twenty (20} days from the date of the original meeting. At the
reconvened meeting, if a quorum is present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

3.14  Action Without a Meeting. Action taken without a meeting may be taken by less than all
members of the board but not less than a Majority of the board. The action must be evidenced by
one or more consents in writing or by clectronic transmission describing the action taken, signed
by no fewer than the required number of Directors, and delivered to the corporation for inclusion
in the minutes for filing with the corporate records reflecting the action taken. Such filing shall be
in paper form if the minutes are maintained in paper form and shall be in electronic form if the
minutes are maintained in electronic form.

3.15  Compensation. Directors elected by the Members shall not receive any compensation from
the Community Association for acting as such unless approved by Members holding a Majority of
the total eligible votes in the Community Association at a regular or special meeting of the
Community Association. Any Director may be reimbursed for expenses incurred on behalf of the
Community Association upon approval of a Majority of the other Directors. Nothing herein shall
prohibit the Community Association from compensating a Director, or any entity with which a
Director is affiliated, for services or supplies furnished to the Community Association in a capacity
other than as a Director pursuant to a contract or agreement with the Community Association,
provided that such Director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a Majority of the Board of Directors, excluding the
interested director.

3.16  Conduct of Meetings. The president shall preside over all meetings of the Board, and the
secretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings. In the case of a tie vote on a motion or
resolution before the Board, the motion or resolution is considered lost,
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3.17  Open Mectings. Meetings of the Board need not be open to the Members. [If the Board
permits Members to attend, attendees other than Directors may not participate in any discussion
or deliberation unless permission to speak is requested on an attendee’s behalf by a Director, In
such case, the president or meeting chair may limit the time any mdividual may speak.
Notwithstanding the above, the president or meeting chair may adjourn any meeting of the Board,
reconvene in executive session, and exclude Persons other than Directors, to discuss matters of a
sensitive nature, including, but not limited to pending or threatened litigation and personnel
matters.

3.18 Powers. The Board shall have all of the powers and duties necessary for the administration
of the Community Association'’s affairs and for performing all responsibilities and exercising all
rights of the Community Association as set forth in the Governing Documents and as provided by
law. The Board may do or cause to be done all acts and things which the Governing Documents
or Georgia law do not direct to be done and exercised exclusively by the membership generally.

3.19  Daties. The duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses;

{(b) Levying and collecting such Assessments from the Owners; providing for the
operation, care, upkeep, and maintenance of the Common Area;

{c) designating, hiring, and dismissing the personnel necessary to carry out the rights
and responsibilities of the Community Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the perfomlance of their duties;

(d) depositing all funds received on behalf of the Community Association in a bank
depository which it shall approve and using such funds to operate the Community Association,
provided any reserve funds may be deposited, in the Directors' business judgment, in depositories
other than banks;

{e) making and amending rules in accordance with the Declaration;

N opening of bank accounts on behalf of the Community Association and designating
the signatories required;

(g contracting for repairs, additions, and improvements to or alterations of the
Community Common Area in accordance with the Governing Documents;

(h) subject to the provisions of the Declaration, enforcing by legal means the provisions
of the Governing Documents and bringing any proceedings which may be instituted on behalf of
or against the Owners concermng the Community Association in accordance with the Governing
Documents;
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1) obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and {iling and adjusting claims, as appropriate;

M paying the costs of all services rendered to the Community Association;

(k) keeping books with detailed accounts of the receipts and expenditures of
the Community Association;

4} making avatlable to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Lot, current copies of the Governing Documents and other books, records, and
financial statements of the Community Association as provided in Section 6.4;

{(m)  permitting utility suppliers to use portions of the Common Area reasonably
necessary lo the ongoing development or operation of the Community; and

(n) indemmnifying a director, officer or ARC or commitiee member, or former director,
officer or ARC or committee member of the Community Association to the extent such indemnity
is required or permitted under Georgia law or the Governing Documents.

3.20  Management. The Board may employ for the Community Association a management agent
or agents at such compensation as the Board may establish, to perform such duties and services as
the Board shall authorize. The Board may delegate such powers as are necessary to perform the
manager's assigned duties, but shall not delegate policy-making authority. The Declarant or an
affiliate of the Declarant may be employed as managing agent or manager.

The Board may delegate to one (1) of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might
arise between meetings of the Board.

3.21  Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(a) cash or accrual accounting, as defined by generally accepted accounting principles,
shall be employed,

(b) accounting and controls should conform to generally accepted accounting
principles;

{c) cash accounts of the Community Association shall not be commingled with any
other accounts;

(d) no remuneration shall be accepted by the managing agent from vendors,
independent  contractors, or others providing goods or services to  the Community
Association, whether in the form of commissions, finder's fees, service fees, prizes, gifts, or
otherwise; any item of value received shall benefit the Community Association;
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{e) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Community Association shall be disclosed promptly to the
Board; and

(H) an annual financial report shall be made available to all Members within one
hundred twenty (120) days after the close of the fiscal year. Such annual report may be prepared
on an audited, reviewed or compiled basis, as the Board determines.

3.22  Borrowing. The Community Association shall have the power to borrow money for any
legal purpose; provided, however, if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all other
debt incurred within the previous twelve (12) month period, exceeds or would exceed ten percent
{10%) of the budgeled gross expenses of the Community Association for that {iscal year, the Board
shall obtain the approval of Members holding at least sixty-seven percent (67%) of the total votes
allocated to Lots and the consent of Declarant prior to borrowing such money.

3.23  Right to Contract. The Community Association shall have the right to contract with any
person for the performance of various duties and functions. This right shall include, without
limitation, the right to enter into common management, operational, or other agreements with
trusts, condominiums, cooperatives, or other owners or residents associations, within and outside
the Community.

ARTICLE 4: OFFICERS

4.1 Officers. The officers of the Community Association shall be a president, secretary, and
treasurer, The president and secretary shall be elected from among the members of the Board;
other officers may, but need not be, members of the Board. The Board may appoint such other
officers, including one (1) or more vice presidents, one (1)} or more assistant secretaries and one
(1) or more assistant treasurers, as it shall deem desirable, such officers to have such authority and
perform such duties as the Board prescribes.  Any two (2) or more officers may be held by the
same person, except the offices of president and secretary,

4.2  Election and Term of Office. The Board shall elect the officers of the Community
Association at the organizational meeting of the Board following each election of new Directors.
Such officers shall serve until their successors are elected.

4.3 Removal and Vacancies. The Board may remove any officer at any time in its sole
discretion with or without cause and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise for the unexpired portion of the

term.

44  Powers and Duties. The officers of the Community Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers and duties
as may specifically be conferred or imposed by the Board of Directors. The president shall be the




BK:5594 PG:1492

chiel executive officer of the Community Association. The treasurer shall have primary
responsibility for the preparation of the budget as provided for in the Declaration and may delegate
nil or part of the preparation and notification duties to a finance committee, management agent, or
both.

The secretary shall be responsible for preparing minutes of meetings of the Community
Association and the Board and for authenticating records of the Community Association.

4.5 Resignation. Any officer may resign at any time by giving written notice to the Board of
Directors, the president, or the secretary. Such resignation shall take effect on the date of the receipt
of such notice or at any later time specified thercin, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective,

4.6 Execution of Instruments. All agreements, contracts, deeds, leases, checks, and other
instruments of the Community Association shall be executed by at least two (2) officers or by
such other person or persons as may be designated by Board resolution.

4.7  Compensation. Compensation of officers shall be subject to the same limitations as
compensation of Directors under Section 3.15.

ARTICLE 3: COMMITTEES

5.1 General. The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee shall
operale in accordance with the terms of such resolution. Unless otherwise provided by the Board,
commitice members shall be eligible Members or residents; provided however, no Lot may have
more than one (1) representative on a committee at any time, No committee appointed by the Board
shall be empowered to take any affirmative action or to bind the Board or the Community
Association without the consent of the Board.

ARTICLE 6: MISCELLANEOQUS

6.1 Fiscal Year, The fiscal year of the Community Association shall be the calendar year unless
the Board establishes a different fiscal year by resolution.

6.2  Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of
Order Newly Revised (current edition) shall govern the conduct of Community Association
proceedings when not in conflict with Georgia law, the Articles of Tncorporation, the Declaration,
or these Bylaws,

6.3  Conflicts. If there are conflicts between the provisions of Georgia law, the Articles of
Incorporation, the Declaration, and these Bylaws, the provisions of Georgia law, the Declaration,
the Articles of Incorporation, and the Bylaws (in that order) shall prevail.

6.4 Rooks and Records.
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(a) All Owners and any holder of a first Mortgage shall be entitled to inspect the
following records at a reasonable time and location specified by the Association, upon written
request at least five (5) business days before the date on which the Owner or Mortgagee wishes
to inspect and copy:

(1) its Articles or restated Articles of Incorporation and all amendments to them
currently in effect;

(1) its Bylaws or restated Bylaws and all amendments to them currently in
effect;
(iti) resolutions adopted by either its members or Board of Directors increasing

or decreasing the number of directors or the classification of directors, or relating to the
characteristics, qualifications, rights, limitations, and obligations of members or any class
or category of members;

{iv) the minutes of all meetings of members and executed consents evidencing
all actions taken or approved by the members without a meeting for the past three (3)
years;

{v) all written communications to members generally within the past three (3)

years, including the financial statements furnished for the past three (3} years;

{vi) a list of the names and business or home addresses of its current directors
and officers; and

(vii) its most recent annual report delivered to the Georgia Secretary of State,

{b) All Owners and any holder of a first Mortgage shall be entitled and copy the
following records upon written notice at least five (5) business days before the date on which
the member wishes to Inspect and copy only if the member’s demand is made in good faith
and for a proper purpose that is reasonably relevant to the member’s legitimate interest as a
member; the member describes with reasonable particularity the purpose and the records the
member desires to inspect; the records are directly connected with this purpose; and the records
are to be used only for the stated purpose:

(i) excerpts {from minutes of any Board meeting, records of any action of a
committee of the Board while acting m place of the Board on behalf of the Association,
minutes of any meeting of the members, and records of action taken by the members or the
Board without a meeting, to the extent not subject to inspection under Section 6.4(a) above;

(i1) accounting records of the Association; and
(it} the membership list only if for a purpose related to the member’s interest as

a member. Without the consent of the Board, a membership list or any part thercof may
not be: used to solicit money or property unless such money or property will be used solely
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to solicit the votes ol the members in an clection to be held by the Association; used for
any commercial purpose; or sold to or purchased by any person.

The Community Association may impose a reasonable charge, covering the cost of labor
and material, for copies of any documents provided to the Member.

Notwithstanding anything to the contrary, the Board may limit or preclude member
inspection of confidential or privileged documents, including attorney/client privileged
communications, executive session meeting minutes, and financial records or accounts of other
members, Minutes for any Board or Association meetings do not become effective and an official
Association record until approved by the Board or Association membership, as applicable, at a
subsequent meeting.

{c) Rules for Inspection. The Board may establish rules with respect to:

(i) notice to be given to the custodian of the records;
(1)  hours and days of the week when such an inspection may be made; and

(iii}  payment of the cost of reproducing copies of documents requested.

65 Notices.

(a) Method of Giving Notice. Except as otherwise provided in the Declaration or these
Bylaws, all notices, demands, bills, statements, and other communications under the Declaration
or these Bylaws shall be in writing and shall be given via:

(i) Personal delivery to the addressee; or
(i) United States mail, first class, postage prepaid; or
{iii) Electronic mail; or
{iv) Facsimile; or
(v) A sccure web site, provided that notice shall be deemed given via web site

only upon proof that the addressee has retrieved the message.

(b) Addressee. Notice sent by one of the methods described in subsection (a) above
shall be deemed to have been duly given when sent to:

(i) If to an Owner, at the address, electronic mail address or facsimile number
which the Owner has designated in writing and filed with the Secretary, or if no such
address has been designated, at the address of the Lot of such Owner;
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(i) If to an Occupant, at the address, electronic mail address or facsimile
number which the Occupant has designated in writing with the Secretary or, if no such
address has been designated, at the address of the Lot occupied; or

(iii) If to the Declarant, at Declarant’s principal office address as shown on the
Georgia Secretary of State website, or at such other address as shall have been designated
in writing and filed with the Secretary of the Association. Provided, however, that
notwithstanding anything to the contrary provided herein, unless Declarant has designated
in writing to the Secretary of the Association an electronic mail address and/or facsimile
address lor use in delivery of notices to Declarant hereunder, Declarant shall only be
obligated to accept requests, demands, or notices given and delivered under these Bylaws
by personal delivery or United States Mail first class postage prepaid to the principle place
of business of Declarant.

{iv) If' to the Association, the Board or the managing agent, at the postal address,
facsimile or electronic mail address of the principal office of the Association or the
managing agent, if any, or at such other address as shall be designated in writing and filed
with the Secretary. The Secretary shall promptly provide notice to all Owners of any such
change in address. Provided, however, that notwithstanding anything to the contrary
provided herein, the Association may only be obligated to accept from a member consents,
requests, demands, or notices given and delivered under these Bylaws to the principle place
of business of the corporation or to an officer or agent of the corporation by electronic
transmission only as provided by resolution of the Board of Directors of the corporation.

(c) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be
deemed to have been duly given and effective:

(i) if sent by United States mail correctly addressed with first class or higher
priority post-age prepaid, when deposited with the United States Postal Service;

(i1) if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such
address who accepts such delivery or as indicated in a record by the delivery person;

(iii) if sent by electronic mail, upon transmission to an e-mail address at which
the Owner has consented to receive notices;

{iv) if sent by fax, upon transmission to a facsimile number at which the member
has designated in writing with the Secretary or property manager;

(v) if by any other form of electronic transmission, when transmitted to the
member.

{d) Electronic Notices, Notwithstanding anything to the contrary in these Bylaws and
without limiting the manner by which notice otherwise may be given effectively to members,
any notice to members given by the Association under these Bylaws shall be effective if given
by a form of electronic transmission consented to by the member to whom the notice is given.
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For purposes hereof, a member’s provision of an e-mail address for such member to Declarant,
any member of the Association’s Board of Directors, or property manager constitutes such
member’s consent to receipt of notices from the Association to such e-mail address.

Any such consent shall be revocable by the member by written notice to the
Association. Any such consent shall be deemed revoked if:

(i) The Association is unable to deliver by electronic transmission two
consecutive notices given by the Association in accordance with such consent; and

(i1) Such inability becomes known to the Secretary or to the property manager
or other person responsible for the giving of such notice; provided, however, that the
inadvertent failure to treat such inability as a revocation shall not invalidate any
meeting or other action.

6.6 Amendment.

(a) By Declarant. Until termination of the Development Period, the Declarant may
unilaterally amend these Bylaws for any purpose.

{b) By the Board. The Board shall be authorized to amend these By- Laws without the
consent of the Members (1) to correct scriveners' errors and other mistakes of fact, provided that
any amendments under this provision have no material adverse effect on the rights of the Members;
and (11) for the purpose of bringing any provision contained herein into compliance with the Fair
Housing Amendments Act of 1988, as more fully set forth in the Declaration. During the
Development Period, any such amendments shall require the written consent of the Declarant.

{c) By Members. Except as provided above, these Bylaws may be amended only by
the affimlative vote or written consent, or any combination thereof, of Members holding at least
two-thirds (2/3) of the total eligible votes i the Community Association, and, during the
Development Period, the written consent of the Declarant.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause.

(d) Validity and Effective Date. Any amendment to these Bylaws shall become
cffective once certified by the Association Secretary, unless a later effective date is specified in
the amendment. Any procedural challenge to an amendment must be made within six (6) months
of its certification or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of these Bylaws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant
without the written consent of the: Declarant or the assignee of such right or privilege.
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If a Member consents to any amendment to the Declaration or these Bylaws, it will be
conclusively presumed that such Member has the authority to consent and no contrary provision
in any Mortgage or contract between the Member and a third party will affect the vahdity of such
amendment.



