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OAK HILL RESERVE

IMPORTANTNOTICE
THIS PROPERTY IS SUBJECT TO THE PROVISIONS OF THE GEORGIA PROPERITY OWNERS' ASSOCIATION ACT,
OCGALSECTION 44:-3-228, ET S5,

CLOSING ATTORNEYS SHOULD CONTACT THE ASSOCIATION TOR ESTOPPEL CERTIFICATES REGARDING BOTH

ASSESSMENTS/CHARGES DUE -ON LOTS AND ANY UNCURED ARCHITECTURAL VIOLATIONS OR UNAUTHORIZED
IMPROVEMENTS ON LOTS, PURSUANT TO THE PROVISIONS HEREOV,
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
OAK HILL RESERVE

KH Oak Hill LLC, a Florida limited Hability company {(hereinafier referred to as “Declarant™)
WITNESSETH:

WHEREAS, Declarant is the Owner of the real property located in Coweta County, Georgia as
described in Exhibit “A™ attached hereto and incorporated herein by this reference; and

WHEREAS, Declarant desires to subject the real property described in Exhibit “A” hereto including
the improvements thereof, to the provisions of this Declaration.

NOW THEREFORE, Declarant hereby declases that the real property described in Exhibit “A” to this
Declaration, including the improvements constructed or to be reconstructed thercon, is hereby submitted and
made subject to the provisions of this Declaration, By virtue of the recording of this Declaration, said property
shall be held, sold, transferred, conveyed, uséd; occupied, and mortgaged or otherwise encumbered subject to
provisions of the covenants, conditions, restrictions, casement, assessments, and liens set forth in this
Declaration: which are for the purpose of protecting the value and destrability of, and which shall run with the
title to, the real property subject to this Declaration, and shall be binding on all persons having any right, title or
mterest i all or any portion of the real property subject 1o this Declaration, thelr respective heirs, legal
repiresentatives, successors, successors-in-title and assigns and shall be for the benefit of all owners of the
property subject to this Declaration.
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ARTICLE 1. DEFINITIONS

The terng in this Declaration and in the Exhibits shall generally be given their natural, conynonly
accepted definitions except as otherwise specified. Capitalized terms shall be defined as set forth below:

{a) “Act” means the Georgia Property Owners' Association Act, O.C.GA. Section 44-3- 220, ¢t
seq. {Michie 1982), as may be amended.

(b} “ARC” means the Architectural Review Commitice as described in Article 9.

{¢) “Additional Property” shall mean and refer to-any and all real property lying and being within
a one (1) mile radius of the Community, s measured from the exterior boundary lines of the Community.
Nothing in this Declaration shall be construed to require Declarant or anv successor or assign to develop any
portion of the Additronal Property in any manner whatsoever.

{d) “Adult Houging™: means or refers to housing provided for adults fiftyv-five vears of age and
older Iy aceordance with the provisions of the Fair Housing Amendments Act of 1988, as set forth in Title 42
U.S.C, §3601 at et. seq. (the “Act™) and the Rules and Regulations promulgated thereto, as amended from time
to time and applicable Georga Law,

() “Articles of Incorporation” or “Articles” means the Articles of the Incorporation for the Oak
Hill Reserve Community Association, Ing. filed with the Secretary of State of the State of Georgia, as they may
he amended.

i *Assessiments” mcans and refers to those payments due pursuant to Article 8, whether General
Assessment, Special Assessment, or Specific Assessment (as hereinafter defined} or a combination thereof

{g) “Board of Directors”™ or “Board” means the body responsible for administration of the Oak
Hill Reserve Community Association selected as provided in the Bylaws and serving as the Board of Directors
under Georgia corporate law,

(h) “Builder™ means any person who is designated a Builder by the Declarant, This generally
includes one who purchases one {1} or more Lots for the purpose of constructing Inttial hnprovements-thereon
for later sale to consumers or who purchases one (1} or more parcels of land within the Community for further
subdivision, development, and/or resale in the ordinary cowrse of such person’s business-of who enters into a
construction contract with an Owner of & Lot for the construction of a Residence. Any person shall cease to be
considered a Builder with respect 10 such Lot immediately upon occupancy of the Lot for residential purposes,
notwithstanding that such person originally was recognized as a Builder.

(i} “Bylaws” means the Bylaws of the Oak Hill Reserve Community Association, Inc.
(1 “Common Expenses” means the actual and estimated expenses incurred, or anticipated to be

incurred, by the Community Association for the general benefit of all Owners, including any reasonable reserve;
as the Board may find necessary and appropriate pursuant to the Governing Docurments.

k) “Commumnity™ means the real propetty deseribed on Exhibit “A™ as such Exhibit may be
amended: or supplemented from time to time to reflect any additions (inchuding all or any portion of the
Additional Property) or removal of property in accordance with Article 7.

{1} “*Community _Association” means the Oak Hill Reserve Community Association, Tne., a
Georgia nonprofit cogporation, its successors and assigns.
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{m} “Community Common Area” means all real and personal property, including casements and
licenses; which the Community Association owns, leases or holds possessory or use righits in for the common
use, benefit, and enjoyvment of the Owners.

{ny “Community Master Plan” means the land use plan or development plan for the Community,
as-such plan may be amended from time to time by the Declarant. Inclusion of property on the Community
Master Plan shall not, under any circumstances, obligate Declarant to subject such property to this Declaration,
nor shall the exclusion of any Additional Property from the Community Master Plan bar iis later annexation in
accordance with Article 7.

{0} “Community-Wide Standard”™ means the standard of conduct, maintenance, or other activity
generally prevailing twoughout the Commumity. Such standard shall inttially be established by the Declarant
and may be more specifically determuned by the Board of Directors.

{p} *Cost _Sharing Agreement” micans any agreement, contract of covenant between . the
Association and/or Declarant and/or the owner or operator of property adjacent 1o, 1-the vicinity of, or within
the Community, for the allocation of expenses that benefit both the Association and the owner or operator of
such property. Specifically, the Development and Cost Sharing Agreement and Grant of Easements {Oak Hill
Business Park, Coweta County, Georgia) recorded on February 3, 2022'in Deed Book 5511, Pages 176-189 of
the Coweta County land records (the “Storm Water Facility Agreement™) is a- Cost Sharing Agreement
herevnder.

{qQ) “Declarant” means KH Oak Hill LLC, a Florida limited hability limited partnership or any
successor, successor-in-title, or assign whoe holds or takes title to any portion of the property described on
Exhibits “A™ and “B” for the purpose of development and/or sale and who is designated as the Declarant ina
recorded instrument executed by the immediately preceding Declarant; provided however, there shall be only
one (1) person entitled to exereise the rights and powers of the Declarant at any time,

{r) “Declarant Control Period” means the period of time during which Declarant has authority to
appoint merbers of the Conmmunity Association’s Board of Directors pursuant to Article 7, Section 1.

(5) “Design Guidelines” means the guidelines and application and review procedures applicable
to all or any portion of the Community further described in Article 9.

{) “Detention Facility” meéans any area within the Community serving as‘a détention structure or
facility, including but not timited to berms, swales or any facility designated as a “stormwatet pond”; “detention
pond”, “retention pond” or a “proposed detention facility™ or ¥proposed retention facility” on a Plat.

{u} “Development Period” means the period of time during which the Declarant or any Builder
owns any real property, including any Lot or Residence, subject to this Déclaration. The Declarant may, but shall
not be obligated to, relinguish s rights and termuinate the Development Period before such stated time by
recording a writfen instrument so stating.

{¥} “Electronic Document” shall mean: information ereated, transmitted, received or stored by
¢lectronic means and retrievable in humanly perceivable form including, without limitation, email, web pages,
electronic documents, and facsimile transmission,

{w) “Electronic Signature” shall mean a signature created, transmitted, received. or stored by
electronic means and includes, but 1s not limited to, a Secure Signature.

{x) “General Asscssment” means Assessments levied on all Lots subject fo assessment under
Article 8.
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{¥) “GFHL” means the Georgia Fair Housing Law (O.C.GA. §8-3-200, et seq) and the
regulations promulgated by the Commission on Equal Oppoertunity pursuant thereto (Official Compilation Rules
and Regulations of the State of Georgia Section 186-2, €. seq ).

{z) “Governing Documents™ means the Declaration, Bylaws, Articles. of Incorporation, all
Supplemental Declarations, all Design Guidelines, all Cost-Sharing Agreements, the Rules of the Community
Association and all additional covenants governing any portion of the Community or any of the above, as cach
may be supplemented and amended from time to time.

{ag) “HOPA™ means the Housing for Older Persons Act of 1995 (42 U.S.C. §3607(b)), amending
the Fair Housing Amendments Act of 1988, and the Fair Housing Act of 1968 (42 UL.8.C. § 3601, er s2¢.), and
the regulations promulgated by the Department-of Housing and Urban Development pursuant thereto (24 CFR.
10,300, ef seq.).

{bb “Improvements” means and refers to, by tlustration but not limitation, any buildings, including
Residences, underground mstallations, slope alterations, painting, siding, roching, shutters, windows, exterior
materials, antenma, steps, lights, roads, driveways, sidewalks, utility facilities and lincs, parking arcas, fences,
satellite: dishes, rooftop installations, sereening walls and barriers, refaining walls, stairs, decks, patios,
windbreaks, railings, plantings, landscaping, planted trees or shrubs, poles, signs, flags, and any structures, or
any other landscaping or vard improvements of every type and kind.

{ce) “Imual Improvements™ means the Iinprovements as are inttially contemplated for construction
on-the Lot, including, for example, the Residence and all of its appurtenances and structures instalied prior 1o
the initial occupancy of the Residence located on such Lot

(ddy “Institutional Lender” means and refers to any person of entity {i} holding & mortgage
encumbering a Lot (1) which in the ordinary course of business makes purchascs, guarantecs or insures
mortgage loans, and (i) which is not owned or controlled by the Owner of the Lot encumbered, An Institutional
Lender may include, but is not limited fo, a Federal or State chartered bank of savings and loan association; an
insurance company, a real estate or mortgage mvestment trust, a pension or profit sharing plas, a morigage
company: the Government National Mortgage Association, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, an Agency of the United States or anv other governmental authority,
including the Veterans Administration and the Federal Housing Admmistration of the United States Department
of Housing and Urban Development, or any other similar type of lender generally recognized as an institutional-
type lender. For definitional purposes only, an Institutional Lender shall also mean the holder of any mortgage
executed by or in favor of Declarant, whicther or not such holder would otherwise be considered an Institutional
Lender.

{ee) “Lease™ means any agreement, written or oral, by which a Person conveys a nght to Occupy a
Lotor any portion thereof to another Person, Lessee means the person{s) Leasinga Lot.

&

(H “Leasing” means the Occupancy of a- Lot as defined in Article 10, Scction 23 of this

Declaration.

{ggy  “Lot” means a portion of the Community {(other than the Community Common Area), whether
improved or unimproved, which constitutes or will constitute, after the construction of improvements, a single-
family Residence site as shown on the Plats; - The term shall include, by way of illustration, but not limitation,
an attached or detached Residence for a single-family as may be developed, used, and defined asherein provided
or as provided in any Supplemental Declaration covering all or any part of the Compmunity: The term shall refer
to the real property which is part of the Lot as well as any Improvements thereon:

(hhy “Majority” means those voles, Owners, Members, or other groups, as the context may mdicate,
totalinig more than fifty percent (50%) of the total eligible nunber.
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{i1} “Member”™ means 3 Member of the Community Associafion.

(i “Mortgage” means a deed of trust, a deed to secure debt, or any other form of security
ingtrument affecting title to any Lot

(kky “Maortuagee” means a beneficiary, grantee or holder of a Mortgage.

{ih “Occupant” means any Person staying overmight in a Unit for any period of timie, regardiess.of
whether such Personis a Lessee orthe Owner of such Unit. “Occupy” or “Occupancy” shall referto the sitiation
when a Person Ocecupics a Lot for any period of time,

{mm)  “Open Space” shall mean the portion of the development that has beetr set aside Tor permanent
protection and on which activities are restricted in perpetuity through the use of an approved legal instroment,
All Open Space shall be designated as either primary conservation areas or secondary conservation arcas and
shall be configored to create or maintain @ network of open space, “Primary conservations arcas™ for purposes
of this Declaration includes the following: (i} the 100-year floodplain; (i)Stream buffers as required by the
Coweta County Zoning and Development Ordimance Stream Corndor Protection district; (i) Slopes greater than
25 percent oceursing over a contiguous area of 5,000 square feet or more; (v Wetlands that meet the definition
used by the Army Corps of Engineers pursuant to the Clean Water Act; {v) Populations of endangered or
threatened species, or habitat for such species; and (vi) Archacoclogical sites, cemeteries and burial grounds,
“Secondary conservation areas™ for purposes of this Declaration includes the following: (1) Undeveloped
{unconstrained} but buildable land and protected (constramned) lands; and {1} Impervious surface setbacks
defined by Coweta County Zoning and Development Ordmance’s stream corridor protection district, except that
tots with area of less than one acre shall exclude these areas. Open Space is intended to preserve the desirable
scenic, environmiental, and aesthetic gualities of rural or natural landscapes in developing areas and to create
new-community-oriented spaces in areas of new development and in those places where there are no exisfing
forms of spaces.

{nn)} “Owner” means the record owner, whether one or more persons or entities, of the fee simple
title to any Lot. Owner shall not melude these having such intercst merely as secunity for the payment or
repaymentofa debt. 1T a Lotis owned by more than one person and/or entity, then all such persons and/or entities
shall be jointly and severally Bable to perform the résponsibilities of the owner.

{00} “Permanent Occupamt” shall mean an Occupant whio Occupies and resides in a Residence for
at feast six months during every calendar year,

{pp}  “Permittee” shall mean any or all of the following: {a) Lessees; (b) Occupants of an Owner's
Unit who are got an Owner; and {¢) Visitors.

{gq)  “Person” shall mean any natural person, as well as a corporation, joint venture, partmership
(general or imited), limited hability company, association, trust, or other legal entity.

{rr} “Plat” means and refer{s) to any of the plats of the Community as recorded 1n the Public
Records of Coweta County, Georgia.

{33} “Property” means that real estate which is sabject to the provisions of this Declaration, as
described in Exhibit “A” attached hereto and incorporated herein by reference, as such Exhibit may be amended
of supplemented from time to thme to reflect any additions (including all or any portion of the Additional
Property) or removal of property in accordance with Article 7.

{1t “Qualifving Occupant” means 2 person fifty-five {55) vears of age or older, as referenced m
the Housing for Older Person Act of 1995 (42 U.S.C. §3607(b)). who resides in a Residence as is further defined
m-Article 10, Section 14 hereof,
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{uu} “Residence” means a private dwelling constructed on any Lot for oceupancy of a single family.

(vv)  “Secure Electronic Signature” shall mean an electronic or digital method executed or adopted
by-a Person with the intent to be bound by or to authenticate a record, which is unique to the Person using it is
capable of verification, 15 under the sole control of the Person using it, and is Hmited to data in such a manner
that 1f the data is changed, the Electronic Signature 15 invalidated

{(ww)  “Supplemental Declaration” means an instrument filed: in the Coweta-County Public Records
which subjects Additional Property 1o this Declaration and/or imiposes, expressly or by reference, additional
restrictions and obligations on the land described in such mstrument.

{xx) “Violator™ shall mean any Owner who violates the Goverming Legal Documents, and any
family member,- Lessee, Permittee or Oceupant who violates the Governing - Legal Documents, provided,
however, if an Owner's family member, Lessee, Permittee, or any Permitiee associated with Owner’s Lotorany
Oceupant of Owner’s Lot, violates the Goveming Documents, the Owner of the relevant Lot shall also be
considered a Violator,

(vy)  “Visitor” shall mean any Person invited, either expressly or by mmplication, by an Owner or
Occupant 1o visit or stay. at-a Lot or the Community but who does not stay overnight in the Lot, which term
specifically ineludes but is not imited to any persons attending a social event at the Lot or Community hosted
by an Owner or Oceupant of a Lot; confractors, vendors or service persons engaged by the Owner or Qecupant
of a Lot to render a service for or deliver materials, goods or items to the Owner or Occupant or the Loty and
friends, family members, agents, employecs, customers and business associates of an Owner or Oceupant.

ARTICLE 2. PROPERTY WITHIN THIS COMMUNITY

Section 1, Legal Description The real property which is and shall be held; transferred. sold and
conveyed and occupied, subject to-this Declaration (and is withm this Community) 1s located in Coweta County,
Georgia, and 1s more particularly described in Exhibit “A”,

Section 2. Declarant’s Right to Add Additional Property to or Withdraw Preperty from the
Community Declarant shall have the right, in its sole discretion, to add Additional Property to the Community
by annexing the same o the terms of this Declaration. Any Annexation shall be in accordance with Article 7,
Section 9, below. Declarant shall also have the right to withdraw property from the Conmmunity as long as such
property has not previously been conveved to an Owner. The addition or withdrawal by Declarant shall not
require the consent or joinder of the Community Association, or any Owner or Mortgagee of any of the property
within the Community but shall be at the sole option of the Declatant. Upon addition of any property 1o the
Community by annexation 1o the terms of this Declaration, the owners of such Additional Property shall be and
become subject to this Declaration, including assessment by the Association for their pro-rata share of the
Common Expenses.

Section 3. Subject to Georgia Property Owners Association Act. The Property is hereby
submitted to the Georgia Property Owners Association Act ("Act™), O.C.GIA. Section 44-3-220, ef seg. (Michie
1982}, as may be amended.

ARTICLE 3. COMMUNITY RIGHTS OF OWNERS

Section 1. Community Common Area The Community Common Area ‘is intended to be
available for the mutual benefit and enjoyment of all Owners. In furtherance of this, every Owner shall have the
right and the nonexclusive easement of use, access and enjoyment in and to the Community Common Area,
which is appurtenant to and shall pass with the title 1o each Lot, subject to:

7
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{a) This Declaration and all other Governing Documents;

{b) Apv restrictions - or - limitations contained In any. deed conveving such property to the
Commumty Association;

{c) The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment of
the Community Comimon Arca, including rules hmiting the nuimber of guests who may use the Conununity
Common Arca and rules establishing reasonable admission and other fees for the use of Community recreational
and social facilities;

(d} The right of the Board to rent, lease oz reserve any portion of the Compuinity Common Arca
to any Owner for the exclusive use of such Owner and his or her respective lessees, invitees, and guests upon
such conditions and such fees as may be established by the Board:

(e) The right of the Board to suspend the right of an Owner 0 use any recreational and social
facilities within the Community Common Area pursuant to Article 4, Scetion 5, below;

{f) The right of the Board to impose reasonable requirements-and charge reasonable admission or
other use fees for the use of any facility situated upon the Commumty Common Area;

{g) The right of the Community Association; acting through the Beard, to mortgage, pledge, or
hypothecate any or all of its real or personal preperty as security for money borrowed or debts incurred, these
rights being subordinate to the rights of Owners under this Declaration, subject to the approval of Owners of at
least two-thirds 2/3y of the Lots and the approval of Declarant;

{h) The right of the Community Association, acting through the Board of Directors and without a
vote of the membership, o dedicate or grant licenses, permits, casements and rights-of-way over, under and
through the Common Property to government entities, any quasi-governmental agency or to any utility company,
cable television company or broadband interiet provider;

{1} The right of the Community Association, acting through the Board, to dedicate or transfer all
or any portion of the Comnmunity Common Area, subiect to the affirmative vote or written consent of Owners of
at least two-thirds {2/3) of the Lots and the written: consent of Declarant: provided, however, that no such
dedication or transfer shall cause the Commumity to violate the conditions set forth in Article 13, Section 16
hereof, as they may be amended by variance issued by Coweta County.

() The right of the Declarant and a Builder with the approval of Declarant (which approval shall
not be unreasonably withheld, conditioned or delayed) to conduct activities and establish facilities within the
Community as provided i this Declaration, and

ky The right of the Board to enforce use restrictions, the Declaration and Bylaws provisions and
Rules and Regulations by impusing reasonable monetary fees, exercismg self-help powers, and suspend the
voting privileges of an Owner.

it) Any owner may extend his or her right of use and enjoyiment to the members of his or her
Permittees, as applicable, as well as subject to reasonable regulation by the Board. An Owner who leases his or
her Lot shall be deemed to have assigned all such rights o the Lessee of such Lot; provided however, the Owner
shall remain responsible for payment of all Assessments and other charges.
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Section 2. Condemuation The Commumty Association shall be the sole representative with
respect to condemnation proceedings concerning Community Common Area and shall act as attorney-in-fact for
all Owners in such matters. Whenever any part of the Community Common Area shall be taken by or conveyed
under threat of condemnation to any autherity having the power of condemnation or cminent domain, ¢ach
Owner shall be entitled to written notice of such taking ot conveyance. The Board may convey Community
Common Area under threat of condemnation during the Development Period only with the written consent of
the Declarant. The award made for such taking or procecds of such conveyance shall be pavable to the
Community Association.

if the taking or conveyanee involves a portion of the Community Common Area on which
Improvements have been constructed, the Community Association shall restore or replace such Improvements
on the remaining land meluded i the Commumty Common Area to the extent available, unless withid sixty (60}
days after such taking, Members holding at least sixty-seven percent (67%) of the total votes of the Community
Association and, during the Development Period, the Declarant shall otherwise agree. Any such construction
shall be in accordance with the plans approved by the Board. The provisions of Article 6 Section 1{e} regarding
funds for the repair of damage or destruction shall apply,  Notwithstanding the foregoing, should the wking or
conveyvance cause the Community to violate the conditions set forth in. Asticle 13, Section 16 hereof, the
Association shall be regponsible for constructing such replacement amenities/facilities as necessary to comply
with Article 13, Scetion 16 hereof, as it may be amended by variance issued by Coweta County.

if the taking or conveyance does not involve any Improvements on the Community Common Area, or
if a deciston 18 made not to repair or restore, or net funds remain after any such restoration of replacement is
complete, then such award or net funds may be used by the Community Association for such purposes as the
Board shall determine,

Section 3, Yiew Impairment Neither the Declarant, a Builder nor the Community Association
guarantees or represents that any view from Lots over and across the Community Common Area, or over any
Lot or other portion of the Commuuity, will be preserved without impairment. The Community Association shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in its sole discretion, to
add trees and other landscaping or to install Improvements or barriers (both natural and artificial) to the
Community Cormon Area from time to time. The Board ' may approve Tmprovements 10 Lots In accordance
with the terms of this Detclaration. Any such additions or changes may diminish or ebstruct any view from the
Lots and any express or implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed. Each Owner, by acceptance of a deed, acknowledges that any view from the Lot as of the
date of the purchase ofthe Lot mav be impatred or obstructed by the natural growth of existing landscaping, the
installation of additional trees, other landscaping or other types of Improvements or barriers (both natural and
artificial) on the Community Common Area-and Lots or any other portion of the Community,

Section 4. Open Spaces. All Open Spaces shall be restricted from development other than as
guthorized in the Zoning and Development Ordinance of Coweta County, Georgia. Notwithstanding any other
provision of this Declaration to the contrary: {1) all Open Spaces shall be owned and maintained by the
Association in perpetuity; and (i1) this Article 3, Scction 4 may only be amended with prior written consent of
Coweta County, Georgia;

Section 5. Deed of Open Space Restriction.  The property déscribed -as ‘Open . Space
. as per The Final Platof Oak Hill Reserve Subdivision recorded in Plat Book  , Page . |
Coweta County, Georgia records which plat is by reference mcorporated herein and made a part hereof, together
with any property identified as Open Space on any subsequent plats for additional phases of Oak Hill Reserve
Subdivision (hereafter “Open Space Property™), shall be encumbered by those restrictions, easements and
covenants as contained in g Deed of Open Space Restriction which shall sun with the title to the Open Space
Property and shall forever be binding upon all persons having any right, title, or any interesting in the Open
Space Property, their respective legal heirs, legal representatives, successors-in-title and assigns. This Open
Space Property constitutes Open Space as that term 1z defined in the Coweta County Zoning and Development
Ordinance. The terms of the Coweta County Zoning and Development Ordinance, Watershed Protection

9
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Ordinance, and Final Plat are incorporated herein by reference.

Declarant hereby grants unto Coweta County, Georgia, a political subdivision of the State of Georgia,
a perpetual easement over the Open Space Property for the purposes described in the Coweta County Zoning
and Development Ordinance and Deed of Open Space Restriction as necessary to preserve the Open Space
Property for its onginal purpose. The easement granted to Coweta County is solely for the purposes of preserving
the Open Space in accordance to the terms of the Coweta County Zoming and Development Ordinance and the
Deed of Open Space Restriction,  Coweta County, Georgla assomes no responsibility for maintenance of any
fixtures or amenities located on the Open Space Property. Declarant accepts any and all risk of loss, damage
and injury associated with the preservation and use of the Open Space. Declarant waives any and all right to
assert any and all present and future clamms against Coweta County, whether known or unkaown, for any harm,
loss or damage, mcluding with imitation personal tmury, death, property damage, and loss of use by reason of,
arising out of, or related to the Open Space. Declarant indemnifies, holds harmless and defends Coweta County
and its officers, agents and employees from and against any and all claims, losses, costs and damages, including
without Himitation personal injury, death, property damage, loss of use, and attorneys” fees, arising out of, relating
1o, or resulting from thé preservation and use of the Open Space. Declarant intends and agrees on its behalf, its
successors and assigns, that the covenants contained herein shall be binding on Declarant successors, assigns,
Heensees, invitees, lessces, sub-lessees, tenants and subtenants.

Notwithstanding the aforementioned easement; the Open Space shall be owned and maintained by Oak
Hill Reserve Community Association, Inc. Subjett to the additional terms and conditions of the Coweta County
Zoning and Development Ordinance and the Final Plat, the Open Space may be used and improvements may be
constructed thereon,

ARTICLE4, COMMUNITY ASSOCIATION

Section 1. Membership Every Owner shall be 3 Member of the Community Association. There
shatl be only one {1} membership per Lot If a Lot is owned by more than one {1} person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions on voting
set forthin Section 2 of this Article and in the Byvlaws. The membership rights of an Owner which 1s hot 4 natural
person may be exercised by any officer, director, member, manager, pariner or trustee of such Owner, or by any
mdividual designated from time to time by the Owner in a written instrument provided to the secretary of the
Community Association. Membership shall be appurtenant fo and may not be separated from ownership of any
Lot Declarant shall be a Member of the Conununity Association for so long as Declarant owns any Lot subject
to this Declaration,

Section 2. Yoting The Community Association shall have one class of membership. Members
shall be all Owners of Lots. Each Member shall have one (1) equal vote for each Lot in which he or she holds
the interest required for membership under Section 1 of the Article; provided however, there shall be only one
{1} vote per Lot All votes shall be cast as provided in Section 2(a) of this Asticle below. Notwithstanding the
foregoing, however, the Association has the right to suspend the voting rights of an Owner for non-payment of
Assoeiation Assessments that are delinguient i excess of thirty (30) days:

{a) Exercise of Voting Rights I there is more than one (1) Owner of a Lot, the vote for such Lot
shall be exercised as the co-Owners determine among themselves and advise the Secretary of the Comimunity
Association in writing prior to the vote being taken. Absent such advice, the Lot’s vote shall be east by either
co-Owner unless more than one {1) person seeks 1o exercise such vote, inwhich case that Lots vote shall be
suspended. No vote shall be exercised on behalf of any Lot if any Assessment for such Lot is delinguent in
excess of thirty (30) days.

Scction 3, Function of Community Association. The Community Association shall be the entity
responsible for management, maintenance, operation and control of the Community Common Arca and all
Improvements thereon. The Community. Association shall be the primary entity responsible for enforcement of
this Declaration and suchteasonable rules regulatinig use of the Community as the Board may adopt pursuant to
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Section 5 of this Article. The Community Association shall perform its functions in accordance with the
Governing Documents, Tederal laws, and the laws of the State of Georgla. 1n addition to the powers otherwise
provided in the Governing Documents, the Community Association, through action of the Board of Directors,
shall have the power, but not the obligation to-enter into an agreement or agreements from time to time with ope
or more persons, firms or corporations for management services. Notwithstanding anything to the confrary m
the Governing Documents, the Association shall pot exercise any avthority that would smpair the rights of
Declarant under this Declaration or interfere with Declarant’s development of, construction on, or marketing of
any portion of the Community -or the Additional Property, or, without' Declarant’s consent during the
Development Period, diminish the level of services being provided by the Association.

Section 4, Personal Property_ _and Real Property for Common Use The Comununity
Association may acquire, hold, and dispose of tangible and intangible personal property and real property. The
Declarant and its designees, with the Declarant’s prior writien consent, mayv convey of transfer whether by
gquitclaim deed, lease or otherwise as determined by Declarant, to the Community Association improved or
unimproved resl estate; or, interests in real estate of Improvements located within the property described in
Exhibits “A” and “B" personal property and leaschold and other property interests. Such property ‘may be
accepted by the Community Association when conveyed or transferred to it at its expense for the benefit of its
Members; subject to any restrictions set forth in the deed or other instrurnent transferring such property to the
Community Association. Declarant shall not be required to make any Improvements or repairs whatsoever to
property to be conveyed and accepted pursuant to this Section including, without limitation, dredging or
otherwise removing silt from any pond or other body of water that may be conveyed. Upon written request of
Declarant, the Community Association shall reconvey to Declarant any portions of the Community originally
conveved by Declarant to the Community Association for no consideration, to the extent conveyed by Declarant
in-error or needed by Declarant o make adjustments in property lines, provided that the reconveyance has no
material adverse effect upon the rights of the Owners, and Declarant hereby retains an option to obtain such
FECORVEYANCe.

The Community - Association agrees that Community Common Area, including all Improvements
thereon, may be conveyed in its “where is, av is™ conditian and without recourse, and Declarant disclaims and
makes no representations, wartanties or other agreements express or implied with respect thereto, including
without limitation, représentations or wartantics of merchantability or fitness for the ordinary or any particular
purpose, and representafions or warrantics regarding the conditions, design, construction, accuracy,
completeness, adeguacy of the size or capacity in relation to utilization or the futore economic performaice or
operations of the Community Comunon Arca. Neo claim shall be made by the Community Association or any
Owner relating to the condition, operation, or completeness of the community Common Area or for incidental
or conscquential damages arising theretrom,

Section 5. Rules and Regulations/Enforcement The Community Assoctation, through the
Board of Directors, may make and enforce reasonable rules and regulations governing the use of property inthe
Community, including the Community Common Area and the Lots, The Board or any Committee established
by the Board, with the Board’s appraval, may inpose sanctions for vielation of such rules and repulations and
the Governing Documents: Such sanctions may include, without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Lot of the violator and be
collectable as a Specific Assessment;

(b) fiting notices of vielations in the Public Records providing record notice of any violation of the
Governing Documents;

{c) suspending an Owner’s right to vote;
(d) suspending any person’s right to use the Cotnmunity Common Aresd, including any recreational

facilities located thereon; provided however, nothing herein shall authorize the Board to deny ingress or egress
to or from a Lot and
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{2) suspending any services provided by the Association to an Owner or the Owner’s Lot if the
Owner s more than thirty (30) days delinquent in paying any Assessment or other charge owed. to the
Community Association.

(fy in addition, the Board, or ifs approved and designated entity, may elect 1o enforce Governing
Documents by exercising Board-approved self-help (specifically including, but not limited to, the towing of
velucles that are m violation of parking rules, the removal of pets that are in violation of pet rules, or the
correction of any maintenance, construction or other vialation of the Governing Documents). The Community
Association may levy Specific Assessments fo cover all costs incurred in exercising self-help and 1o bringing a
Lot into compliance with the terms of the Governing Documents.

{g) enforcement by suit at law to recover monetary damages or in egiity to enjoin any violation or
both.

iry the event that-any Permitfee of a Lot violates the rules and vegulations or any of the Governing
Documents, the Board or its approved and designated entity, may sanction the Owner of the Lot that the Violator
is Occupying or visiting.

All remedies set forth in this Declaration and the Bylaws shall be cumulative of any remedies available
at law or moequity: In any action or remedy taken by the Community Association to enforce the provisions of
the rules and regulations of the Governing Documents, if the Community Association prevails, it shall be entitled
to recover all costs, including, without limitation, reasonable attorney’s fees and court costs, incurred in such
action, regardiess of whether suit is filed and including any appeals.

THE COMMUNITY ASSOCIATION, ACTING THROUGH ITS BOARD OF DIRECTORS,
SHALL HAVE THE FULL AND COMPLETE RIGHT TO EXERCISE REASONABLE BUSINESS
JUDGMENT IN THE DECISION TO PURSUSE ENFORCEMENT ACTION IN ANY PARTICULAR
ASE, WITHOUT WAIVER OF THE ASSOCIATION’S RIGHT TO ENFORCE THE SAME
PROVISION AT A LATER TIME UNDER OTHER CIRCUMSTANCE OR PRECLUDE THE
ASSOCIATION FROM ENFORCING ANY OTHER COVENANTS, RESTRICTIONS OR RULES. NO
DELAY, FAILURE OR OMISSION ON THE PART OF THE ASSOCIATION OR ANY AGGRIEVED
OWENR INEXERCISING ANY RIGHT, OBLIGATION, POWER OR REMEDY SHALL OPERATE
ASAWAIVER OR BAR OR OTHERWISE AFFECT ITS RIGHT TO EXERCISE OR ENFORCE ANY
RIGHT, POWER OR REMEDY PROVIDED FOR HEREIN. NO RIGHT OF ACTION SHALL
ACCRUE NOR SHALL ANY ACTION BE BROUGHT OR MAINTAINED BY ANYONE
WHOMSOEVER AGAINST THE ASSOCIATION FOR OR ON ACCOUNT OF ANY FAILURE TO
BRING ANY ACTION ON ACCOUNT OF ANY VIOLATION OR BREACH, OR THREATENED
VIOLATION OR BREAHC OF THE PROVISIONS OF THIS DECLARATION, THE BYLAWS OR
THE RULES AND REGULATIONS, HOWEVER LONG CONTINUED, OR FOR ADOPTING
PROVISIONS WHICH MAY BE DEEMED UNENFORCEABLE.

Section 6. § ¢ The Community Association may exercise any
right or privilege given to it expressty b\f this Declaration or the Bylaws, or reasonably imphied from or
reasonably necessary to effectuate any such right or privilege, Except as-otherwise specifically provided in this
Declaration, or the other Governing Documents or by law, all rights and powers of the Community Association
may be exercised by the Board without a vote of the membership.

Section 7. Governmental Interests During the Development Period, the  Declarant may
designate sites within the Community for utility facilities, bus stops and shelters, and other public or quasi-public
facilities. No membership approval shall be required for such designation. The sties may include portions of the
Community Commen Area,in which case the Community Association shall take whatever action is required
with respect to such site fo permit such use, including conveyance of the site, f so directed by Declarant. The
sites may include other property not owned by Detlarant provided the owner of such property consents.
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Section 8. Indemaification The Community Association shall indemnity every officer, director,
Board member and committee member against all damages, Tabilities, and expenses, including reasonable
attorney’s fees, mourred i connection with any action, suit, or other proceeding (including settlement of any
suit or proceeding, ifapproved by the then Board of Directors) to which he or she may be & party by reason of
being or having been an officer, dircctor, Board member or committee member, except that such obligation to
indemnify shall be hmited to those actions for which liabihty is hmited under this Section, the Articles of
Incorporation and Georgia law.

The officers, directors, Board members and committer members shall not be Hable for any mistake of
judgment, negligent or otherwise, except for their own individual wallful misfeasance, malfeasance, misconduet,
or bad faith. The officers; directors, Board members, and committee members shall have no personal Liability
with respect to-any contract or other commitinent made or action tiken in good faith on behalf of the Conmunity
Association {except 1o the extent that such officers, directors, or committee members may also be Members of
the Community Association), The Community Association shall indemnify and forever hold each such officer,
director, Board member and committes member harmiess from any and all labiality to others on account of any
such contract; commitment or action. This right to mdemnification shall not be exclusive of anyv-other rights to
which any present or former officer; director, Board member or ‘commitiee member may be entitled, The
Community Association shall, through the General Assessment, maintain adequate general Hability and officers”
and directors’ liability insurance to fund this obligation, if such insurance is reasonably available,

Section 9, Dedication of or Grant of Eascments_on Community Common Area The
Community Association may dedicate or grant ¢asements across portions of the Community Comumon Area,
with the consent of Declarant during the Development Pertod.

Section 10, Personal Security Each Owner and Occupant of a Lot; and their respective Permitiees,
shall be responsible for their own personal safety and the secunity of their property in the Community. The
Community Assoctation may, but shall not be obhigated. o, maintain or support certain activities within the
Cominunity. Neither the Community Association, a2 Builder, the Declarant, nor any successor to the Declarant
shall in-any way be considered nsurers or guarantors of security within the Community nor have any duties in
respect fo security or safety, nor shall any -of them be held lable for any loss or damage by reason of failure 1o
provide adequate security or ineffectiveness of security measures undertaken. No representation or-warranty is
made that the lighting facilities. or systems (including the placement thereof) will adequately iluminate or
atterapt adequately to illaminate all of the Comurunity Common Areas; or that such facilities or systems will be
designed with safety measures m mind. Each Owner acknowledges, understands and covenants to inform its
tepants and all Permittees of its Lot that the Commmunity Association, its Board of Directors and committees, any
Bulder, Declarant, and any suceessorto Declarant are not insurers or guarantors of safety and security within
the Community and that each person within the Community assumes all risks of personal injury and loss or
damage 10 property,. including Loty and the contents of Lots, resulting from acts of third parties. Neither
Declarant, a Builder nor Community Association nor the Community Association’s Board of Directors, officers
or committees shall be liable or responsible for any personal mjury or for any loss or damage to Community
which may oceur within the Community regardless of whether it is due to failure of the hmited access entry
system, or procedures for operation adopted from time to time.

Section 11, Trails The Declarant reserves for itself, its successors and assigns, and the Community
Association the right to designate certain areas within the Community, including the Commuinity Common Area,
10 be used as reereational bike and pedestrian pathways and tratls (“trail system™). Each Owner acknowledges,
understands and covenants to inform the Permittees of such Owner’s Lot, that the Community may confain a
tratl system and that there may be certain mconveniences and loss of privacy associated with the ownership of
Lots adjacent to such trail system vesulting from the use of the tail system by the Declarant, the Community
Association, its Members, and their Permittees,

Section 12, Relationship With Tax-Exempt Organizations The Declarant or the Community
Association may create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive
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casements over the Community Common Afeas to norsprofit, tax exempt organization for the benefit of the
Community. The Community Association may contitbute money, real or personal property or services {o any
such entity. Any such contribution shall be a General Assessment and incloded as a line item 1 the Community
Association’s annual budget. For the purposes of this Section a “tax-exempt organization” shall mean an entity
which is exempt from federal income taxes under the Internal Revenue Code, ineluding but not limited to,
Sections 301 () {3) or 501 {¢ )} {4) thercof.

Section 13. Provision of Services The Community Association may provide services and facilities
for the Members of the Comununity Association and their Permiittees. The Community Association shall be
authorized to enter into contracts or other similar agreements with other entifies, including Declarant and
Builders, to provide such services and facilives. The costs of services and facilities provided by the Community
Association may be funded by the Community Association as a General Assessment (provided the service or
facility 1s provided to all Lots) or as Specific Assessments. I addition, the Board shall be authorized to charge
use and consumption tees for services and facilitics through Specific Assessments or by requiring payment at
the time the service or facility is provided. As an alternative, the Community Association may arrange for the
costs of the services and facilities to be billed directly 1o Owners by the provider(s) of such services and facilities.
By way of example, some services and faeilities which may be provided include landscape maintenance, garbage
collection, pest control service, cable, digital, satellite or similar television service, internet, intranet and other
computer related services, home momitoring, caretaker, utilites, and similar services and facilities. The Board
without the consent of the Members of the Community Association shall be permitted to modify or cancel
existing services or facilities provided, if any, or to provide additional services and facilitics. Nothing contained
herein can be relied upon as a representation as fo the services and facilities, if any, which will be provided by
the Community Association. Each Owner consents to the Commmumity Association providing to the provider.of
any such service the name of contact information of such Owner 50 as to allow the owner the opportunity to
receive such services.

Section 14, Community Common Area Owaership The Declarant may retain legal title to the
Community Common Area until termination of the Development Period. If not done sooner, within thirty (30}
days after termination of the Development Period, the Declarant shall convey and transfer the Community
Common Area to the Community Association by deed. The Community Association shall accept such
conveyance or transfer, subjeéct 1o taxes for the vear of conveyance, and to restrictions, limitations, conditions,
reservations, and easements of record. If real estate taxes on the Commumity Common Area are not mchuded n
tax bills for the individual Lots, then the Community Association shall pay taxes on the Community Commmion
Area: The identity and Improvements constituting the Community Common Area shall be determined by the
Declarant in its discretion without limitation on the right of the Declarant to identify Improvements in the
Commumty as Private Amenities as opposed to Community Common Area.

Section 15, Merger and Cousolidation Upon a merger or consolidation of the Community
Association with any other association, or upon any decision by the Community Association that its functions
may be performed effectively and efficiently by any other association, the rights and obligations of the
Community Association may be transferred to another surviving or consolidating association. Alternatively, the
property and rights and obligations of another association may be assigned to the Community Association as a
surviving corporation -pursuant 1o a merger. In any event, the surviving or conschdated association may
administer covenants and restrictions established by this Declaration within the Community, together with the
covenants and restrictions established upon any other property in-a unified manner. No such merger or
consolidation, however, shall affect any revocation, change or addition to the provisions established by this
Declaration.

Section 16. Presence and Manapement of Wildlife. Each Owner and Permittee acknowledges
that the Community is located adjacent to and in the vicinity of wetlands, bodies of water and other natural arcas.
Such areas may contain wildlife, including without limitation, deer, opossums, reptiles and snakes. Neither the
Association, the Board, Declarant, nor any successor Declarant shall be liable or responsible for any personal
injury, illness, or other los-or damage arising from the presence of such-wildlife and further acknowledges that
the Association, the Board, the Declarant andior any successor Declarant have made no representations or
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warranties, nor has any Owner or Pernuttee, relied upon any representations or warrantics, express or imphed,
refative to the presence of such wildlife.

The Association, actimg 1nits sole and absolute discretion, retams the right, but not the obligation, 1o
engage ‘in wildlife and fishery management plans and practices on the Community, For the purposes of
iHlustration and not limitation, this includes the right to manage and control any populations of white-tatled deer,
feral hogs, raccoons, alligators and other wildlife through a variety of techniquces, including organized hunting,
shooting, trapping, relocation, sterihization, and habitat manipulation.

ARTICLES. MAINTENANCE

Section 1, Dwaer Responsibility, Except as specifically provided otherwise in this Article 5, the
maintenance of the Lot, ncluding the Residence, Improvements and landscaping thereon shall be the
responsibility of the Owner(s) thereof to maintain, repair and replace. Each Owner shall keep all parts of his Lot,
including the Residence, clean and free of debris, and in good order and repair. Such duties shall include, without
linmitation, vepair or replacement of the roof, windows and doors (including glass or screens), exterior of the
Residence, and all landscaping on the Lot. Exterior maintenance, including painting, shall be periodically
performed by the Owner as reasonably required. Paint and roof colors shall not be materially changed unless
approved under Article 9 hereof, and all pamnt / roof colors shall be harmonious with other improvements within
the Comuiunity, as determined by the ARC in its sole discretion. No excessive and/or unsightly mildew, rust
deposits, dirt, or deterioration shall be permitted to accumulate on any Improvement on a Lot. The responsibility
of the Owner hereunder shall specifically include the mamtenance, repair and replacement of the mdividusl
tandscaping irrigation systein installed on the Lot in 2 manner such that all parts thereof, including but not limited
tothe lines, sprinkler beads and pumps; are operational and in good working order; as well as the responsibility
to replace any dead or diseased landscaping, trees and/or other vegetation o the Lot. Lawns shall be primarily
grass, and shall not be paved or covered with gravel, artificial turf or other covering unless permitted under
Article 9 hereof.

In performing their maintenance responsibility hereunder, Ohwners are responsible for compliance with
rules and regulations adopted by the Board pertaining to Lot mamtenance, including but not limited to rules
establishing schedules and procedures for applicable of pine straw, mulch and other ground coverings. as well
as Trequency and timing of irrigation,

Owners shall mamntain the Lots i a manner consistent with the Goveming Documents and the
Community-Wide Standard.

Section 2. Community. Association Respensibility. The Community Association shall be
responsible for performing, or causing to be performed, the following:

{a} Lots. The Association shall be responsible Tor maintenance, repair and replacement of any
perimeter privacy fencing instalied by the Declarant as part of the original construction of the Compinanity,
inchuding but hot limited to that privacy fence installed within the ten (10} feet-no access sasement on Lots
having double or reverse frontage along Sullivan Read. The Boeard shall determine the type, frequency,
specifications and extent of the aforementioned maintenance in its discretion.  Owners shall be responsible for
ensuring that Association has full access to all arcas of Owner's Lot as necessary to perform Association’s
maintenance responsibility with regard thereto, which responsibility shall include, for Owners of Lots upon
which fences have been constructed, affording the Association access into the fenced portion of the Lot af all
timies through a gate.

(b} Community. Cotunon. Adea Mamtenance Commencing with the date this Declaration. is
recorded, except as stated hereinafier, the Community Association shall be responsible for the maintenance of
the Community Common Areas and any Improvements thereon (whether the same has been conveyed or
transterred to the Community Association or not), and such other arcas as arc available for the collective use and
enjoyment of the Owners, For purposes of ilustration, Community Common Areas may (but is not required to}
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include, but are not Hmited to: entrance features; the irrigation system serving the Common Areas, sll Detention
Facilitics and Storny Water Pond, fences associated with any Detention Facilities, conservation areas, tracts
designated for open space; greenbelts, buffer areas and non-disturbiance arveas, and recreational facilities on the
Plat, As part of its maintenance obligations hereunder, the Association shall also maintain portions of any
property, whether included within or without the Community boundaries, which it is obligated to mamtain
pursuant to any Cost Sharning Agreement:

The Community Association may, as a Common Expense, mamtain other property it does not own,
including parts of the Lots or property dedicated to the public, if the Board detenmines that such maintenance is
necessary or desirable to mamtain the Community-Wide Standard. The Community Association shall not be
liable for any damage or injury ocewring on, or arising out of the condition of, property it does not-own except
fo the extent that it has been negligent in performing its maintenance responsibilities

) Street Lightimg, The Community Association shall have the obligation for maintenance of any
street Highting faciliies tnstalled in Conununity Corunon Area owned by the Community Association, if any,
from the date of recording this Declaration or from the date of installation of the street lighting, whichever occurs
first. Maintenance of the strect lighting fixtures shall include the fixtures within the Community Common Arcas
and shall further extend to payment for electricity consumed in the illumination of such lights. I the event the
Declarant. in its sole discretion, elects 1o install such street lighting, Declarant shall be entitted to all rebates or
refunds of the installation charges and the Community Association hereby assigns such rebates or refunds to
Declarant and the Community Association shall forthwith pay same to the Declarant.

(d) Offsite Signage & Landscapmyg. The Community Association shall have the obligation to
maintain any sighage installed by Declarant or the Commumity Assocution, regardless of 'where it Is lotated,
that advertises and prometes the name of the Community and to mamntain the landscaping surrounding saud signs,

{g) Storm Water Drainage Facility & Drainage Improvements The Community Association shall
maintain, repair and replace all storm water drainage facilities and drainage improvements on the Community
Common- Area, including without imitation within all platted storm water ponds, dramage casements and all
swales: All maintenance, repairs and replacements of drainage improvements within the Community, mcluding
without limitation within all platted draimage casements, shall alse be the responsibility of the Community
Association. The Association shall be entitled to contribution for certain of its expenses incurred in maintenance,
repair and replacement of the stormwater pond and storrawater facilities that are the subject of the Storm Water
Facility Agreement from the parties to that Agreement as stated therein.

by Maintenance Disclaimer. Neither the Community Association nor Declarant shall be liable for
injury-or damage to person or property causéd by the elements or by the Owner of any Lot, or any other person,
orresulfing from any utility, rain, snow orice which may leak or flow from any portion of the Common Area or
from any pipe, drain, conduit, applauce or equipment which the "Association s responsible to maintain
hereunder. Neither the Declarant nor the Community Association shall be liable to the Owner of any Lot or such
Owner's Permittee, for loss or damage, by theft or otherwise, of any property which may be stored in or upon
any of the Common Area. Neither the Declarant nor the Association shall be liable to any Owner, or any Owner's
Permittee for any damage or injury caused in whole or in part by the Association's failure to discharge ts
responsibilities under this  Section where such damage or injury is not.a foresecable, natural result of the
Association's failiire 1o discharge its responsibilities. No -diminufion or abatement of assessments shall be
¢laimed or allowed by reason of any alleged failure of the Association fo take some action or perform some
function required 1o be taken or performed by the Association under this Declaration; or for inconvenience or
discomfort arising from the making of repairs or improvements which are the responsibility of the Association,
or from any action taken by the Association to comply with any law, ordinance, or with any order or directive
of any municipal or othér governmental authority.

{g) Damage to Areas of Association Maintenance Responsibility. In the event that the Association
determines that the need for maintenance, repair, or replacement, which is the responsibility of the Association
hereunder, 15 caused through the willful or negligent act of an Owner, his or her faniuly, guests, lessees, or
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inwvitees, and is not completely covered or paid for by insurance, then the Association may perform the
naintenance, repair or replacement at the expense of the Owner, and all costs shall be specifically assessed
against the Owner-and shall be added to and become a part of the assessment obligation of the Owaer and shall
become a lien against the Lot

{h) Maintenance of Natural Areas.  The Board of Direciors, 1n ifs sole and absolute discretion,
may leave portions of the Community as undisturbed natural arcas and may change the landscaping on the
Community Comnion Areas at any time and from time to time, including the adding or modifying of landscaping
improvements, sich as the planting of seasonal flowers.

Section 3. Maintenance Expense Except as otherwise specifically provided herein, all costs
assoctated with maintenance, repair and replacement of the Community Common Area shall be a Common
Expense to be allocated among all Lots ag part of the General Assessment, without prejudice fo the right of the
Conmmunity Association to seek retmbursement from the Owner(s) of, or other persons responsible for, certain
portions of the Common Community Arca pursuant t¢ the Governing Documents, any recorded covenants, or
any agreements with the owner(s) thereof.

Section 4. Deficiency in Maintenance In the event that the Community Association fails 1o
properly perform its maintenance responsibilitics hereunder and to comply with the Community-Wide Standard,
the Declarant may, upon not less than ten {10) days’ notice and opportunity to cure such failure, cause such
maintenanees to be perforined and in such event, shall be entitled to. rewnbursement from the Community
Association forall costs incwrred. I an Owner fails properly to perform his or ber maintenance responsibility,
the Commrunity Association or Declarant may upon not less than ten {10) days’ notice and opportunity to cure
such failure, perfornm such maintenance responsibilitics and if performed by the Community Association, assess
all costs meurred by the Community Association against the Lot and the Owner in accordance with Article 8
Scction 6 below or, 1f performed by the Declarant, the Declarant shall be reimbursed by the Comnunity
Association and the Community Association shall have the rights against the Owner as if the Community
Association performed the maintenance, If entry into a home 8 deemed necessary due to an emergency that may
cause damage to Commumnty Commen Ared or the Association Members or personal andfor veal property the
Community Association or Declarant, shall attempt to contact Owner{s). If the Association 1s unable to contact
the Owner(s), immediate entry shall be allowed for the purpose of bringing resolution to the emergency situation,
Entry under this Section shall not constitute a trespass.

Section 5. Muaintenance Standards and Interpretation The maintenance standards and the
enforcement thereof and the interpretation of mamtenance obligations under this Declaration may vary as the
composition of the Board of Directors changes. These vartances shall not constitute a waiver by the Board of the
right to adopt and enforce maintenance standards under this Article 7. No decision or interpretation by the Board
shall constitute a binding precedent with respect 1o subsequent decisions or interpretations by the Board

Section 6. Garbage Pick-Up and Recycling. The Association shall have the right, but not the
obligation, to designate and contract with a private frash removal company on behalf of all Owners and
Occupants in the Community to-pick up all usual and customary household trash and recyeling on a regular
basis, In the event the Association enters mito a contract with a ‘private trash remeval company as provided
above, all charges for usual and customary trash collection and recycling shall be assessed to each Unit equally
as part-of the general assessment. While the removal of nonmal household trash and recyeling will be covered
by such coniract, additional charges imay be incurred for the removal of used appliances, other large tems orany
other extraordinary pick-up needs and such additional charges incurred by the Association may be specifically
assessed against the applicable Lot Ifa Lot Owner, for any reason, refuses trash collection and recycling service
provided by the Association, such Ovwner shall nevertheless be obligated to pay the full amount of the general
assessment.
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ARTICLE 6. INSURANCE AND CASUALTY LOSSES

Section 1. Community Association

{a) Required Coverages The Community Association acting through its Board or ‘s duly
authorized agent, shall obtain and continve in-effect the following types of insurance.

i Blanket property insurance covering “risks of direct physical loss™ on a
“special form” basis {or compatable coverage by whatever name denominated) for all insurable improvements
on the Community Common Arca . If such coverage s not generally available at reasonable cost, then “broad
form™ coverage may be substituted. The Conmmunity Association shall have the authornity to and interest in
insuring any property for which it has maintenance or repair responsibility, regardless of ownership. All property
insurance policies obtained by the Community Association shall have policy limits sufficient to cover the full
replacement cost of the insured improvements;

i General Liability msurance msuring the Comimunity Association and ils
Members for damage or injury caused by the negligence of the Community Association or any of its Members,
emplovees, agents, or contractors while acting on its behalf. If generally available at feasonable cost; the general
liability coverage {including primary and any wmbrella coverage) shall have a limitof at least one'miliion dollars
($1.000,000.00) per ocourrence with respeet to bodily injury, personal injury, and property damage, provided
should additional coverage and higher Himits be available at reasonable cost which a reasonably prudent person
would obtain, the Community Association shall obtain such additional coverages or himits. The hability
insurance shall include, but not be limited 1o, hired and non-owned automobile coverage, if applicable.

i Workers® compensation insurance and employers’ hisbility insurance, if and
to the extent required by law;

v Directors and officers Hability coverage;
v Crime or theft insurance covering all persons responsible for handling

Conunumty Association funds in an amount determined in the Board's best business judgment but not less than
an amount equal to one-sixth (1/6™) of the annual General Assessments on all Lots plus reserves on hand. Crime
of theft insurance policies shall contain a waiver of all defenses based upon the exclusion of persons serving
without compensation; and

vi Such additional insurance -as the Board, in its best businéss judgment,
determines advisable, which may include, without Hmitation, flood insurance.

In the event that any portion of the Community Common Ares is or shall become located in an area
wentified by the Federal Emergency Management Agency ("FEMA™) as an area having special flood hazards,
a “blanket” policy of flood msurance on the Commumty Common Area must be maintained i the amount of
one hundred percent {100%) of current “replacement cost™ of all affected Improvements and other imsurable
property or the maximum limitof coverage available, whichever is less.

Preminms for all insurance obtained by the Commimity Association shall be Common Expenses and
shall be included in the General Assessment. In the ovent of msured loss, the deductible shall be treated as a
Common Expense and assessed in the same manner as the premiums for the applicable insurance coverage.
However, if the Board reasopably determines, after notice and an opportunity to be heard in accordance with the
Bylaws, that the loss resulted from the negligence or willful misconduct of one (1) or more Owners, their guests,
invitees, or lessees, then the Board may specifically -assess the full amount of such deductible against such
Owner{s) and their Lots.
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The Board of Directors is hereby irrevocably appointed agent for each Member, cach Mortgagee and
for each holder of any other lien secured by any portion of the Community, for the purpose of compromising
and settling all claims arising under insurance policics obtained by the Community Association and exccuting
and delivering releases upon payment of claims.

{b) Policy Sufficiency Reviews The Board of Directors shall arrange for periodic reviews of the
sufficiency of insurance coverage by one (1) or more qualified persons, at least one (1) of whom must be familiar

provide for a certificate of insurance 1o be furnished to the Community Association and to-cach Member upon
written request.

{c} Insurance Coverage All insurance coverage obtamed by the Board shall:
1 be written with a comipany authorized to do business in the State of Georgia,

which satisfies the requirements of the Federal National Mortgage Association or such other secondary mortgage
market agencies or federal agencies as the Board deems appropriate;

i the company or companies with whom the Community Association shall
place its insurance coverage must meet the following requirements: or an A or better rating from Denmotech,
Inc.;

il be written ' in the name of the Community Association as trustee for the

benefited partics. Policies on the Community Common areas shall be for the benefit of the Community
Association and 1ts Members;

v not be breught into contribution with insurance purchased by Owrners,
Occupants, or their Mortgagees individually;

v contain an inflation guard endorsement;

vi include an agreed amount endorsement, 1f the policy contains & comsurance
clause:

vil an endorsement requiring at least thirty (30) days prior written notice to-the

Community Association of any cancellation, substantial modification, or non~renewal; and

(d) Optional Requivements  The Board shall use reasonable efforts to secure insurance policies
which provide:

1 awaiver of subrogation as to-any claims against the Community Association’s
Board, officers, employees, and Manager, the Owners and their tenants, servants, agents, and guests;

it a waiver of the insurer’s rights to repair, replace or reconstruct instead of
paying cash;
ii an endorsement precluding cancellation, invalidation, suspension, or non-

renewal by the insurer on decount of any one (1) or more individual Owners, or on-account ofany curable defect
or violation without prior written demand to the Community: Association to cure the defect or vielagion and
allowance of a reasonable time to cure:

iv an endorsement excluding Owners' individual policies from consideration
under any “other insurance” clause;

v a cross lability provision;
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vi a provision vesting the Board with the exclusive authority to adjust losses;
provided however, no Mortgagee having aninterest i such losses may be prohibited from participating in the
settiement negotiations, if any, related to the loss;

vii a construction code endorsement; and
Yiit a machinery coverage endorsement.
{e) Damage and Destruction: T the event of ‘any insured loss covered by insurance held by the

Community Association only the Board or its duly suthorized agent may file and adjust msurance claims and
obtain reliable and detailed -estimates of the cost of repair or reconstruction. Repair, replacement or
reconstruction, as used in this subsection, means repairmg, replacing, or restoring the property to substantially
the condition existing prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Any damage to. or destruction of the Community Common Area shall be repaired, replaced, or
reconstructed unless the Members holding at least sixtv-seven percent (67% ) of the total votes in the Community
Association and during the Development Period the Declarant, decide within sixty (60} days after the foss either
(1} not to repair, replace, or reconstruct or (1) to construct alternative improvements. Notwithstanding the
foregoing, should any damage or destruction cause the Community to violate the conditions set forthin Article
13, Section 16 hercof, the Asseciation shall be required to repair, réplace or reconstruct such portions of the
Community Conumnon Area as is necessary to bring the Association into compliance with the conditions set forth
in Article 13, Section 16, as such conditions may be amended by variance issued by Coweta County.

if either the insurance proceeds or reliable and detailed estimates of the cost of repair or reconstruction,
or both; are not available to the Community Association within such sixty (60} days period, then the period shall
be extenided until such funds or information are available. However, such extension shall not exceed sixty (60}
additional days. No Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Community Common Area shall be repaired, replaced, or reconstructed.

if determined in the manner described above that the damage or destruction to the Community Common
Area shall not be repaired, replaced, or reconstructed and no alternative improvements are atthorized, the
affected property shall be cleared of all debris and roins and thereafter shall be maintained by the Community
Association 1n a neat and attractive, landscaped condition consistent with the Commumity-Wide Standard.

Any insurance proceeds rematning after paying the costs of repair, replacement, or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by and for the benefit of the Community
Asseciation and placed in a capital imiprovements account.

{finsurance proceeds are insufficient to cover the costs of repair, replacement, or reconstruction, the
Board of Directors may, without a vote of the Members, levy Special Assessments to cover the shortfall.

Section 2, Owners’ Insurance By virtue of taking title to a Lot, each Owner covenants and
agrees with all other Owners and with the Community Association fo carry property insurance for the full
replacement cost of all insurable improvements on his or her Lot, including, by way of example, and not
limitation, the Residence.

Each owner further covenants and agrees that in-the event of damage to or deéstruction of structures or
landscaping on or comprising his or her Lot, the Owner shall proceed promptly to repair, replace, or to
reconstruct the damaged structure or landscaping consistent with the original constraction or such other plans
and specifications as are approved in accordance with Article 9. Alternatively, the Owner shall ¢lear the Lot of
all debris and ruins and mamtain the Lot iy a-neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pav any costs which are not covered by insurance proceeds,
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Section 3. Liability Notwithstanding the duty of the Conununity Association to mainiain and
repair portions of the Community Common Area or any Lot, neither the Community Association, its Board of
Directors, its sUCcessors or assigns, nor any officer or divector or commttee member, employee, agent, contractor
(including the management company, if any) or any combination of them shall be liable to any Member or any
member of @ Member’s immediate houschold for any injury or damage sustained in the Community Comimon
Arca or other drca maintaingd by the Commurnitty Assoctation or for any mjury or damage caused by the
negligence or misconduct of any Member or their family members, guests, invitees, agents, servants, contractors
of lessees, whether such loss oceurs in the Community Common Area or within individual Lots.

Each Owner, by virtue of the acceptance of title to his or her Lot, and each other person having
an interest it or right to use any portion of the Community, by virtue of accepting such interest or right to use,
shall be bound by this Article and shall be deemed to have automstically waived any and all rights, claims,
demands, and causes of action against the Commumty Association arising from or connected with any matter
for which the liability of the Community Association has been disclaimed under this Article and agrees to hold
harmless the Community Association fromany claims asserted in contradiction to this Article,

ARTICLE 7. DECLARANT RIGHTS & CONTROL

Section 1, Declarant Control of the Beard of Directors. Notwithstanding any provisions to the
contrary, Declarant may appoint all members of the Board of Directors until the first to occur of the followmg;

1. 90 daysafter one hundred percent {100%) of the Lots included on the
property described on Exhibat ¥A™ have been conveyed-to Owners other than Declarant or Builders or affiliates
of Declarant, and neither Declarant nor-any Builder nor affiliate of Declarant owns any real property within
Exhihit “A” hereto:

i, When, m its discretion, the Declarant so determines and voluntarily
relinguishes such right by recording in the Public Records a document agreeing to termination of the Declarant
Control Period.

The period during which the Declarant has authority to appoint all raembers of the Board of Directors
shall be referred 1o as the "Declarant Control Period.” Upon termination of the Deelarant Control Period, the
Declarant shall have the right to disapprove actions of the Board, the ARC and committees as provided i the
Governing Documents and the Development Pertod shall continue.

Section 2, Sales Activity Notwithstanding any provision herein to the contrary, until such time
as the Development Period has terminated and all of the Lots located or to be located on Exhibits "A™ have been
sold to Owners other than Builders or Declarant, neither the Owners, nor the Community Association nor either
of their use of the Community Common Area shall mterfere with the completion of the conternplated
Improvements {including any Residence) and/or the sale of Lots and any other sales activity of the Declarant or
Builder, whether related to the Conumunity or ether developments of the Declarant or Builder. The Declarant {or
its duly authorized agents or assigns, including any Builders authorized by Declarant), may make such use of
the unsold Lots and Residences, and the Community Common Areas as may facilitate such completion and sale
including, but not limited to, (a) the maintenance of sales and administrative offices; construction trailers, storage
areas, model homes, and/or parking lots for the showing of property, (b} the display of signs, hillboards, flags,
placards and visual promotional materials, and () tournaments, charitable events, and other promotional events.
Declarant and any Builder with the consent of Declarant, which consent shall not be unreasonably withheld,
conditioned or delayed, shall have the right to use unimproved Lots for temporary parking for prospective
purchasers and such other parties as Declarant determines, Each Lotand the Community Common Area 18 hereby
subjected to an-easement for the purposes set forth herein. Declarant may permit the use of any facilities situated
on the Community Common Area by persons other than Owners without the payment of any use fees and may
restrict Owners from using the Community Common Area during any promotional activities.
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Section 3. Replatting It may be necessary for the Declarant to plat or re-plat a portion of the
Community. The Declarant shall have the right to plat or re-plat unsold (not yet conveyed) portions of the
Comprunity without requiring the joinder or consent of any Owner or Mortgagee holding a Mortgage on any
Lot.

Section 4. Utility and Construction Paviments and/or Deposits In the event a utility company
or governmental authority requires a deposit 1o be made by the Declarant, and such deposit shall be refunded at
some time in the future, then the Declarant {and not the Community Association) shall be entitled to receipt of
the refunded funds, In addition, should construction payments made by the Declarant be refunded by a utility
company or governmental authorify at some time in the future, then the Declarant {and not the Community
Association) shall be entitled to receipt of the refunded funds or the Community Association shall reimburse the
Declarant for such payments prior to the timie that Owners other than the Declarant elect 2 majonity of the
mgmbers of the Board of Directors of the Community Association,

Section 5. Declarant’s Right to Community Common Areas Declarant shall have the right
from tunc to time to enter upon the Community Common Areas during periods of construction upon adjacent
propertics and Lots and for the purpose of construction of any facilities on the Community Common Areas that
Declarant elects to butld, Declarant may grant easementsto Owners adjacent to Community Common Arcas for
overhangs, protrusions and encroachments of any portion of the imprevements to a Lot constructed by Declarant.
The Declarant shall have the right to dedicate the Community Common Areéas or a portion thereof to any
governmental authority or utility company, or to grant an easement over the Community Comimon Areas in favor
of any governmental authority or utility company, without requiring the joinder or consent of any other Owner
or Mortgagee holding « Mortgage on any Lot. Further, Declarant hereby reserves an casement for the exclusive
use of such portions of the Commutmity Comimon Arcas astmay be reasonably desirable. ¢onvenient or mcidental
to the construction and installation of Iniprovements on, and the sale or lease of, any Lots, including, but not
limited to, sales and business offices, storage areas, construction yards and signs. The easements provided in
this Article 7, Section 5 shall exist notwithstanding doy provision of this Declaration which might be constiued
to the contrary, but shall teeminate one (1) year and thirty (30) days after the date that all of the lots in the
Commuuity are improved with Residences.

Seition 6. Assisnment of Declarant Rights The Declarant shall have the right to assign 1o any
other Person or entity any or all of the Declarant’s rights reserved in this Declaration, in whole or in part, with
respeet to all or any portion of the Community. In the event'of an assignment, the assignee shiall not be liable for
any action of a prior developer- and Declarant automatically shall be released from any and all Hability arising
with respect to such transferred rights and obligations, No such assignment or transfer shall be effective unless
in a recorded 1nstrument signed by the Declarant and recorded in the Public Records.

Section 7, Right of the Declarant to Disapprove Actions Until the conclusion of the
Development Period, the Declarant shall ‘have the right set out in this Section and the right to disapprove any
action, policy or program of the Community Association, the Board and any committee which, in the sole
judgment of the Declarant, would tend to impair nights of the Declarant or Builders under the Governing
Documents, or interfere with development of, construction on, or marketing of any portion of the Community,
or diminish the level of services being provided by the Community Association. This right to-disapprove 1s'1n
addition to, and not in lieu of, any right to approve or disapprove specific actions of the Community Association,
the Board or any commiitee as may be granted to the Declarant in the Governing Documents:

(&} The Declarant shall be given written notice of all meetings and proposed actions approved at
meetings {or by written consent in lieu of a meeting) of the Comimunity Association, the Board or any cormmuttee.
Such notice shall be given by certified mail, return receipt requested, or by personal delivery at the address the
Declarant has registered with: the secretary of the Community Association which notice complies with the
Bylaws and which notice shall, except in the case of the regular mectings held pursuant to the Bylaws, set-forth
in reasonable particularity the agenda to-be followed at such meeting. The Declarant may waive its right to
receive notice in the same manner as provided in the Bylaws,
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b The Declarant shall be given the opportunity at any such meeting to join in or to have its
representatives.or agents join in discussion from the floor of any prospective action, policy, or program which
would be subject to the right of disapproval set forth herein. The Declarant, its vepresentatives or agents may
muake its concerns, thoughts, and suggestions known to the Board and/or the members of the subject committee.

{c) No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be nmplemented until and unless the requirements of subsections (a) and (b} above have been met
and the time period set forth in subsection (d) below has expired.

{d) The Declarant, acting through any authorized represeptative, may exercise its right to
disapprove at any time within ten (10} days following the meeting at which such action was proposed or, i the
case of any action taken by written consent in heu of 4 meeting, at any time within ten (18} days following
receipt of wittten notice of the proposed action. No action, policy or program shall be effective orimplemented
if the Declarant exercises its right to disapprove. This right to disapprove may be used to block proposed actions
but shall not inchide a right to require any action or counteraction on behalf of any commitiee, or the Board or
the Community Association. The Declarant shall not use its right to disapprove to reduce the level of services
which the Community Association is obligated to provide or to prevent capital repairs or any expenditure
required to comply with applicable laws and regulations.

Section 8. Additional Covenants So long as Declarant owns any portion. of the Community,
Declarant has the right to review and approve, In writing, .any declaration of covenants, conditions and
restrictions, identified as the Declaration or siimilar instrumeént affecting any portion of the Community, and any
attempted recordation without compliance herewith shall resultin such declaration of covenants, conditions and
restrictions, identified as the Declaration or similar mstrument being void and of no force and effect unless
subsequently approved by recorded consent signed by Declarant.

Section 9, Annexation by Community Declarant Until ten (10) years after the recording of this
Declaration. in the Public Records, Community Declarant may. from time to time unilaterally subject to the
provisions of this Declaration all or any portion of the Additional Property. The Additional Property may be
subjected fo this Declaration i such portions as from time to time, determined by the Declarant or may never
be subjected hereto. The Declarant may transfer orassign this right to annex property, provided that the transferee
of assignee is the developer of 4t least a portion of the real property described in Exhibits “A” and “B™ and that
such transfer i€ memorialized in a written, recorded instrument executed by Declarant.

Declarant intends to annex hereto the property contained in Declarant's land plan for the development
as amended from tme 1o time as long as such annexations do not affect the development’s compliance with the
Coweta County Zoning and Development Ordinance.

Such annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
deseribing the property being annexed, Such Supplemental Declaration shall not require the consent of the
Members, but shall require the consent of the owner of such property, if other than Declarant. Any such
annexation shall be effective upon the filing for récord of such amendment or Supplemental Declaration unless
otherwise provided therein.

Nothing 1 this Declaration shall be construed to reéquire the Declarant or any successor to annex of
develop any of the Additional Property in any manner whatsoever. The rights of Declarant hereunder shall be
optional and exercised in the discretion of the Declarant. The Additional Property is not subject to the terms of
this Declaration nor restricted or regulated in any way hereunderunless and until expressly and in writing subject
to the terms hereof by Declarant.

Section 10, Annexatien by Membership The Community Association may annex any real
property to the provisions of this Declaration with the consent of the owser of such property, the affirmative

23

Book: 5466 Page: 396  Page 23 of 60



vote of Members holding a Majority of the votes of the Community Association represented af a mecting duly
called for such purpose, and, during the Development Period, the written consent of the Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration deseribing the property
being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the president and
the secretary of the Community Association and by the owner of the property being annexed, and by the
Community Declarant, if the Declarant’s consent is required. Any such annexation shall be effective upon filing
unless otherwise provided therein.

Section 11, Withdrawal of Property by Declarant The Declarant reserves the right to amend this
Declaration during the Development Penod for the purpose of removing any portion of the Community fromthe
coverage-of this Declaration. Such amendment shall not require the consent of any person other than the owner
of the property to be withdrawn, if not the Declarant. ¥ the property is Community Common Area, the
Community Association shall execute a written consent 1o such withdrawal,

Section 12. Additionsd Covenants and Easements The Declarant may unilaterally subject any
portion of the Communityto additional covenants and casements, including covenants obligating the Community
Assoc¢iation to maintain and insure such property on behalf of the Owners and obligating such Owners 1o pay
the costs incurred by the Community Association. Such additional covenants and easements shall be set forth in
a Supplemental Declaration filed either concurrently with or after the annexation of the subjeet property, and
shall require the written consent of the owner(s) of such property, of other than the Declarant. Any such
Supplemental Declaration may. supplement, create eXceptions fo, or otherwise modify the terms of this
Declaration as it applics to the subject property for such purposes as deemed appropriate i the Declarant’s sole
discretion, including but not limited to modifications to reflect the different character and intended use of such
property.

Section 13, Use of Facilities In addition, the Declarant and Builders authorized by Declarant may
establish within the Community, mcluding within any clubhouse, or Declarant, or Builder owned Lot or
Residence, such facilities as, in the sole opinion of the Deelarant, may be reasonably required, convenient, or
mcidental to the development of the Community and/or the construction or sale of Lots, including, but not limited
to, business offices, signs, model units, tents, sales offices, sales or design centers and related parking facilities
(hereinafter collectively referred fo as the “Sales Offices™). During the Development Pertod, Owners may be
excluded from use of all ‘or a portion of Sales Offices in the Declarant’s sole discretion. The Declarant and
authorized Builders shall have easements over the Community for aecess, ingress, and egress and use of the
Sales Offices. In addition, the Declarant, affiliates of Declarant, and Builders authorized by Declarant may use
the Sales Offices 1o promote and sell other lots, projects and Community; owned or coutrolled by the Declarvant
or affiliates of the Declarant. Declarant may permitthe use of any facilitics situated on the Community Common
Area by persons other than the Owners without pavment of any use foes.

Section 14, Amendment This Article shall not be amended during the Development Period
without the prior written consent of Declarant.

ARTICLE 8. ASSESSMENTS

Section 1, Creation of Assessments There are hereby created. assessments for Community
Association expenses as the Board may specifically autherize from time to timie. There shall be three (3) types
of Assessments! (a) General Assessments to fund Common Expenses for the general benefit of all Lots: (b)
Special Assessments as deseribed in Section 5 of this Article; and {¢) Specific Assessments as described in
Section 6 of this Article. Each Owner, by accepting a deed or entering into a recorded coniract of sale for any
portion of the Coramunity, is decmed to covenant and agree o pay these assessments.

All assessments and other charges levied against a Lot and its Owner, together with interest, costs and
reasonable attorneys” fees actually incurred (including post-judgment attorneys” fees, costs and expensies), and
rents (if the Board of Directors so elects), ity the maximum amounts permitted under the Act, shall ber (1) a

24

Book: 5466 Page: 396  Page 24 of 60



charge and a continuing lien against such Lot; and (2) the personal obligation of the person or entity whe 15 the
Owner of the Lot on the due date of the assessment, as tiore particularly provided in Section 7 of this Article.
Accordingly, cach Owner by acceptance of title 1o-a Lot, expressly vests in the Compiinity Association, the
right and power to bring all actions against such Owner personally for the collection of such Assessments as'a
debt and to enforce the aforesaid by all methods available for the enforcement of liens, including foreclosures
by an action brought in the name of the Community Asseciation, and such the Owner is deemed to have granted
to the Community Association a power of sales in connection with such lien. Upon transfer of title to a Lot, the
grantee shall be jointly and severally liable for any assessments and other charges dug at the time of the
conveyance. However, no first Mortgagee who obtains title to a Lot by exercising the remedics provided m its
Mortgage shall be liable for unpaid Assessments which acerued prior to such acquisition of title.

The Community Association shall, apon request, furnish to any Owner hable for any type of Assessiment
4 written statement signed by a Commupity Association officer or designee setting forth whether such
Assessment has been paid. Such Statement shall. be conclusive evidence of payment. The Conumnunity
Association may require the advance payment of & reasonable processing fee for the issuance of such statement,

Assessments shall be paid in stch manner and op such dates as the Board may establish which may
melude discounts for early payment. The Board may require advance payment of Assessments at closing of the
transfer of title to a Lot and timpose spécial requirements for Owners with a history of delinquent payment. if'the
Board so elects, Assessments may be paid in two (2).or more installments. Unless the Board otherwise provides,
the General Assessment shall be due and payable in advance in quarterdy installments with the first quarter’s
instaliment being due on the first davs of each fiscal vear, If any owner is delinquentin paying any Assessments
or other charges levied on his-or her Lot, the Board may require any vapaid installments of all outstanding
Assessments fo be paid m full ihmediately, Any Asscssment or installment thereof shall be considered
delinquent on the fifteenth (15%) days following the due date unless otherwise specified by Board resolution,

No owner may exempt himself or berself from Hability Tor Assessments by nop-use of Community
Common Area, abandonment or leasing of such Owner’s Lot, or any other means. The obligation o pay
Assessments is a separate and independent covenant on the part of each Owner. No diminution or abatement of
Assessinents or set-off shall be claimed or allowed for any alleged fatture of the Community Association or
Board 1o take same action or perform some function required of it, or for inconvenience or-discomfort arising
from the making of repairs or improvements, or from any-other action taken by the Community Association or
Board.

The Community Association is specifically authorized to enter into subsidy contracts or contracts for
“in kind™ contribution of services, materials, or a combination of services and materials with the Declarant-or
other entities for payvment of Commeon Expenses.

Section 2. Lots Exempt From Assessments, Pursuant to O.C.GUA. Section 44-3-225(bY, any Lot
upon request by the Owner of the Lot, expressly may bemade exempt from Assessments and thus denied voting
rights of the Lot until a certificate of occupancy. is issued by the governing authority for a Residence on the Lot
While such Exempt Lot is exempt from paying Assessments, it establishing the total number of votes for a
quorun, 4 majority, orany other purposes, such Lot shall aot be counted 83 a vote. By way of illustration and
not himitation, Lots owned by Declarant andfor a Builder may be exempted from payment of Assessments
pursuant hereto.

The first annual General Assessment levied on each exempted Lot shall be adjusted according 10 the
number or davs remaining in-the fiscal year at'the time Assessments commence on the Lot and shall be due and
pavable upon demand of the Community Association.

Section 3, Initial Budget/Computation of General Assessments The Declarant shall establish
the initial budget, which shall be based on a fully developed Community. By 2 majority vote of the Board of
Directors, the Board shall adopt an annual budget for the subsequent fiscal year which shall provide for allocation
of expenses in such a manner that the obligations imposed by this Declaration will be met. In the event the
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Community is not fully developed at the time the budget is adopted by the Board, the Board may nevertheless
base the budget on a fully developed Community. In instances where the Declarantor the Board bases the budget
on a fully developed Community when in fact the Community is not so developed, then the budget (and therefore
the Association Assessments) shall be reduced by the amount allocated for incomplete amenities or facilttes.
The Association Assessment shall be for the calendar vear, but the amount of the General Assessment to be
levied during any period shorter than & full calendar year shall be in proportion to the number of months
remaining in such calendar year. The amount of the General Assessment may be changed at any time by the
Board from that originally adopted or that which is adopted in the future.

For each year after the initial budget, at least thirty (30) days before the beginning of each fiscal vear,
the Board shall approve a budget covering the estimated Common Expenses during the coming year, which may
include a contribution to establish a reserve fund in accordance with a budget separately prepared as provided
Section 4 of this Article, During the Development Period, Common Expenses shall not include any expenses
mesrred for nitial  development, origmal construction; installation of infrastructure, - onginal capital
improvements, or other original construction costs unless approved by Members holding a Majority of the tofal
votes of the Community Association and the Declarant.

General Assessments shall be levied equally againstall Lots subject to Assessments. Foreach year after
the initial budget, in determining the level of General Assessments, the Board, in its discretion. may consider
other sources of funds available to the Community Association, including any surplus from prior vears and any
Assessment incoimie expected to be generated from any additional Lots reasonably anticipated to become subject
to Assessment during the fiscal year,

The Board shall send a copy of the budget and notice of the amount of the Gereral Assessment for the
following year to each Owner at least thirty (30} days prior to the beginning of the fiscal yvear for which it 1s 1o
be effective. Such budget and Assessiment shall become effective unless disapproved at 2 meeting by Members
holding at least sixty-seven percent (67%0) of the total votes in the Community Association and during the
Developiment Period, by the Declarant. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Members as provided for special meetings in the Bylaws, which
petition must be presented to the Board within twenty (20) days after the date of the notice of assessments. I a
meeting is requested, assessments pursuant to such proposed budget shall not become effective untit after such
mecting is held, provided such Assessments shall be refroactive to the original effective date of the budget if the
budget is not disapproved at such meeting.

1t the proposed budget is disapproved or the Board fails for any reason to determine the budget for any
year, then until such time as a budget 1s determined, the budget in effect for the immediately preceding vear shall
continue for the current vear. In such event or if the budget proves inadequate for any reason, the Board may
prepare a revised budget for the remainder of the fiscal vear. The Board shall send a copy of the revised budget
to-each owner at least thirty (307 days prior to it becoming effective. The revised budget shall become effective
unless disapproved in accordance with the above procedure.

Section 4. Reserve Budoet The Board may, i its sole discretion, annually prepare 4 rescrve
budget which takes into accomt the munber and nature of replaceable assets within the Common Area, the
expected hife of cach asset, and the expected repair or replacement cost. The Board may include in the general
budget reserve amounts sufficient to meet the projected needs of the Community Association. Each Owner
acknowledges and consents that such funds held pursuant to the reserve-budget are the exclusive property of the
Community Association and no Owner shall have any mterest or right to any such funds. If the reserves are
inadequate for any reason, including nonpayment of any Owner’s Assessment, the Board of Directors may, at
any time, levy a Special Assessment in accordance with the provisions of this Article, which may be payable in
a lump sum or in installments as the Board of Directors may determine. In the event there is a balance of reserves
at the end of any fiscs! year and the Board of Directors so deternuines, any access reserves may be taken into
account in establishing the next year's budget and may be apphed to defray general expenses mewrred thereunder,
During the period of time that the Declarant s funding any deficit in the budget, the Declarant shall not be
required to fund any reserves regardless of whether such reserve amounts are shown in the budget.
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Section 5. Special Assessments A Special Assessment may be levied against one or more Lots

for the following purposes:

{a) Cost-of any construction, reconstruction, repair or replacement of a capital improvement upon
the Community Common Area, including fixtures and personal property related thereto, but shall not include
any costs related fo the initial construction costs of the recreational facilities in the Community.

(b} Any other charge which is not a general expense.

{c) Any general expense which exceeds the amount budgeted, or any emergency expense which
exceeds the amount of any reserves or other Community Assoomtion funds.

A Special Assessment(s) may be levied agamst any or all Lots by a majority vote of the Board of
Directors; provided, however, if the total amount of Special Assessments levied i a fiscal vear is greater than
the amount of the General Assessment, the Special Assessment must be approved by 67% of the votes i the
Association, The Board of Directors shall fix the amount and due date of any Special Assessment by resolution,

which resolution shall also set forth the Lot or Lots subject to such Asscssinent.

Section 6. Apecific Assessments The Board of Directors of Community Association shall have
the power to levy Specific Assessments against a particular Lotor Lots as follows:

{a) To cover the costs, including overhead and admunistrative costy, of providing benefits, items,
or services to the Lot(s) or Occupants thereof upon request of the Owner pursuant to a menu of special services
which the Board may from time to time authorize to be offered to Owners and Oecupants {which might include;
without limitation, landscape mamtenance, garbage collection, pest control service, cable, digital, satellite or
similar television service, infernet, Intranet and other computer related services, secunity caretaker, fire
protection, uttlities, and similar services and facilitiesy, which Assessments may be levied in advance of the
provision of the requested benefit, item or service as a deposit against charges to be incurred by the owner;

(b} To cover all costs incurred in bringing the Lot(s) into. comphance with the terms of the
Goveming Documents, or costs mcurred as a consequence of the conduct of the Owner or Permitiees of the
Lot{z).

{c) Late charges, user fees, fines and penalties,

() Reimbursement for damages caused by an Owner or Owner’s Permittees.

{e) The Capital Contribution Assessment and Leasing Administration Fee

Section 7. Lien for Assessments Pursuant to the Act, the Community Association has a len

agamst gach Lot to secure payment of all Assessments and other charges, as well as interest at a rate of ten
percent {10%) per annum or such higher amoeunt as authorized by the Act, late charges w the amount of $10.00
or ten percent {10%) of the assessment, whichever is greater, or such higher amount as may be authorized by the
Act, and costs of collechion and reasonable attorney’s fees actually incurred. The Association, int the Board™s
discretion, may record a notice of such lien in the Coweta County, Georgia, land records evidencing the hen
created under the Act and this Declaration. The lien provided for herein shall have priority as provided in the
Act and'may be foreclosed upon by the Association as provided in the Act.

The sale or ransferof any Lot shall not-affect the Assessment lien or relieve such Lot from the lien for
any subsequent Assessments. A Mortgagee or other purchaser of a Lot who obtains title pursuant to foreclosure
of the Mortgage shall not be personally Hable for Assessments on such Lot due prior fo such acquisition of title.
Such unpaid Assessments shall remain the personal obligation of the Owner.of the Lot prior to the foreclosure,
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and unless and until collected from such prior owner, shall be deemed to be Common Expenses collectible from
Owners of all Lots subject to Assessment, including such acquirer, its successors and assigns.

No provisions contained in this Declaration shall defeat or render invalid the hien of any Morfgage
which 1s made in good faith and for value. The lien of the assessments provided for hercin shall be subordinate
tor-the lienvof any Mortgage recorded priot to the date-any such assessment becomes due.

All other persons acquiring Hens or encumbrances on-any Lot after this Declaration has been recorded
shall be deemed to consent that such hiens or encumbrances shall be infertor to future hiens for Assessments, as
provided herein, whether of nof prior consent is specifically set forth in the Instruments creating such liens or

encumbrances.
Section 8. Delinguent Assessments. All assessments and other charges niot paid on ov before

the due date shall be dehinguent, and the Owner shall be in default. In addition to the powers set forth below
for collection of unpaid assessments and other charges, the Association shall be entitled to exercise all other
rights and remedies provided by law and i équity to satisfy an Owner's debt.

{a8) Ifany assessment or charge, or any part or installment thereof, is not paid in full within fifteen
15y Days of the due date, or such later date as may be provided by the Board of Directors:

(b} a late charge equal to the greater of $10.00 or 10% of the amount not paid, or such higher
amotnts a8 may be authorized by the Act, may be imposed without further notice or warning to the délinguent
Owner;

{) nterest at the rate of 10% per annuin, or such higher rate as may be authorized by the Act,

shall accrue from the due date;

{d) the Board may accelerate and declare immediately due any unpaid installments of that Owner’s
assessments and charges. Upon aceeleration, the Owner shall lose the privilege of paying such assessiments and
charges in installments, unless the Board otherwise reinstates such privilege in writing. If the Association has
pending legal action against an Owner for unpaid assessments or charges, then no-.notice shall be reguired to
accelerate unpaid installments of any General or Special assessments that come due during any fiscal year after
such legal action comimences, untd all amounts owed are paid in full or the Board otherwise remstates such
privilege n writing; and

() the Association may bring legal action to collect all sums owed under the Declaration and
Georgia law and/or foreclose on its Hen.as provided by the Aet.

I assessments-or other charges, or sny part thereof, remain unpaid more than thirty (30) Days afier the
due date, the Owner’s right to vole and use the Common Aréa are suspended antomatically until all amounts
owed are paid in full or the Board of Directors otherwise reinstates such rights in writing; provided, however,
the Board may not deny ingress or egress 1o or froma Lot

if part payment of assessments or other charges is made, the amount received may be applied first 1o
post-judgment attorneys’ fees, costs and éxpenses, then to costs and attorneys” fées not reduced to a judgment,
then to interest, then to late charges, then to delinguent assessmentsand then to current assessments, Late charges
may be assessed on delinquencies that are created by the application of current payments 10 outstanding
delinguent assessments or charges.

The Association may bid for the Lot at the foreclosure sale and acquire, hold. lease, mortgage, and
convey the Lot While a Lot is owned by the Association following foreclosure: {a) no rght to vote shall be

exercised on its behalf: (byno assessment shall be levied on it; and {¢) each other Lotshall be charged, in addition
to s usual assessiment, is pro rata share of the assessment allocated to the Lot owned by the Association. The
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Association niay sue for unpaid assessments and other charges authorized hereunder without foreclosing or
walving the lien securing the same.

Section 9, Failure to Assess Failure of the Board to establish Assessment amounts or rates or to
deliver or mail each Owner an Assessment notice shall not be deemed a waiver, modification, or a rélease of any
Owner from the obligation to pay Assessments. In such event, cach Ownér shall continue to pay General
Assessments on the same basis as during the last year for which an Assessment was made, if any, until 2 new
Assessment 1 levied, at which time the Corumunity Association may retroactively assess any shortfalls in

collections.
Section 10, Deficit  Declarant may, but shall not be obligated to, elect to contribute to the

Association onan annual basis the difference between the amount of assessmients levied on the Lots subject to
asscssments levied on the Lots subject to assessments and the amount of the Community Association’s actual
expenditures during the fiscal vear {a “Subsidy™): Any Subsidy may betreated, in the Declarant’s sole discretion,
as either a voluntary contribution or 4 loan from the Declarant to the Association. Notwithstanding any language
1o the contrary herein or in the Bylaws, any loan from Declarant to the Community Association shall not require
the approval of the members of the Association. A Subsidy may, but is not required to be, evidenced by one or
more promissory notes from the Association in favor of the Declarant, The payment of a Subsidy in any fiscal
year shall under no circumstances obligate Declarant to continue payment of a Subsidy i future years. Aoy
such anticipated Subsidy by the Declarant shall be disclosed as 4 line ttem in the Common Expense budget.

Notwithstanding the foregoiig, inthe event of an Extraordinary Financial Event, as heretnafier defined,
the cost necessary to effect restoration shall be assessed against all Lot Owners owning Lots as of the date of the
Extraordinary Financial Fvent, and their successors and assigns, including the Declarant, with respect to Lots
owned by Declarant and shall not be caleulated into any determination of a deficnt and the approval for a Special
Asscssment set forth in Section 5 hereof shall not apply. Extraordinary Financial Event shall mean a casualty
toss affecting the Community Common Area and resulting from a natural disaster or act of God which is not
covered by insurance proceeds from insurance maintained by the Community Asseciation.

Section 11. Upon acquisition of record title w a Lot
by any person other than the Declarant or a Builder or upon octupancey of a Lot by a person other than a Builder
or Declarant and upon cach subsequent transfer of title to a Lot, a contribution shall be made by or on behalf of
the parchaser or Occupant to the working capital fund of the Community Association m an amount of up to
fifteen hundred dollars ($1,500.00) {the “Capital Contribution Assessment™). This amount shail be in addition
to, not in Lieu of, the annual General Assessment and shall net be considered an advance payment of such
Asgessment. This amount shall be collected and disbursed to the Community Association at closing of the
purchase and sale of the Lot to the Owner thereof other than the Declarant or a Builder, or if the obligation to
make the working capital contribution arises by virtue of occupancy of a Lot by a person other than a Builder or
Declarant, the working capital contribution shall be paid immediately upon - demand by the Community
Assoeiation.

ARTICLE Y. ARCHITECTURAL STANDARDS

Section 1, General No Improvements or activities; s described in this Article, shall be placed,
erected, instatled or made upon any Lot or any other portion of the Community except in comphiance with this
Axticle, and with the prior written approval of the Architectural Review Committee (ARC) under Section 2 of
this Article, unless exempted from the application and approval requirements pursuant to Section 2. of this
Article,

Thas Article shall not apply to the activities of the Declarant, exceptions granted by the Declarant either
to an Owner or Builder;, nor fo Improvements to the Community Common- Arca by -or on behalf of the

Community Association. This Article may not be amended during the Development Period without the
Declarant’s written consent.
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Each Owner, by accepting a deed or other instrument conveying any interest in any portion of the
Community acknowledges that, as the developer of the Community, Declarant has a substantial interest in
ensuring that all structures and improvements within the Community enbance Declarant’s reputation as a
community developerand do not impair Declarant’s ability to market, sell or lease any portion of the Community
or the Additional Property.

The ARC may establish and charge reasonable fees fo review of applications hereunder and may require
such fees to be paid in full prior to review of any application, Such fees may include the reasonable costs incurred
in having any application reviewed by architects, engineers or other professionals. In addition, the ARC may
require. deposits while construction is pending on any Lot to ensuwe completion. without damage to the
Conmmunity.

Until one hundred percent {100%) of the Comununity has been developed and conveyed to Owners other
than Declarant or any Builder, and inital construction on cach Lot has been completed in accordance with the
Design Guidelines, Declarant shall have exclusive jurisdiction over all construction on any portion of the
Community and shall have the right 1o appoint the members of the ARC who shall serve at the Declarant’s
discretion. There shall be nio surrenderof this right prior to that time except in a'wrtten instrument in recordable
form executed by Declarant. Upon the expiration or swrender of such right, the Board shall have the authority
to appoint the members of the ARC who shall thereafier serve and may be removed in the Board’s discretion.
Notwithstanding anything to the contrary contained herein, the Declarant’s right to appoint the members of the
ARC shall continue for so long as the Declarant, any prineipal of Declarant, any member or manager of
Declarant, or any entity in which Declarant or Declarant’s primary principal has a substantial equity mterest and
majority control, owns any property shown on the Community Master Plan,

Seetion 2, Guidelines and Procedures

() Design Guidelines. The Declarant shall prepare the Design Guidelines for the initial
construction on cach Lot. The Design Guidelines may contain general provisions applicable to all of the
Community, as well as specifie provisions which vary according to Tand use aid from one (1) portion of the
Communily 1o another depending upon the location, unigue characteristics, and intended ose. The Design
Guidelines are ntended to provide guidance to Owners and Builders regarding matters of particular concemn 't
the reviewing bodies in considering applications hereunder. The Design Guidelines are not the exclusive basis
for decisions of the reviewing bodies and compliance with the Design Guidelines does not guarantee approval
of any application.

by Application of Design Guidelines. Until one hundred percent {100%) of the total number of
Lots permitted by the Community Master Plan and as may be located on any adjacent property as may be
developed by the Declarant have been conveyed 10 persons other than the Declarant-and to affiliated entities and
any Builder-and the Development Period has tferminated, the Board may not delete any portion of the Design
Guidelines or lessen the restrictiveness of the Design Guidelines without obtaining the approval of the Declarant.
After all such Lots have been conveyed to persons other than the Declarant and its affiliated entities and any
Builder, and the Development Period has terminated, Design Guideline provisions may be deleted or lessened
in its restrictiveness. All other amendments shall be made at the sole discretion of the Board, Any amendments
to the Design Guidelines shall be prospective only. There shall be no limitation on the scope of amendivents to
the Design Guidelines except that no amendment shall require the modification or removal of any structure
previously approved once the approved construction or modification has commenced, Pursuant to the conditions
set forth in this paragraph, the Board is expressly authorized to amend the Design Guidelines to remove
requirements previously imposed orotherwise to make the Design Guidelines less restrictive.

The Board shall make the Design Guidelines available to Owners and Builders who seek fo engage in
development or construction within the Community.

The Board may promulgate detailed procedures and standards governing its area of responsibility,
consistent with those set-forth in the Design Guidelines and subjectto review and approval or disapproval by the
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Board. Any architectural guidelines and standards adopted by the Board miay be more restrictive than the Design
Guidelines, but under no circumstances shall they be inconsistent with the Design Guidelines.

{c) Procedures for Improvements, Meodifications and. Renovations. Plans and specifications
showing the nature, kind, shape, color, size, materials, and location of all proposed modifications, renovations
and lmprovements {including Initial Improvements) shall be submitted to the ARC for review and approval {or
disapproval). In addition, information concerning irrigation systems, drainage, lighting, grading, landscaping
and other features of proposed construction shall be submitted as applicable and as.required by the Design
Guidelines. In reviewing each submission, the ARC may consider the quality of workmanship and design,
harmony of exiternal design with existing -structures, and location in relation o -surrounding structures,
topography, and finish grade elevation, among other considerations.

Each application to the ARC shall be deemed to contamn a representation and warranty by the Owner
that use of the plans submitted does not violate any copyright associated with the plans. Neither the submussion
of the plans 1o the Declarant or Board, nor the distribution and review of the plans by the Declarant or Board
shall be construed as publication in violation of the designer’s copyright, if any. Each Owner submitting plans
to the Declarant or Board shail hold the members of the Declarant or Boaid, the Community Association and the
Declarant harmless and shall indemnify said parties against any and all damages, liabilities, and expenses
mncurred in conncetion with the review process of this Declaration.

Decisions may be based solely on aesthetic considerations, Each OQwner acknowledges that opinions on
aesthetic matters are subjective and may vary over time. The ARC shall have the sole discretion to make final,
conclusive, and binding determinations on matters of aesthetic judgment and whether proposed improvements
are consistent with Design Guidelines.

In the event that the ARC fails to approve or to disapprove any application within sixty (60) dayyafter
submyission of all information and materials reasonably requested, the application shall be deemed approved.
However, no approval, whether expressly granted or deemed granted pursuant fo the foregemg, shall be
meonsistent with the Design Guidelines unless a variance has been granted tn writing by the ARC pursuant to
this Article.

Notwithstanding the above, the ARC by resolution may exempt cerfain activities from the apphbcation
and approval requirements of this Article, provided such activities are undertaken in strict comphiance with the
requirenents of such resolution. Any Owner may remodel, paint or redecorate the interior of structures on his
or her Lot without approval. However, modifications to the interior of screened porches, patios, windows, and
similar portions of a Lot visible from outside the structures on the Lot shall be subject to approval. No approval
shall be required to repaint the exterior of a structure in accordance with the originally approved color scheme
orto rebuild in accordance with originally approved plans and specifications.

{d) Modification Construction Period After commencement of any modification orrenovation, or
Improvement, cach Owner shall diligently continbe construction to complete such construction in g fimely
manner. The medification or renovation of any structure must be completed within one (1) vear after
commencement of such modification or tenovation, unless exténded or shortened by the ARC in its sole
discretion.

For the purpose of this Section, commencement of construction shall mean that (a) all plans for such
construction have been approved by the ARC; (b) If necessary, a building permit has been issued for the
modification or renovation by the appropriate jurisdiction; and (¢) modification or renovation of a structure has
physically commenced bevond site preparation. Completion of a structure shall mean that an inspection of the
modification or renovation has been completed and it has been determined that the modification or renovation
is in complignee with submitted application.

(e} No Waiver of Future Approvals. Approval of proposals, pians and specifications, or drawings
for any work done or proposed, orin connection with any other matter requiring approval, shall not be deemed
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o constitute a waiver of the right to wiathhold approval as to any similar proposals, plans and specifications,
drawings, or other matters subsequently or additionally submitted for approval.

) Yariance The ARC may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with rules and regulations adopted by the ARC. Such variances
may only be granted, however, when unique circumstances dictate and no variance shall (a) be effective unless
i writing; (b) be contrary to this Declaration; or (¢} prevent the ARC from denying & variance in other
circumnstances. For purposes of this Section, the mability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship warranting & variance,

{g) Lunitation of Liability The standards and procedures established pursuant 1o this Article are
intended to provide a mechanism for maintaining and enhancing the overall acsthetics of the Community only,
and shall not create any duty to any person. Review and approval of any application pursnant to this Article is
miade on the basis of acsthetic considerations only, and neither the Declarant, the Community Association, the
Board nor the ARC shall bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adequacy of soils or drainage, nor for ensuring compliance with building codes
and other governmental requirements, nor for ensuring that all Residences are of comparable quality, value or
size, of similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners. Neither
the Declarant, Community Association, Board, committeg; nor member of any of the foregoing, shall be held
Hiable for any injury, damages, or loss arising out of the manner or quality of approved construction on or
modificafions to any Lot. In all matters, the commitiees and their members shall be defended and indemnified
by the Commumty Association as provided in this Declaration.

{h) Enforcemient The Declarant, any member of the Board, or the representatives of each shall have
the mght, during reasonable hours and after reasonable notice, to enter upon any Lot to inspect for the purpose
of ascertaining whether any structure or Improvement is in-vielation of this Article, Any structure, Improvement
or landscaping placed or made in-violation of this Article shall be deemed 1o be nonconforming, Upon written
notice from the Board, Owners shall, at their own cost and expense, cure any violation or nonconformance or
remove-such structure or Improvement and restore the property to substantially the same condition as existed
prior to the gonconforming work. Should an Owner fail o cure or remove and restore the property as required,
any authorized agent of Declarant or the Board shall have the right to enter the property, cure or remove the
violation, and restore the property o substantially the same condition as previously existed. Entry for such
purposes and in comphiance with this Section shall not constitute a trespass. In addition, the Board may enforce
the decisions of the Declarant and the Board by any means of enforcement described in Section § of Asticle 4
above. All costs, together with the interest at the maximurm rate then allowed by law, may be assessed against
the benefited Lot and collected as a Specific. Agscssment.

Unless otherwise specified in writing by the ARC, all approvals granted hercunder shall be deemed
conditioned upon completion of all elements of the approved work and all work previously approved with respect
to the same Lot, unless approval to modify any application has been obtained. If, after commencement, any
person fails to diligently pursue to completion all approved work, within the specified timeframe, the Community
Association shall be authorized, after notice to the Owner of the Lot and an opportunity 10 be heard in accordance
with the Bylaws, to enter upon the Lot and remove or complete any incomplete work and to assess all costs
incurred against the Lot and the Owner thereof as a Specific Assessment.

Neither the Board, nor any member of the foregoing nor the Community Association, the Declarant, or
their members, officers or directors shall be held Hable to any person for excreising the rights granted by this
Article:

(1) Delinguent Assessments and Other Charges. Notwithstanding the provisions of this Section 2
any application for the approval of plans and specifications as set forth in this Article shall be deemed to be
disapproved unless and until any and all delinquent Assessments and other charges permitted by this Declaration
have been paid current by the Owner submitting such plans and specifications for approval.
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Subsequent to the approval of plans and specifications pursuant to this Article, if the Owner shall become
delinquent in the payment of Assessments or other charges permitted by this Declaration at any time during the
prosecution of the approved work, the Owner shall be deemed to be in vielation of such approval and shall be
subject to any means of enforcement set-forth in Seotion 3 (g} of this Article and Section 5 of Article 4 above,

Section 3. Specific Guidelines and Restrictions
{a) Exterior Structures and Improvements Exterior structures and Improvements shall include, but

shall not be lunited to, staking, clearing, excavation, grading and other site work; mitial construction of any
Residence, dwelling or accessory bulding; “exterior -alteration of existing Tmprovements; mstallation or
replacement of hardscape, such as driveways, walkways, or parking area; mailboxes; conversion of any carport
or garage to furnished space; basketball hoops; clotheslines; garbage cans: wood piles; swimming pools;
gazebos: window air-conditioning units or fans; hot wbs; wells: solar panels; hedges, walls, dog runs, animal
pens, or fences of any kind, including invisible fences; antificial vegetation or sculpture: and planting or removal
of landscaping materials,

(b {lustrative Items In addition to the foregoing activitics and items requiring prior approval, the
following items are strictly regulated, and the Board shall have the right, in its sole discretion, to prohubit or
restrict these items within the Community. Each Owner must strictly comply with the terms of this Seetion unless
approval or waiver in writing 1s obtained from the Board, The Board may, but is not required to, adopt additional
speeific guidelines as part of the Design Guidelines,

i, Signs. No sign of any kind shall be erected, placed or allowed to remain within
the Community without the prior written congsent of the ARC, exeept (a) such signs as may be required by legal
proceedings; and (b} not more than (1) professional security sign of such size deemed reasonable by the ARC in
its sole diseretion. Unless in compliance with this Section, no signs shall be posted or erected by any Owner or
other Person within any portion of the Community, including the Community Common Area, any Lot, any
structure or dwelling located on the Commumity Common Area or any Lot (if such sign would be visible from
the exterior of such structure or dwelling as determmined in the reviewing body’s sole discretion).

“For sale”, "for rent”, and “for lease™ signs-are prohibited except as may be expressly, in writing,
approved by the ARC, which shall have the right to locate all such signs on a Community posting as opposed to
on Lots. The Declarant and the Board reserve the right to prohibit other types of signs and o restrict the size,
content, color, lettering, design and placement of any approved signs. All signs must be professionally prepared.
This provision shall not apply to entry, directional, or other signs installed by the Declarant, a Builder, Board or
its duly authorized agent as may be necessary or convenient for the marketing, management and development
of the Commitnuty.

H. Trees In addition fo, and not i liew of, any governmental law, rule,
regulation or ordinance regulating the removal of trecs, no trees that are more than three (3) inches in diameter
at a point two (2) feet above the ground shall be removed without the prior written consent of the ARC. Dead,
diseased, or trees damaged by acts of God may be removed without Board approval. The ARC may adopt or
impose requirements for, or condition approval of, tree removal upon the replacement of any trees removed.
ARC approval is required for the selection and planting of trees t© ensure adherence to the Design Guidehines.

Hi. Lighting Exterior lighting visible from the street shall not be permitted exeept
for: (1) approved lighting as originally installed on a Lot: (2) one (1) approved decorative post light; (3) pathway
highting; (4) street lights i conformity with an established street hghting program {or the Community; (5}
seasonal decorative lights during the usual and common seasons as approved by the ARC and specified n 118
writtery Rules; (6) front house tllumination of model homes: or (7) any additional lighting as may be approved
by the ARC. All lights shall be installed or aimed so that they do not present a disabling glare to drivers or
pedestrians or create a nuisance by projecting or reflecting objectionable light onto 4 neighboring propérty.
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i Temporary or Detached Structures Exeept as may be permitted by the ARC,
no temporary houvse, dwelling, garage or outbuilding shall be placed or erected on any Lot. No mobile home,
tratler home, travel trailer; camper, commercial vehicle or vecreational vehicle shall be stored, parked or
otherwise allowed to be placed on a Lot as a temporary or permanent dwelling, provided, the Declarants may
park trailers (and permit Builders to park trailers) on and within the Community-during periods of construction
and sales.

iv.  Accessory Structures With the approval of the ARC, detached accessory
structures or Improvements may beplaced ona Lot to be used for recreational équipment, tool shed, swimming
pool, tennis cowt, dog house, garage or other approved use. A garage may also be an attached -accessory
structure. Such accessory structures shall conform in exterior design and quality to the Residence on the Lot
With the exception of a garage that is attached 1o a Residence and-except 45 may be provided othérwise by the
Board, an accessory structure placed on a Lot shall be located only behind the Residence as such Residence
fronts on the street abutting such Lot or in a location approved by the ARC. All accessory structures shall be
located within side and rear setback lines as may be reguired by the Board or by applicable zoning law,
Notwithstanding anvthing to the contary herein, no playground equipment, trampolines or similar play
eguipment is permitted on any Lot

v.  Utlity Lines Overhead utility lines; including lines for cable television, are
not permitted gxgept for temporary lines as required during construction and lines installed by or at the request
of Declarant.

ARTICLE 10. USE RESTRICTIONS

Section 1. Introduction
{a) General This Article sets out certain use restrictions which must be complied with by all

Owners and Permittees of any Lot. The Comimunity shall be used only for residential, recreational, and related
purposes (which may include, without limitation, model homes, sales offices for Declarant and/or Builders, an
information center and/or a sales office for any real estate broker retained by the Declarant to assist in'the sale
of property deseribed on Exhibits “A” and “B” offices for any property manager retained by the Community
Association, business offices for the Declarant or the Community Association; and related parking facilives)
consistent with this Declaration and any Supplemental Declaration. In addition, the Board may, from time to
time, without consent of the Owners, adopt, modify, or delete rules and regulations applicable to the Comununity,
These rules shall be distributed to all Owners prior to the date that they are to become effective and after
distribution shall be binding upon all Owners and Permittees of Lots until and unless overruled, canceled, or
modified in a regularor special meeting by a Majority of the Total Association Vote and the consent of Declarant
{s0 long as Declarant owns any Lot for development or sale). Notwithstanding the above, so'long as Declarant
owns any Lot for development or sale, no rules and regulations which affect Declarant or a Builder, may be
adopted, modified, or deleted without the written consent of the affected Declarant or Builder.

{b} Occupants Bound AH provisions of the Declaration, Bylaws, and of any rules and regulations,
use restrictions or Design Guidelines governmg the conduct of Owners and establishing sanctions against
Owners shall also apply to all Occupants and other Permittees even though Occupants or other Permiittecs are
not specifically mentioned.

The Board shall have the power 1o make and enforce reasonable rules and regulations and to fine, in
accordance with this Declaration and the Bylaws, in order to enforce the provisions of this Section.

{c) Residential Use Lots may be used only for residential purposes of a single famuly and for
ancillary business or home office uses. A business or home office use shall be considered aneiflary so long as:
{a) the existence or operation of the activity 1% not apparent or detectable by sight, sound, or smell from outside
the Lot; (b) the activity conforms to-all zoning requirements for the Commumty; (e} the activity does not involve

regular visitation of the Lot by clients, costomers, employees, suppliers, or other mvitees or door-to-door
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solicitation of residents of the Community; (d) the activity does notincrease traffic or include frequent dehiveries
within the Community; and (¢} the activity is consistent with the residential character of the Community and
does not constitute a nuisance, or & hazardous or offensive use, or threaten the security orsafety of other residents
of the Community, as may be determined in the sole discretion of the Board,

No other business, trade, or similar activity shall be conducted upon a Lot without the prior written
consent of the Board. The terms “business” and “trade,” as used i this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other than
the provider’s family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged m full or part-time, (b) such activity is intended to or does
generate a profit, or {c) a license 1 required.

The leasing of a Lot shall not be considered a business or trade within the meaning of this Section. This
Section shall not apply to any activity conducted by the Declarant or a Builder approved by the Declarant with
respect toits development and sale of the Community or its use of any Lots which it owns within the Comimunity.

{d) Occupancy of Unfinished Residences No Residence erected upon any Lot shall be occupied
any manner before commencement of construction or while in the course of construction, nor at any time prior
to the Residence being fully completed and a certificate of occupaney issued therefor.

Section 2. Use of Community Common Area There shall be no obstruction of the Community
Common Area, nor shall anything be kept, parked or stored on any part of the Community Common Area without
consent of the Board, With written approval of the Board, and subject to-any restrictions nmposed by the Board,
an Owner or Owaers may reserve portions of the Community Common Area for use for a'period of time as set
by the Board: Any Owner or Owners who reserves or uses a portion of the Community Common Arca assumes,
on behalf of lumselffhersellthemselves and his/hertheir Permittees, all risks associated with the use of the
Compnunity Commeosr Area and all liability for any damage or injury to any person or thing as a result of such
use: The Community Association shall nef be lable for any damage or injury resulting from such use unless
such damage or injury is-caused solely by the willful acts or gross negligence of the Community Association, its
agents or employees. The Board may delegate by resolution the anthority to reserve Community Common area
to-a Community manager, if any.

Section 3. Weapons The discharge of weapons within the Community 15 prohibited. The term
weapons mncludes, without Himitation, crossbows, bows and arrows, “B-B” guns, pellet guns, and fircarms of all
types. The Board may impose fines and exercise other enforcement remedies as set-forth iy this Declaration.

Section 4. Subdivision of Lot No Lot shall be subdivided or its boundary lines changed afier a
subdivision plat including such Lot has been approved and filed 1n the Public Records without the Declarant’s
prior written consent during the Development Period, and the prior written consent of the Board thereafter. In
addition, nie Residence shall be subdivided or partitioned to create housing for more than a smgle family.
Declarant, however, hereby expressty reserves the right t replat any Lots or other portion of the Community
which it owns without the consent of any Owner or Mortgagee holding a Mortgage on any Lot. Any such
division, boundary line change. or re-platting shall not be in viclation of the applicable subdivision and zoning
regulations, i any.

Section 5, Sight Distance at Intersections All property located at street intersections or
driveways shall be landscaped, improved and maintained so as to permit safe sight-across such areas. No fence,
wall, hedyge, shrub or other obstruction shall be placed or permitted to remain where it would cause & traffic or
sight problem.

Section 6. Drainare and Grading
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{a) Catch basins and. drainage arcas are for the purpose of natural flow of water only. No
Improvements, obstructions or debris shall be placed in these arcas. No Owner or other Person may obstruct the
drainage Bow after location and installation of drainage swales, storm sewers, or storm drains, exeept as moay be
authorized by Declarant.

(b Each Owner shall be responsible for maintaining all drainage areas located on ity Lot, to the
extent the same is not maintained by the Association as provided i this Declaration. Required maintenance shall
include, but not be limited to, maintainming ground coverin drainage areas and removing any accumulated debris
from catch basins and drainage areas,

(c) Each Owner shall be responsible for controlling the natural and man-made water flow from its
Lot. No Owner shall be entitled to overburden the drainage areas or drainage system within any portion of the
Community or any Private Amenities with excessive water flow from its Lot. Owners shall be responsible for
all remedial acts necessary to cure any unreasonable drainage flows from Lots. Neither the Community
Assoviation, nor the Declarant, bears any responsibitity for remedial actions to-any Lot

) Use of any areas designated as “drainage easemernit areas” on any Plat of the Community, shall
be subject to strict prohibitions against encroachment of structures into, over or across the drainage easement
arcas, and the right of the Declarant to enter apon and maintam the drainage easement areas. Such maintenance
activities may include distutbance of landscaping pursuant to the terms contamned in any drainage ¢asement area.

(e} No person shall alter the grading of any Lot without prior written approval pursuant fo Article
9-of the Declaration. The Declarant hereby reserves for itself, any Builder and the Community Association a
perpetual casement across the Community for the purpose of altering drainage dand water flow. The exercise of
such an easement shall not matenially diminish the valoe of or unreasonably dnterfere with the use of any Lot
without the Owner’s written consent,

) All persons shatl comply with any and all applicable erosion control ordinances and regulations
in construction of improvements onany Lot and in conducting any activity within non-disturbance buffer zones.

{2} Al persons shall comply with any and all applicable state or county ground disturbance laws,
including, but not himited o Chapter 9 of Title 25 of the Official Code of Georgia Annotated speeifically
O.CGA, §25-9-6 also referred to as the Call-Before-You-Dig law.

Section 7, Wetlands All areas designated on a Plat as “wetlands”™ (i any) shall be generally lefi
in a natursl state, and any proposed alteration of the wetlands must be i accordance with any restrictions or
covenants recorded against such property and be approved by all appropriaste regulatory bodies: Prior to any
alteration of a Lot, the Owner shall determine if any portion thereof meets the requirements for designation as a
regulatory wetland, All proposed Hll and/or excavation within delineated wetlands on an Owner’s Lot will
require’ compensatory mitigation prior to gaming permit approval and will need to be coordinated with the
approved wetland mitigation plan for the Community. Notwithstanding anything contained in this Seetion, the
Declarant, the Community Assoctation and the successors, assigns, affihates and designees of each may conduct
such activities as have been or may be permitted by the U.S. Army Corps of Engineers ofany successof thereof
responsible for the regulation of wetlands.

Section 8. Screen Enclosures No screen enclosures may be constructed on any Lot except as
approved by the ARC and affer all necessary approvals and permits have been obtained from all governmental
agencies. No screen enclosure may be constructed in any designated building setback area on any Lot unless the
Community Association and the County in which the Comumunity is located approve a variance. This Section
shall not apply to screen enclosures constructed at the time of the original construction of a Residence located
ona Lot
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Section 9. Building Loeatien Buildings shall be located in conformance with the requirements
of Coweta County and any specific zoning approvals thercunder, or as originally constructed on a Lot by
Declarant, its successor or assignee or & Builder. Whenever a variance or special exception as to building location
or-other iteny has been granted by the authority designated to do so by the municipality, said vartance or special
exeeption is hereby adopted as an amendment to this Scction and any futwre variance or special exception as 1o
building location or other item shall constititte an amendment of this Section.

Section 14. Landscaping of Easements In addition to the casements reserved herein, casements
for drainage, installation and maintenance of utilities and for ingress and egress are shown on the Plat(s). Within
these casements no Improvement, structure, planting or other materiab may be placed or permitted to remain that
will interfere with vehicular traffic or prevent maintenance of utilities. Public utility companies servicing the
Community and the Community Association, and its successors and assigns, shall have a perpetual casement for
the installation.and maintenance of water lines, sprinkler lines, sanitary sewers, storm drains, gas lines, electric
and telephone hnes, cables and conduits, including television cables and conduits and such other installations as
may be required or necessary to provide mamtenance and utility services to the Lots and/or the Comumunity
Common - Areas under and through the utility casements as shown on the Plat(s)y Any damage caused fo
pavement, driveways, drainage structures, sidewalks, other structures, or landscaping i the installation and
maintenance -of such utilities shall be promptly restored and repaired by the utility - whose mstatlation or
maintenance caused the damage. All utilities within the Community, whetherin streets, nghts-of-way or utility
casements, shall be installed and maintained underground, provided, however, that water and sewer treatment
facilities and control panels for utilities may be installed and maintained above ground.

Section 11, Unsightly Conditions No weeds, underbrush or other unsightly growths shall be
permitted 1o grow of remain upon any Lot. No refuse pile or unsightly objects shall be allowed to be placed or
suffered to remain on any Lot; and in the event that an Owner shall fail or refuse to keep his Lot free of weeds,
underbrush or refuse piles or other unsightly growths or objects, then the Association may enter upon said
premises and remove the same at the expense of the Owner, and-such entry shall not be deemed a trespass. No
activities shall be carried on which emit foul or obnoxious odors. All garbage or trash containers must be stored
i areas so that they shall not be visible from adjoining Lots or from the street. Provided, however, any portion
of the Commiunity not yet developed by Declarant, shall be maintained in a clean condition but shall not be
expected to be maintained in a manicured condition. The development, construction and sale activities conducted
or permitted by the Declarant or a Builder shall not be-considered a nuisance or a disturbance of any Owner or
Penmutiee.

Section 12, Oil and Minine Operations No oil drilling, oil development operations, oil refining,
quarrving or mining operations of any kind shall be permitted upon or 1n the Community nor shall oil wells,
tanks, tunnels, mimeral excavations or shafis be permitted upon or in the Community. No derrick or other
strisoture -designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any
portion of the land subject to these restrictions.

Section 13, Animals and Pets No reptiles, animals, livestock, or poultry of any kind may be
raised, bred, kept or permitted on any Lot, with the exception of dogs, cats or other usual and common houschold
pets not to-exceed two (2Yof any one type in number. Chickens, hens or roosters, are prohibited. The keeping of
a dog, cat, or other domestic pet is not aright of an Owner, but is a conditional license. This conditional license
is subject to termination at any time by the Board of Directorsupaon a finding in its discretion that a dog, cat, or
other pet is vicious, is annoying to other residents, or has in any way become a nuisance, The owner of a pet
assumes liability for all damages to persons or property caused by the pet or resulting from is presence in the
communily.

Thus license is subject to the following conditions:

{a} Pets shall be kept on a leash at all times when outside a building and not enclosed within a
fenced-in ared.
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(b) Pets shall be registered, licensed, and moculated as required by law, The keeping of pets within
the Commumnity is subject to applicable Coweta County ordinances.

{c) Pets are permitted to have excrements apon the Community Common Areas provided that the
Ownershall immediately remove such excrement frony the Community Comimon Areas with 2 “Pooper Scooper”™

ot ather appropriate tool and deposit said waste in an approved trash reéeptacle.

{d) The owner of a pet shall be responsible, and by virtue of ownership, assomes responsibihity for
anydamage to persons or property caused by his pet(s).

{e) Any pet whose owrner violates the provisions and intent of these rules shall be deemed a
musance and subject to removal i accordance with the provisions of this Declaration:

Section 14, Age Restrictions {Adult Housing)

{a} General The Residences 1o be built upon the Lots are intended for the housing of persons 55
years of age o older, The provisions of this Article are intended to be consistent with and are set forth in order
to comply with the Federal Fair Housing Amendments Act, 42 U.8.C, §3601, et seq. (1988), and the exemption
therefrom provided by HOPA and GFHL, (as may be-amended from time fo time). Provided the Coweta County
Board of Commissioners provides written consent to such amendment, Declarantor the Community Association
shall have the power to amend this Section without the consent of the Owners in order to make this Section
consistent with HOPA and GFHL existing or, as may be amended, the regulations adopted pursuant thereto, and
any judicial decisions arising thercunder or otherwise relating theretw, in order to maintain the intent and
enforeeability of this Section.

Moreover, the Community Association mustensure that at least 80% of the Residences are sccupied by
at-least one person fifty-five (35) years of age or older per home, except that the Community Association 18 not
obligated 1o comply with this requirement until 25% of the Residences are ocoupied. The Community
Association shall also publish and adhere to policies and procedures demonstrating an intent to provide housing
for persons 33 years ol age or older.

(b} Restrictions on Occupaticy.
i At least 80% of all occupied Residence(s) within the Community shall at all

times have as a Permanent Occupant therein at least one person who is a Qualifying Occupant; provided, in the
event of the death of a person who has the sole Qualifving Occupant of a Residence, the spouse of such
Qualifyving Occupant may continue to Oceupy the Residence as long as the provisions of the HOPA and GFHL
and the regulations adopted thereunder are not violated by such Qccupancy. For purpose of this Section, an
Gecupant shall not be considéred a Permanent QOccupant unless such Occupant considers the Residence his or
her legal residence and actually Occupies and resides in-the Residence for at least six months during every
calendar vear.

iL. No persons who have vet to attain eighteen (18) years of age shall be permitted
to Occupy or otherwise reside inany Residence ona Lot within the Community except as provided herein.
Children under cighteen {18) vears of age may be permitted to visit and temporarily Occupy a Residenceoona
Lot within the Community provided that no person under eighteen (18) years of age shall be permitted to: (1)
establish residency in the Lot as defined by state or local taw; or(2) Oceupy the Lot for more than ninety (90}
days. consecutive or hon-consecutive, in any three hundred and sixty five (365) day period:

it Nothing i this Section s intended to restrict the ownership of or transfer of
title to any Lot; provided, no Owner may Occupy his or her Residence on the Lot unless the requirements of this
Section are met nor shall any Owner permit Occupancy of the Residence 1f such Occupancy would cause a
violation of this Section. Owners shall be responsible for including the statement that the Residences within the
Community are intended for the housing of persons 35 years of age or older in conspicuous type tnany Lease or
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other occupancy agreement or contract of sale relating to any Owner’s Lot: Bvery Lease of a Residence shatl
provide that fatlure to comply with the requireinent and restrictions of this Section shall constitute a-default
under the Lease and permit the Association 1o evict the Occupants as further provided in Article 10, Section 23,

iv. Any Owner may request in writing that the Board of Directors make an
exception 1o the requirements of this Section with respect o his or her Residence; and the Board may, but shall
not be obligated to, grant exceptions m its sole discretion, provided that the requirements for exemption from
the Act still would be met. By way of illustration and not timitation, the Board tnay grant a hardship exception
to the requirements of this Section to allow a Permanent Oceupant 1o house and care for a child less than eighteen
{18)vears of age in sttuations where the Permanent Occupant assumes responsibility for caring for the c¢hild due
to urgent circumstances stemming from actions not under the Permanent Occupant’s control. The Board,
however, shall be under ne obligation to make any exception thder any circumstances. A request foran exception
shall set forth the names and ages of all proposed Occupants of the Residence, the reason the exception is being
reguesfed and the length of time for which the hardship exception is requested. Any Owner or Occupant making
such a request shall also provide the Board with such other information as. the Board may request,

{c) Change in Occupancy-Notification of Association, In the event of any change in Occupancy of
any Residence, as a result of a trapsfer of title, a Lease or sublease, a birth or death, change v marital status,
vacancy, change inlocation of permanent Residence, or otherwise, the Owner of the Residence shall immediately
notify the Board inwriting and provide to the Board the names and ages of all current Occupants of the Residence
and such other information as the Board may reasonably require to verify the birthdates of each Occupant. Tnthe
eventan Owner fails tonotify the Board and provide all required information within seven (7) days aftera change
ioccupancey oceurs, the Community Association shall be authorized to levy monetary fines against the Owner
and the Residence for each day after the change in ocenpancy oceurs until the Community Association recetves
the required notice and information, regardless.of whether the Oceupant continues to meet the requirements of
this Section, in addition to all other remedies available to the Community Association under this Declaration.
The transferor shall continue to be jointly and severally responsible with the transferee for all obligations of the
Owner of the Unit, icluding assessment obligations, until the date upon which such potice 15 received by the
Board, notwithstanding the transfer of title.

{d) Monitoring Age Compliance by Community Association. The Community Association shall
be responsible for maintaining age records on all Occupants of Residences. The Board shall adopt policies;
procedures and rules 1o monitor and mamiain compliance with this Section, including policies regardimg visitors,
updating of birth records, granting of exemptions, and enforcement. The Community Association ‘shall
periodically distribute such policies, procedures and rules to Owners and make copies avatlable to Owners and
their tenants and mortgagees upon reasonable request.

The Association shall provide an annual audit fo the Coweta County Planning and Zoning Department
to confirm compliance with Article 9A, Section 97A Mandatory Homeowners Association Reguirements. In
the event & Management Company is contracted to manage the development operations, the annual audit will be
accepted from the hicensed Management Company or the Association.  Further, the Management Company may
be required, at the disceetion of the director of Coweta County business Heensing, 1o provide proofof compliance
iyarder to obtain a business license.

{e) Community-Associgtion as Attornev-In-Fact, FEACH OWNER 8Y ACCEPTANCEOF TITLE
TO ALOT APPOINTS THE COMMUNITY. ASSOCIATION AS-HIS OR HER ATTORNEY-IN-FACTFOR
THE PURPOSE OF TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS OR HER RESIDENCE AS NECESSARY TO ENFORCE COMPLIANCE WITH THIS
SECTION, Owners shall promptly and tuthfully respond to any and all requests by the Community Association
for information regarding the occupancy of his or her Residence which in the judgment of the Board are
reasonably necessary to monitor comphance with this Section:

(£} Hold Hanmless by Owners. Each Owner shall be responsible for ensuring comphance of his or
her Residence with the requirements and restrictions of this Section and the rules of the Community Association
adopted hercunder, EACH OWNER, BY ACCEPTANCE OF TITLE TO A LOT, AGREES TO INDEMNIFY,
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DEFEND AND HOLD THE COMMUNITY ASSOCIATION HARMLESS FROM ANY AND ALL CLAIMS,
LOSSES. DAMAGES AND CAUSES OF ACTION WHICH MAY ARISE FROM THE FAILURE OF SUCH
OWNER’S RESIDENCE TO COMPLY.

{z} Enforcement. The Comumunity Association shall enforce the terms and conditions of this
Section through all of the rights and remedies available to 1t pursuant to this Declaration, including but not
himited to the night to levy fines and liens.

(hy Additional Policies and Procedures, The Board 1 authorized to adopt such other policies and
procedures which mav be necessary from time o thme in order for the Community to meet all of the requirements
of such-exemption. A copy of such additional policies and procedures shall be (i) provided by every Owner to
any prospective buyer or lessee fo read and acknowledge, and (1) included in any purchase or lease agreements.

Section 15, Commereial Trucks, Trailers, Campers and Boats No commercial vehicles,
campers, mobile homes, motor homes, recreational vehicles, boats, hiouse trailers, boat trailers, or trailers of
every other description shall be permitted to be parked orto be stored at any place on any Lot, exceptonly during
the periods of approved construction on said Let, during such short temporary periods as needed for loading and
unloading, and except that they may be stored wholly within garages. Small pick-up trucks or vans of the type
commonly used as private passenger vehicles may be-parked or stored in‘approved parking areas, so long as no
vomumercial equipment or lettering or graphies is exposed to view. The term “commercial vehicle™ shall include
all-automobiles; trucks and vehicular equipment which bear signs or shall have printed on same some reference
1o any commercial undertaking or enterprise. This prohibition of parking shall not apply to temporary parking
of trucks and commercial vehicles, such as for pick-up, delivery, and other commercial services or vehicles used
by Declarant or a Builder in the original construction of a Residence located on a Lot

No vehicle that is unlicensed or inoperable may be kept or stored on the Community, unless kept fully
enclosed inside 4 garage. Norepair work 1o any type of motor vehitele, boat or trailer, unless fully enclosed inside
a garage, shall be conducted on any Lot other than minor repairs, cleaning or waxing which is completed in less
than 24 hours.

Section 16. Fences No fence, wall or other structure shall be erected 1n the front, back, or side
vard ¢xcept as approved by the Board or ag installed by the Declarant. All fences shall be uniform thronghout
the Community and shall be i compliance with all applicable municipal codes. The Board may establish rules
that are more restrictive than the municipal code.

Section 17 Hedges No hedge shall be erccted 1n the front vard exeept-as approved by the Board
or as installed by the Declarant of a Builder.

Section 18, Garbage, Trash, and Debris Disposal

{a) Storage. Garbage, refuse, trash, rubbish, glass clippings, leaves, or other debris shall be stored
i a fashion to protect it from view from the street or another Lot, provided however, that the requirements from
time to time of the City/Countv in which the Community 1s Jocated for disposal or collection shall be complied
with. All equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.
All garbage placed out for collection must be in covered plastic garbage cans supplied or approved by the garbage
collecting authority, Trash, recyclables, and/or vegetation shall not be placed curbside earlier than 6:00 P.M. the
evening before collection. Empty receptacles or uncollected refuse shall be-removed from curbside before
midnight of the day of collection. All Community trash removal and reeyeling shall be subject to such further
rules and regulations as the Board may adopt, including without limitation, the designation of a particular trash
pick-up day throughout all or a portion of the Community.

{h) Burning. Unless expressly authorized by the Board, the outside burming of trash, leaves, or

other debris is strictly prohubited except during the normal course of construction.
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{) Dumping. Unless expressly authorized by the Board, dumping garbage, grass clippings, leaves,
or other debris, festilizers, or other potentially toxic substances at any location within the Commumity 18 strictly
proliibited. An exception from this rule is provided for application of fertilizer on Lots, provided that care 15
taken to minimize ronoff, and the Declarant and Builders may dump and bury rocks removed from a building
site on such building site.

Section 19, Gas Storase Tanks There shall be no storage of gasoline, kerosene, propane, heating
ot other fuels, except for a reasonable amount of fuel that may be stored in containers appropriate for such
purpose on cach Lot for emergency purposes and operation of lawn mowers, gnlls, and similar tools or
equipment and except as may be approved in writing by the Board. No gas tank, gas container, or gas evlinder
(cxcept those placed by the Declarant, Ruilder or approved by the Board in connection with the installation-of
swimming pools and/or permanent barbecues, mdoor ranges, hot water heaters, home heating equipment and
fireplaces, and except those used for portable barbecues) shall be permutied to be placed on or about the outside
of any Residence or any ancillary building, and all such items (except those placed by the Declarant or a Builder
in connection with the stallation of swimming pools and/or permanent barbecues, and except those used for
portable barbecues) shall be installed underground 1a any instance where gas is used. Inn the alternative, gas
containers may be placed above ground if enclosed on all sides by a decorative safety wall approved by the
Board.

Section 20, Communication Equipment Except as may be installed by the Declarant, a Buslder
or as may be permitted by the Board or as may be required by law, no antennas, including HAM radio antennas,
satellite dighes, aerials, or lines, wires or other devices for communication or transoussion of current shall be
placed on any portion of the Community Common Area. The following are permitted on a Residence: (a) direct
broadeast satellite (DBS) antennas and multipeint distribution service (MDS) antennas one meter (39377 or
less in diameter; and (b) television broadcast antennas of any size. Such tems shall be installed 1n the least
conspicuous location available on the Residence which permits reception of an acceptable sigual; and must be
installed in accordance with the rules of the Federal Communication Commission ("FCC™) and any requirements
of the Board and Comumunity Association that are consistent with the rules of the FCC. In no event, however,
shail lines or wires for communication or the transmission of current be constructed, placed, or permitted to be
placed within the Community Commeon Arcas unless the same shall be instalied by the Community Association
for the common use of all Members, and shall be protected cables, and any of said lines or wires which are not
iocated in buildings shall be constructed or placed and maintained underground. Any line or wire installations
permitted by the Board pursuant to this Section shall be protected cable and shall only be installed underground.

Section 21, Window Treatments Window tréatiments shall consist of drapery, blinds, shutters,
decorative panels-or other tasteful window covering, of the type customarily found in single family homes, and
no newspaper, sheets or other temporary window treatments are permitted, except for peniods not exceeding two
{2y months after an Owner first moves into a Residence or when permanent window treatments are being ¢leaned
or repaired.

Section 22. Occupancy,

(a) Number of Occupants. No more than two Occupants per bedroom may Occupy a Lot at any
time. Upon written application, the Board of Directors shall grant-variances to this restriction invorder to comply
with provisions of the Fair Housing Amendments Act of 1988, For purposes of this Scetion 22(a) only, the term
*Oecupant” shall be defined as a person staying overnight in a Lot for thirty (30) days 1n-any three hundred and

sixty-five day period.

{hy Corporate Occupancy: I an Owner of a Lot is a corporation, limited Hability company,
partnership, trust, an unincorporated association, or is otherwise not a natural person, then such Owner's Lot
may only be oceupied by a natural person designated by the Board in writing as meeting the requirements set
forth in this Article 10, Section 22 (the “Authorized Corporate Oceupant™).
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An Authorized Corporate Oceupant shall only be an officer, director, shareholder, member or employee
of an Owner that is a corporation; a manager or member-of an Owner that is a limited liability company; a partoer
of an Owner that is a partacrship; or a trustee or beneficiary of an Owner that is a trust; provided that to-qualify
asan Authorized Corporate Occupant: (1) neither the Owner, sor any other interest holder in the Unit or m the
Owner, may receive any rent or other consideration for such QOcenpaney; (2} with the exception of a beneficiary
of an Owner that is a trust, the Authorized Corporate Occupant of a Lot must perform a valid
corporate/entity/partnership function (s} for the Owner that 1s unrelated to the Lot or the Authorized Corporate
Occupant’s Ocoupancy thereof, and (3) the designation of Authorized Cotporate Occupant must be in good faith
and not imtended to avoid a violation of the reguirements of this Article 10, Section 22 or Section 23 of the
Declaration, orthe purposes thereof, as such 15 determined by the Board in its discretion.

{c) Designation. A Lot Owner who is not a natural person may apply to have a natural person
designated as an Autherized Corporate Occupant by providing the Board a written application that includes the
name of the proposed Authorized Corporate Occupant and documentation evidencing the proposed Authorized
Corporate Occupant’s relationship with the Owner.

The Board may require submission of additional true and accurate information that the Board deems
necessary, wmits sole discretion, to determine whether the natural person proposed as an Authorized Corporate
Occupant meets the requirements for Authorized Corporate Occuparnicy hereunder. Information which may be
requested by the Board may include, but not hsnited to, Ownet’s organizational documeérits, books and records,
and athdavits from Owner’s officers, directors, members and trustees.

Upon-a determination that a natural person meets the requirements of this Asticle 10, Section 22 for
designation as an Authorized Corporate Occupant, the Board shall 1ssue a written notice to the Owner designating
the natural person as the Authorized Corporate Occupant of Owner’s Lot A person’s designation as an
Authorized Corporate Occupant shall terminate automatically upen such person ceasing to meet the definition
of Authorized Corporate Occupant set forth herein.

The designated person to Occupy a Lot shall not be changed more frequently than once every twelve
{12} months without the prior written approval of the Board of Dircctors. The provisions of this Article 10,
Section 22 shall notapply to Declarant, Builders or any Lots owned by Declarant or Builders,

Seetion 23, Leasing,

{a) Leasing Restriction. Leasing of Lots is allowed only by: {1} an Owner. whe has received a
Leasing Permit or Hardship Leasing Permit as provided below; (2} the Association; or {3) Declarant. Leasing
Permits and Hardship Permits shall be valid only as to a specific Owner and Lot and shall not be transferable
between either Lots or Owners {including a subsequent Owner of a Lot where such permit was issued to the
Owner’s predecessor-in-title).

A Leasing Permit or Hardship Leasing Permit will allow an Owner 16 Lease his or her Lot, provided
that such Leasing is m strict accordance with the terms of the Permit and this Article 10, Section 23, The Board
of Directors shall have the anthority to estabhish conditions as to the duration and use of such Permits consistent
with this Article 10, Section 23.

(1) Leaging Permits.

The request of a qualified Owner for a Leasing Permit for a Lot shall be approved if the total number
of Lots in the Property for which Leasing Permits have been issued is less than 50% of the Lots (“Leasing Cap™,
Provided, however, a Leasing Permit shall not be issued to any Ownerunléss such Owner has occupied the Lot
for which the Leasing Permit 18 sought as his‘her primary residence forat least eighteen (18) consecutive months.

{11) Wait List for Leasing Permmt. 11 the total number of current, outstanding Leasing
Permits equals or exceeds the Leasing Cap, no additional Leasing Permits shall be issued until the number of
outstanding current Leasing Permits falls below the Leasing Cap, Owners who are otherwise eligible for a
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Leasing Permit and have been denied a Leasing Permit solely on the basis that there are no available Leasing
Permits, shall be placed on a waiting list (“Wait List") to beassued such a Permit, if they so desire, when one
becomes available. When a Leasing Permit becomes available, the Owner(s) at the top of the Wait List will be
notified m writing of his/her Lot's eligibility 1o be Leased. The Lot Owner shall have 20 days from the date of
the written notice to enter into a Lease for the Lot. I an executed Lease is not presented to the Board within the
90 days, the Leasing Permit will automatically be revoked and the Owner’s name will revert to the bottom of
the Wait List and treated as a new request. The issuance of a Hardship Leasing Permit to an Owner shall not
cause the Owner to be removed from the Wait List for a Leasing Permit.

An Owner who has been placed on the Wait List for a Leasing Permit may not transfer or assign his,
her orits position on the Want List,

{13} Hardship Leasing Permuts.

If the nability to Lease will result in-an undue hardship to.an Owner, such Owner may apply to the
Board of Directors for a Hardship Leasing Permit. Such a permit, upon its issuance, shall allow ag Owner to
Lease his, her or its Lot provided that such Leasing is in accordance with the terms of the Hardship Leasing
Permit.and this Declaration.

Thie Board of Dircetors shall have the muthority to issue-or deny requests for Hardship Leasing Permits
m its discretion after considering the following factors: (a) the nature, degree, and likely duration of the hardship,
{b} the harm, if any, which will result to the Community if the Hardship Leasing Permit 1s approved, £6) the
Owner's ability to cure the hardship; (d) the Owner's involvement in causing the hardship; and (e) whether
previous Hardship Leasing Permits have been issued to the Owner.

A Phardship” as described herein may include, but not be limited o the following situations: (i) an
Owner must relocate his or her residence more than one hundred and fifty {130) miles from the Lot and cannot,
within one hundred twenty (120) days from the date that the Lot was placed on the market, sell the Lot except
at a price below the current appraised market value, after having made reasonable efforts to do so; (i) where the
Owaer dies and the Lot is being administered by his or her estate; and (iii) the Owner takes a temporary leave
of absence or temporarily relocates his or her residence more than one hundred and fifty {150) miles from the
Lot and intends to return 10 reside i the Lot

The Board of Directors shall have the authonity to establish conditions as to the application for, duration
and use of Hardship Leasing Permits consistent with this Article 10, Section 23, Hardship Leasing Permits shall
not be transferable between either Lots or Owners. Hardship Leasing Permits shall be valid for a term not to
exceed one (1) year and shall automatically expire at the conclusion of such one year term.

{iv) Denials and Revocation of Permits/Removal from the Wait List.

Notwithstanding anything to the contrary herein, any Owner who owes the Association sny delinguent
assessments, fines, or other charges (collectively, “Assessments”yshall be ineligible to receive a Leasing Permit,
or & Hardship Permit, or to be placed onor to remain on the Wait List. Owners who have been denied a Leasing
Permut, Hardship Leasing Permit, or been denied placement on or removed from the Wait List for delinguency
reasons shall, upon written request following resolution of the delinquency, be placed on the next available spot
(bottont of list} on the Wait List to be 1ssued a Leasing Pernuf.

Leasing Permits, Hardship Perinits and placement onthe Wait List are auntomatically revoked upon: (1)
the sale or ransfer-of ownership or record title interest in the Lot (excluding sales or transfers to an Owner's
legal spouse); (2) the failure of an Owner to have a written Lease for the Lot {entered into in compliance with
the terms of this Declaration and a complete executed copy given to the Association) and bona fide lessee
Occupying the Lot as his'her primary residence for 90 consecutive days at any time after the issuance of such
permit; (3} the Oceupancy of the Lot by the Owner; or (4) the oectirrence of the date referenced in a written
notification by the Owner to the Board of Directors that the Owner will, as of said date, no longer need the
Leasing Permut.
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The Board shall also have the night, bui not the obligation, in ifs discretion, torevoke an Owner's Leasing
Permit or Hardship Leasing Permit upon the following occurrences: {1) when an Owner fanls to pay all delinquent
assessments, fines, or other charges owed to the Association on or before the date being ten (10} days after the
Association sexds a written notice o the Owner stating that the Owner 1s more than thirty (30) days delingquent
and that the Permit shall be revoked unless payment is received on or before such date being ten (10y days after
the Association sends the written notice; or {2} if the Owner.or the Owner’s Occupants, Lessees, guests, or
mvitees violate the Governing Documents of the Association in a nog-monetary manner, provided, however, the
Board shall Airst provide written notice to the Owner and provide the Owner with a right to hearing i the same
manner as for fines as set forth-in the Bylaws. The Leasing Permit shall be revoked for such non-monetary
violation if the Board so determines afier a hearing, or upon the last day of the Owner's right to request a hearing
if the Owner fails to request a hearing.

An Owaer may apply foran additional Leasing Permit at the expiration or revocation of a previous one.

(b)

Leasing Definitions.

The capitalized terms used in this Section 23 shall have the following definitions:

{1y “Family Member™ shall be defined as an Owaer’s parent or parent-in-law; an Owneér's legal
spouse; or an Owner’s child or jegal step-child.

(i1) "Guest” shall be defined as a person who: (a) possesses an establishied relationship with the
Authorized Oceupant of Authorized Corporate Occupant that s unrelated w the person’s Oceupancy of the
Residence; {(b) Occupies the Residence on a temporary basis for less than ninety (90) days in-a vear: and {¢) who
does not provide any Authonized Oceupant or Authorized Corporate Occupant any consideration or benefit in
exchange for hbis or her Occupancy of the Residence, including but not lunited to any fee, service, gratuity or
emolument, as may be determined by the Board in ils reasonable discretion,

(111} “Lease” means any agreement, written or oral, by which a Lot Owner conveys a night 1o
Ocecupy a Lot or any portion thereof to another Person. Lessee means the person(s) Leasing a Lot

{iv)“Leasing” is defined as the Occupancy of u Residence by any person(s) other than: {1} the
Owuer ora Family Member of an Owner {collectively referred toas “Authorized Occoupant™); (2) an Authorized
Corporate Occupant; or {3} a Roommate or Guest when the Residence’s Authorized Occupant or Authorized
Corporate Oceupant: (1) Oceupies the Residence at the same time as the Roommate or Guest; and (i) Occupies
the Residence for at least six (6) months out of each calendar year. Occupancy 18 defined as the situation when
a person, natural or otherwise, stays overnight in a Residence. By way of example, but not in limitation, a person
who is permitted access to a Residence using the services of AirBuB, VRBO or similar transient lodging
company is considered 1o be Leasing the Residence.

(v} “Roommate” shall be defined as any person who Qecupies a Residence as histher primary
residence pursuant 10 a written agreement with the Awthorized Occupant of Authorized Corporate Occupant
thereof (the “Roommate Agreement™) under which such person will Occupy the entirety of the Residence fora
period of at least ninety (90) consecutive days, during which period the Authorized Occupant or Authorized
Corporate Occupant is also a Permanenit Occupant of the Residence.

The Board may require submission of additional true and accurate information that the Board deems
necessary, m its reasonable diseretion, to determine whether a person identified as Family Member, Roommate
or Guest meets the requirements set forth hereunder for Family Members, Roommates and Guests, including but
not imited to requesting copies of the written Roommate Agreement.

{c) Leasing Provisions.

Leasing tn the Community shall be governed by the following provisions:
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€] Notice. At least seven (7} days prior to entering into the Leuase of a Residence, the
Owaer shall provide the Board with a copy of the proposed Lease along with the names and ages of all Lessees
and all proposed Ocoupants under the Lease and such other information ag the Board may reasonably require to
verify the ‘birthdates of each proposed Occupant. All Leases shall be in writing and must comply with-this
Declaration, the Association’s Bylaws and any rules and regulations adopted by the Board (the "Governing
Documents”™) and at least one of the proposed Lessces must be fifty-five {35) years of age or older. Nothing
herein shall be construed as giving the Association the right to approve or disapprove a proposed Lessee; with
exception that the Board shall disapprove a Lease or proposed Lessee(s) if none of the proposed Lessees is at
least 55 vears of age or older and/or the age of one or more of the proposed Occupants would otherwise cause a
violation of Article 10, Section 14(b)(ii}. If a proposed Lease or Lessee does not comply oris not approved, the
Board shall aonfy the Owner of the reason for noncompliance or disapproval,

{11) General, Residences may be Leased only in their entivety; no fraction or portion of a
Residence may be Leased. There shall be no subleasing of Residences or assignment of Leases unless approved
in writing by the Board. Atall tumes during the Lease of a Residence, at least one Permanent Occupant of the
Residence must be a Qualifying Occuapant.

All Leases must be foran mitial term of not less than one (1) year, except with written Board approval.
No Residence or any part thereof shall be Leased; rented, Occupied or used for fransient or hotel purposes. For
purposes hereof, ransient purposes shall be defined as any Lease, rental orOccupation of a Residence by any
person other than an Authorized: Occupant or Authorized Corporate Occupant, for a period of thirty (30)
consecutive days or less, exgept as expressly permitted below for Guests, Al Leases shall inclhide an
acknowledgement by the Lessee that it has received and reviewed the Governing Documents and a covenant by
the Lessee to comply with the terms of the Governing Documents:

Within ten (10} days after executing a Lease agréement for the Lease of a Residence, the Owner shall
provide the Board with: (12 copy of the executed Lease; (2) the names, phone numbers, e-mail addresses, work
locations and work phone numbers of sl of the Occupants of the Residence: (3} the Owner’s pritmary residence
address and- phone number, e-mail address, work location and work phone number; and (4) such other
information required by the Board, The Owner must provide the Lessee copies of the Governing Documents,
The Owner must keep the Board of Directors informed in writing of the Owner’s current mailing and c-mail
address for notice at all imes when such Owner’s Residence 1s being Leased.

{111} Compliance with Declaration, Bvlaws, and Rules and Regulations.

All Lessees and Oceupanis shall comply with all provisions of the Governing Documents and shall
control the conduct of all other Occupants and guests of the Leased Residence in order o ensure such
compliance, The Owner shall cause all Oceupants of his, her or s Residence to comply with this Declaration,
Bylaws, and the rules and regulations adopted pursuant therefo, and shall be responsible for all violations by such
Occupants, notwithstanding the Tact that such Oecupants of the Residenceare fully liable and may be sanctioned
for any such violation. If the Lessee, or 4 person Niving with the Lessee, violates the Declaration, Bylaws, oz a
rule or regulation for which a fine is imposed, notice of the violation shall be given to the Owner and/or the
Lessee, and such fing may be assessed against ether the Owner and/or Lessee, at the Board’s option. If the Board
determines to first assess the fine to the Lessee, and the fine is not paid by the Lessee within the time period set
by the Board, the Owner shall pay the fine upon notice from the Association of the Lessee’s failore to pay the
fine.

if a Residence is Leased or Occupied in violation of the Goveming Documents, or if the Owner, Lessee,
any Occupant, invitee or any guest violates same, such violation shall be deemed to be a default under the terms of
any Lease or Occupancy agreement for the Residence and the Association may require the Owner to evict the
Occupants. In addition to all other remedies permitted by this Declaration, such defanit authorizes the Owner and/or
the Association, as the Owner’s delegate and attormey-in-fact, to terminate the Lease and/or Occupancy and to-evict
all Oceupants, without hiability, in accordance with Georgia law. In any such eviction action by the Association,
the Asseciation may ferminate the Occupancy rights apon 15 days” notice, notwithstanding any nofice requirement
i 'the Lease or Oceupancy terms. Onee the Association invokes 18 right to terininate the Lease or Octupancy and
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evict the Occupant(s), the Owner no longer has the right to-extend orrevive the ferminated Lease or Occupancy
any way.

{1vy Liability for Assessments.

When an Owner who is Leasing his, her or its Residence fails to pay any annual or special assessment
or any other charge for a period of more than tharty (30) dayvs afier i is duc-and payable, then the delinquent
Owner hereby consents to the assignment of any rent received from the Lessee during the period of delinquency,
Upon regquest by the Board, Lessee shall pay to the Association all unpaid annual and special assessiments and
other charges payvable during and prior to the term of the Lease and any other period of Occupancy by Lessee.
However, Lessee shall not be required to make such pavments to the Association in excess of or priorfo the due
dates for monthly rental payments unpaid at the time of the Board’s request. All such payments made by Lessee
shall reduce, by the same amount, Lessee’s obligation to make monthly rental payments to lessor. I Lessee fails
to comply with the Board’s request to pay assessments or other charges, Lessee shall pay to the Association all
amounts authorized vnder the Declaration as if Lessee were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for assessments, for which the
Owier would otherwise be responsible.

(v} Useof Community Common Area.

The Owner transfors and assigns {o the Lessee, for the term of the Lease of a Residence, any and all
rights and privileges. that the Owner has to use the Community Common Area as a result of owning that
Residence, including but not limited to, the use of any and all recreational facilities and other amenities,

(vi) Required Lease Provisions,

Any Lease of a Residence shall be required to contain or incorporate by reference the terms set forth in

therein, then such language shall be incorporated into the Lease by the existence of this covenant, and the Lessee,
by Occupancy of the Residence, agrees to the applicability of this covenant and incorporation of the above-
referenced langoage into the Lease.

{vii} Lease Administrative Fee.

An annual administrative fee i an amount set annually by the Board of Directors as part of its budgeting
process, nof to exceed two (2) times the monthly instaliment of the annual asscssment applicable to the Residences
for stch year, shall be assessed to each Residence that is Leased during a calendar year, Payment is due on January
Lst for Residences Leased on that date and due within ten (10) days after the execution of 4 Lease after January Ist
of any vear.

) Applicability of this Article 10, Section 23.  The provisions of this Article 10; Section 23 shall
notapply to Declarantor any Lots owned by Declarant

Section 24, Hazardous Materials  No hazardous or toxic materials. shall be discharged,
maintained, stored, or disposed of in or under the Community, except in strict comphiance with all applicable
federal, state, and local laws and rules. Flammmable, combustible, or explosive fluids or materials for erdinary
houschold use may be stoved or used on the Community, ‘subject to strict safety codes and shall be stored in
contamers specifically designed for such purposes.

Section 25, Moise Unless expressly authorized by the Board, use or discharge of any radio,
loudspeaker, horn, whistle. bell, or other sound device so as to be an unrcasonable anpoyance to others, as
determined in the Board’s discretion, except alarm devices used exclusively for security purposes iy prolubited,

Section 26, Timeshares Unless expressly authorized by the Board and the Declarant; use of any
Lot for operation of a timesharing, fraction-sharing, or sumilar program whereby the right to exclusive use of the
Lot rotates among participants in the program on a fixed or floating time schedule over a period of years 1s
prohibited.
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Section 27, Blight Structures, equipment, or other items on the exterior portions of a Lot which
become rusty, dilapidated, or otherwise have fallen into disrepair are strictly prohibited.

Section 28, Untidv Activities Activitics and hobbies which tend to cause an unclean, unhicalthy,

or untidy condition-outside of enclosed structures on the Lot are prohubited unless written permission is received
from the Board.

ARTICLE 1. EASEMENIS

Declarant reserves, creates, -cstablishes, promulgates, and declares the non-exclusive, perpetual
casernents set forth herein for the enjoyment of the Declarant, the Community Association, the Owners, the
Occupants, and the owners of any Private Amenities; and their successors-in-title,

Section 1. Easements of Encroachment Declarant reserves, creates, esiablishes, promulgates
and declares non-exclusive, perpetual, reciprocal, appurtenant casements of encroachment; and for maintenance
and use of any permitted encroachment, between adjacent Lots, and between each Lot and any adjacent
Comimunity Commen Areas due fo the unintentional placement or setthng or shifting of the Improvement
constructed, or altered thereon {in accordance with the terms of these restrictions), However, 11 no event shall
an easement for encroachment exist if such encroachment occurred due to willful and knowing conduct on the
part of, or with the knowledge and consent of, the person claiming the benefit of such easement.

Section 2. Easements for Utilitics, Etc.
{a) Declarant reserves, creates, establishes, promulgates and declares non-exclusive, perpetual,

reciprocal, appurtenant casements, for iself during the Development Period, for any Builder and for the
Community Association and the designees of each (which may include, without limitation, any governmental or
guasi-governmental entity and any utility company) perpetual non-exclusive easements upon; across, over, and
under all the Community tbut not through a structure, existing or proposed) to the extent reasonably necessary
for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining, operating and removing
cable; digital or similar television systems, master tefevision antenna systems, and other devices for sending or
receiving data and/or other electronic signals; monitoring, limited access or simtlar systems! voads, walkways,
pathways and trails; lakes, ponds, wetlands, irrigation, and drainage systems; street lights and signage; and all
utilities, mcluding, but not limited 1o, water, sewer, telephone, gas, and electnicity systems, hines, and meters;
and an easement for aceess of vehicular and pedestrian traffic over, across, and through the Community, a8
necessary, to exercise the easements described above,

Declarant may assign to the local water supplier, sewer service provider, clectric company, telephone
company, natural gas supplier, internet service provider, cable televisionssatellite service provider or any utility
sub-metering company, the casements set forth herein across the Community for ingress, egress, installation,
reading, replacing, repairing, and maintaiming utility lines, meters and boxes, as applicable.

All utilities, whether in streets, rights-of-way or wptility easements, shall be mstalled and mamtained
underground, provided, however, that water and sewer treatment facilities and control panels forutilities may be
installed and maintained above ground.

(b Declarant reserves, creates, establishes, promulgates and’ declares for itself during  the
Development Period and for any Builder and their respective designees non-exclusive, perpetual, reciprocal,
appurtenant easements, and the non-exclusive right and power to grant such specific casements as may be
necessary, in the sole discretion of the Declarant, 1n connection with the orderly development of any property
described on Exhubits “A” or “B”: provided, however, that a Builder shall only possess authority to grant
cascments over property owned by such Builder,
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{) Any damage to a Lot resuliing from the exercise of the easements deseribed insubsections fa)
and (b} of this Seetion shall promptly be repaired by, and at the expense of, the person exercising the easement.
Nothing contained herein shall obligate the Declarant, the Community Association or the Board to pursue legal
recourse against any person damaging a Lot or any portion thereof as a result of the exercise of this casement.
The exercise of these casements shall not extend to permitting entry into the structures on any Let, no¥ shall it
unreasonably mterfere with the use of any Lot, and except in an emergency, entry ento any Lot shall be made
only after reasonable notice to the Owner or Occupant.

{d} Declarant resérves unto itself the right, in the exercise of s sole discretion, upon the request
of any Person holding, or infending to hold, an interest in the Community, or at any other timne, (1) to release all
or any portion of the Community from the burden, effect, and encumbrance of any of the casements granted-or
reserved under this Section, or (i1} to define the himits of any such casements,

Section 3. Easement for Slope Control, Drainage and Waterwav Mainténance Declarant
reserves, creates, establishes, promulgates, and declares non-exclusive, perpetual,-appurtenant easements, for
itself, any Builder, and the Community Association and their respective representatives, successors and assigns,
contractors and agents, over, across, under, through and spon each Lot for the purpose of!

{a) Controlling soil erosion, including grading and planting with vegetation any areas of any Lot
which are or may be subject to soil erosion;

{b) Drainage of natural or map-made water flow and water areas from any portion of the
Commuinity;
{c} Changing; modifying or altering the natural flow of water, water courses or walerways on or

adjacent to any Lot or Commumity Common Area;

{d) Dredging, - enlarging, reducing or maintaining any ‘water areas or waterways within the
Community, if any, and which are not maintained by Coweta County; and

{e) Installing such pipes, lines, conduits or other equipment as may be necessary for slope control,
drainage and waterway maintenance of any portion of the Community.

Section 4. Easement to Serve Additional Property The Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurtenant: casements for itself and #s duly authorized
successors and assigns, mcluding without limnation; the ewners of any Private Amenities, successors-in-title,
agents, representatives, and emplovees, successors, assigns, leensees, and mortgagees, ever the Community
Common Area, for the purposes of enjoyment, use, access, and development of the Additional Property, whether
or not such property s made subject to this Declaration. This easement includes, but is not limited to, a right of
ingress and-egress over the Community Common Area for construction of roads, for the posting of signs, and
for connecting and installing utilities serving the Additional Property. Declarant agrees that it and its successors
or assigns shall be responsible for any damage caused to the Community Common Area as a result of vehicular
traffic congected with development of the Additional Property,

Section 5. Easement for Entrv Declarant reserves, coreates, establishes, promulgates qand
declares non-exclusive, perpetual, appurtenant easements for the Community Association to enterupon any Lot
for emergency, security, and safety reasons. Such right may be exercised by any member of the Board, the
Community Association officers, conunitice members, agents, emplovees, and managers of the Community
Association and by all police officers, fire fighters, ambulance personnel, and similar emergency personnel in
the performance of their duties. Except in cuiergencies, entry onfo a Lot shall be only during reasonable hours
and dfter notice to the Owaer. This easement includes the rightto enter any Lot to-cure any condition which may
inerease the possibility of fire, slope erosion, immediate risk of persenal injury. orother hazard if an Owner fails
or refuses to cure the condition within a reasonable time after request by the Board, but shall not asthorize entry
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into any dwelling without permission of the Owaer, except by emergency personnel acting in their official
capacities. Entry under this Section shall not constitute a trespass.

Section 6, Easements for Maintenance and Enforcement

{a) Declarant reserves, creates, establishes, promulgates and declares non-exclusive, perpetual,
appurtenant rights and easements for the Comumunity Association to enter all portions of the Community,
including each Lot but excluding the interior of any Residence, to (i) perform its maintenance responsibilitics,
and (11} make inspections to enswre compliance with the Goverming Documents. Except in emergencies, eniry
onto a Lot shall be only during reasonable hours: This casement shall be exercised with a mimmom of
interference to the quiet enjoyment to Owners® property, and any damage shall be repaired by the Community
Association at ifs expense.

{b) The Community Association may also enter a Lot, excluding the mterior of any Residence, 1o
abate or remove, using such measures as may be reasonably necessary, any structure, thing or condition which
violates the Governing Documents. All costs incurred, including reasonable attormneys” fees, may be assessed
against the violator a5 a Specific Assessment.

(¢} Entey under this Section shall not constitite a trespass, and poior notice to the Owner shall not
be required except as provided m Section 2 of the Article.

Section 7. Lateral Suppert Declarant reserves; creates, establishes, promulgates and declares
non-exclusive, perpetual; reciprocal, appurtenant easements over every portion of the Community Common
Area, every Lot, and any improvement which contributes to the lateral support of another portion of the
Community Common Ared, of another Lot, or of a Private Amenity forlateral support, and each shall also have
the right to-lateral support which shall be appurtenant 1o and pass with title 1o such property.

Section 8. Easement for Special Events Declarant reserves, creates, establishes, promulgates
and declares for itself, its successors, assigns and designees a perpetual, non-exclusive appurtenant easement
over the Comununity Common Area for the purpose of conducting or allowing its designees and Builders to
conduct marketing, sales, educational, cultural;, entertainment, promotional Or Sporting events, and other
activities regarding sales and marketing of Lots or Residences or action of a general community interest at suich
locations and times as Declarant, 1n 1ts sole discretion, deems appropriate. Each Owner, by aceepting a deed or
other instroment conveying any interest in 2 lot, acknowledges and agrees that the exercise of this easement may
result in a temporary increase i traffic, noise, gathering of crowds, and related mconveniences, and gach Owner
agrees on behalf of itself and the Permittces of 1ts Lot to take no action, legal or otherwise, which would inferfere
with the exercise of such easement or fo recover damages for or as the result of any such activities.

Section 9. Righis to Storm Water Runoff, Efftuent and Water Reclamation Declarant hereby
reserves for niself and its designees, all rights to ground water, surface water, storm water runoff, and effluent
located or produced within the Comnunity, and each Owirier agrees, but acceptance of a deed to a Lot, that
Declarant shall retain all such rights, Such right shall include an easerent over the Community for access, and
for installation and maintenance of facilities and equipment to capture and transport such water, runoff and

effluent.
Section 10, Easemcnt for Greenbelt Maintenance
{8} Declarant reserves for itself and itg successors, assigns, designees and hereby ‘grants to the

Community Association the nonexclusive right and casement, but not the obligation, to enter upon greenbeits,
buffer zones and non-disturbance arcas located within the Common Area to remove trash and other debris
therefromand fulfill maintenance responsibilities as provided in this Declaration. The Declarant, the Commnity
Association and their designees shall have an access easement over and across any of the Community abutting
or containing any portion of greenbelt, buffer zone or non-~disturbance area to the extent reasonably necessary to
exercise their rights under this Section.
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{h) Encroachment of structures into, over, or across greenbelts, butfer zones and non-disturbance
areas shown on any Plat of the Community is strictly prohibited. Landscaping in these areas is subject to removal
in-the reasonable discretion of Declarant in the ordinary cotirse of maintenance of these areas. Any landscaping
permitted shall be nstalled in-conforniance with this Declaration herein. All persons entitied to exercise these
easements shall use reasonable care in, and repair any damage resulting from the intentional exercise of such
easements.

{c) Declarant reserves unto itself the right, in the exercise of its sole diseretion, upon the request
of any person holding, or intending to hold, an interest in the Community, or at any other time, (1} to release all
or any portion of the Community from the buwden, effeet, and encumbrance of any of the casements granted or
reserved under this Section, or (i1) to define the hmits or scope of any such casements.

Section 11, Improvements to Community Commen Arcas The Declarant and its employees,
agents, and designees shall also have a right and easement over and upon all-of the Community Common Arca
for the purpose of making, constructing and installing such improvements to the Community Coimmon Area as
it deems appropriate in its sole discretion.

Section 12, Liability for Use of Easements No Owner shall have a clainy or cause of action against
the Declarant, the Community Association, their successors or assigns, arising out of the exercise or non-exercise
of any easement reserved hereunder or shown on any Plat for the Community, except in cases of willful or
wanton misconduet,

Seetion 13, Cost Sharing Agreements & Easements. Each Owner hereby acknowledges that the
Properties sre subject to that certain Development and Cost Sharing Agreement and Grant of Easements (Oak
Hill Business Park, Coweta County, Georgia) recorded on February 3, 2022 iy Deed Book 3511, Pages 176-189
of the Coweta County land records (the “Stormy Water Facility Agreement™).

ARTICLE 12. MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages on
Lots in the Commmunity. The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein,

Section 1. Motices of Action An institutional holder, insurer, or guarantor of a first Mortgage
who provides a written request to the Community Association (such request to state the name and address of
such holder, insurer, or guarantor and the street address of the Lot to which its Mortgage relates, therehy
becoming an “Eligible Holder™), will be entitled to timely written notice of:

{2} Any condemnation loss or any casualty foss which affects a material portion of the Community
orwhich affects any Lot on which there 1s a First Mortgage held, insured, orguaranteed by such Eligible Holder;

{b) Any delinquency i the payment of Assessments or charges owed by a Lot subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty (60) days, or any
othier violation of the Declaration or Bylaws relating to such Lot or the Owner or Occupant which is not-cured
within sixfy (60) days;

<) Axy lapse, cancellation, or material modification of any insurance poelicy maimntained by the
Conununity Association; or

(d) Any proposed action which would require the consent of a specified percentage of Eligible
Holders pursuant to Federal Home Loan Mortgage Corporation fequirements.
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Section 2. Nou Priority Ne provision of this Declaration or the Bylaws gives or shalt be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot i the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses 1o or a taking of the
Community Common Areca.

Section 3. Notice to Community Association Upon reguest, cach -Owner shall be obligated to
furnish to the Community Association the name and address of the hoelder of any Mortgage encumbering such
Owner’s Lot

Scction 4, Failure of Mortragee to Respond Any Mortgagee who recéives a written request
from the Board to respond to or cousent to any action shall be deemed to have approved such action i the
Conpnunity Association does not recetve a writlen response from the Mortgagee within thirty {30) days of the
date of the Community Association’s request, provided such request is delivered to the Mortgagee by certified
or registered matl, return receipt requested.

Section 5. Construction of Article 12 Nothing contamed ‘in this Article-shall be construed 1o
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Georgia law for

any of the acts set outin this Article,

ARTICLE 13. AUTHORITY AND ENFORCEMENT

Section 1. Compliance with Governing Documents. All Owners, Permittecs and all of their
family members and guests shall comply with the Governing Bocuments. The Association, and in an appropriate
case, one or more aggrieved Owners, may take action to enforee the tenms of the Governing Documents directly
against all Violators. However, if an Owner’s family member, guest or Permiftee violates the Governing
Documents, the Association, 1n its sole discretion, is permitted to enforce the terms of the Governing Documents
against; {1} only the Owner;(2) only the Permittee; or {3} both the Owner and the Permittee, Notwithstanding
anything herein to the contrary, the Owner of the Lot is always ultmately responsible for his or her own actions
and the actions of all Permitices {and their family members and guests) of such Lot

Nothing herein shall be construed to affect the rights of an aggrieved Owner or Occupant to proceed
independently for relief from mterference with his or her personal or property nights against a Person viclating
the Governing ‘Documents. The Board of Duectors may, in iis discretion, require the aggrieved Owner or
Occupant to independently pursue all avatlable remedies under Georgia law against the Violator before the
Association intervenes and commences enforcement action against such Violator,

Section 2. Suspension and Fining Procedure. Except as provided below, before imposing fines
or suspending the right fo use the Community Common Area or the right to vote, the Community Association
shall give a written violation notice to the Violator as provided below.

{a) Vialation Notice. The written violation notice to'the Violator shall:
(1} Identify the violation. suspension{s) and/or fine(s) being imposed; and

(it} Advise the Violator of the right to reguiest a violation hearing before the Board of Directors to
contest the violation or request reconsideration of suspension(sy or the fine(s).

Notwithstanding the Violator's right to request a violation hearing, suspension(s) and/or fine(s) shall
commence on the date of the written violation notice, unless g later date is specified i such notice:

(b} Vielation Hearing, If the Violator submits a written request for a violation hearing within 10 days
of the date of the violation notice described above, then the Board of Directors shall schedule and hold, in

executive session, a violation hearing. If a Violator fails to timely request a violation hearing; such Violator
loses the right to contest the violation and request reconsideration of the suspensionds) and/or the finefs). a
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Violator timely requests a violation hearing, the Violator shall have a reasonable opportunity to address the
Board regarding the violation; provided, however, the Board may establish rules of conduct for the violation
hearing, including but not Hmited to, linits on the amount of time one person ¢an speak and Himits on the pumber
of participants who may be present at-one time, The minutes of the violation hearing shall contam a writien
statément of the results of such hearing.

{c}. No Violation Notice and Hearing Required. No violation notice or violation hearing shall be
required to:

i imipose late charges on delinquent assessments;

i, suspend a violating Owner’s voling rights 1if the Viclator’s Lot ds shown on the
Association’s books and records to be more than 30 days past due m any assessment or
charge, in'which case suspension of the violating Owner’s right to vote shall be sutomatic
and shall continue until the violation no longer exists or the Board of Directors otherwise
reinstates such rights in writing;

1l Suspend a Vielator’s right o use the Community Comimon Area if the Violator's Lot is
shown on the Association’s books and records to be more than 30 days past due in any
assessiient or charge, in which case suspension of the Violator’s right to use the Comimeon
Area shall be automatic fwhich shall allow the Association to tow and/or boot a Violator’s
vehicle Tocated on the Comiaon Area without complying with the Suspension and Fining
Procedures described above):

v, engage mself-help;

Vi umpose fines for each day of & continuing violation, in which case, each day the violation
continues or oceurs again constitutes a separate violation and fine(s) may be imposed on a
per diem basis without any further notice to the Viclator; or

Vi impose fines if the same violation occurs again on the same Lot, in which case fine(s) may
be imposed on a per diem basis without any further notice (o the Violator,

Section 3. Injunctions and Other Suits at Law or in Equity. All Owners agree and
acknowledge that there may not be adequate remedies at law to enforce the Governing Documents. Therefore,
in addition to all other enforcement rights granted herein, the Association and/or Declarant are hereby entitled
to bring an action for permanent injunction, temporary injunction and/or specific performance to compel a
Violator to cease and desist and/or correct any violation.

Section 4. Costs and Attorney’s Fees for Enforcement Actions: In-any action taken by the
Community Association and/or Declarant to enforce the Governing Documents, -the Association and/or
Declarant shall be entitled to recover from the Violator and Lot Owner, any and all costs. incurred by the
Asgsociation, including but not imited to attorneys™ foes actually meurred, -all of which shall constitute a Hen
against the violating Owner’s Lot,

Section 5, Failure to Enforce. The Board of Directors has the sole discretion to decide which, if
any, enforcement action to pursue against cach Violator. The failure of the Board to enforce any provision of the
Governing Documents shall not be deemed a waiver of the right of the Board to do so thereafier, No right of
action shall exist against the Association or Declarant for fatture to enforee if the Board of Directors determines
that:

a. -the Association’s position is not strong enocugh to justify taking enforcement action,

h. a particular violation is not of such a material nature as to be objectionable to a reasonable
person;
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¢. a particular viclation 1s not of such a material nature to justity the expense and resources-to
pursye or conhinue to pursue enforcement action;

d. the aggrieved Owner or Occupant asserting a failure of enforcement has not independently
pursued-all available individual remedies under Georgia law; or

¢. the Association enforces only against an Owuer for the violation of the Owner’s Permitice or

the Association does not enforce against the Owner and enforces only against the violating
Permittee.

ARTICLE 14. GENERAL PROVISIONS

Section 1. Duration. The provisions of this Declaration shall rin with, bind the Community, and
remain in effect perpetually to the extent provided in the Act.

Section 2. Amendment
{a} By Declarant  Usntil termination of the Declarant Control Period, Declarant may unilaterally

amend this Declaration for any purpose; provided, however no amendment shall materially adversely affect the
right of an Owner to use the Lot or adversely affect title to a Lot. The foregoing may inchude, but not be limited
to.the Declarant’s right to amend this Declaration if such amendment is inthe discretion of the Declarant deemed
necessary (i) to further Declarant’s development plan of the Community or Declarant’s rights hereunder, (i) 1o
bring any provision inte compliance with any applicable governmental statute, rule, regulation; or judicsal
determiination; {111} fo enable any reputable title insurance company to issue title insurance coverage on the Lots;
(iv) to enable any institutional or governmental fender; purchaser, insurer or guarantor of Mortgage loans,
imeluding, for example, the US. Department of Veterans Affairs, the U.S. Department of Housing and Urban
Development, the Federal National Mortgage Community Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure or guarantee Mortgage loans onthe Lots; or (v) 1o satisfy the requirements
of any local; state or federal governmental agency or the U.S. Army Corp of Engineers. The fatlure of an
amendment to-apply uniformly to all Lots shall not constitute a material adverse effect upon the rights of any
Owner ortitle to.a Lot

{b) By the Board The Board shall be authorized t6 amend this Declaration without the consent of
the Members o correct scrivener’s errors and-other nustakes of fact provided. that amendments under this
provision have no material adverse efféet on the rights of the Owners: During the Declarant Control Period, any
such amendments shiall require the written consent of the Declarant.

{c} By Members Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members holding sixty-seven percent (67%} of the total votes in the Community
Association and, during the Declarant Control Period, the written consent of the Declarant.

Notwithstanding the above, the percentage of votes necessary 1o amend a specific clause shall not be
less than the prescribed percentage of affirimative votes required for action to be taken under that ¢lause.

{d) Validitv and Effective Date. Any amendment to the Declaration shall become effective upon
recordation in the Coweta County, Georgia land records, unless a later effective date is specified in the
amendment. Any procedural challenge to an amendment must be made within one {1) vear of its recordation or
such amendment shall be presumed to have been validly adopted. In no event shall.a change of conditions or
circumstances operate to amend any provisions of this Declaration. No -amendment may remove; revoke, or
modify any right or privilege of the Declarant without the written consent of the Declarant or the assignee of
such right or privilege.
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If an Owner consents to-any amendment to this Declaration or the Bylaws, 1t will be conclusively
prestined that such Owrer has the authority to consent, and no confrary provision in any Morigage or ¢contract
between the Owner and a third party will affect the validity of such amendment.

{) Restriction on Amendments. NMotwithstanding anything to the contrary herein, no amendment
to this Declaration shall authorize the use of the Property for any other purpose than housing of persons 55 vears
of age or older pursuant to the Federal Fair Housing Amendments Act, 42 U.S.C. §3601, et. seq. (1988), and the
exemption therefrom provided by HOPA and GFHL, {as may be aménded front time to time).

Further, no amendment shall be made that 15 15 contradiction 10 the térms of the Coweta County Zoning
and Development Ordinance Open Space regulations, the Open Space restrictions contained in the Final Plat, or
the Deed of Open Space Restriction without prior written approval of Coweta County, Georgia.

Section 3, Severability Invalidation of any provision of this Declaration, 10 whole or in part, or
any application of a provision of this Declaration by judgment or cowt order shall in no way affect other
provisions or apphcation.

Section 4. Fair Housing Amendments Act The provisions of the Goverming Docaments shall
be subordinate to the Fair Housing Amendments Act of 1988, 42 U.S.C. §3601, ¢t seq., thereiafter referred to
as “FHAA) and shall be applied $o as to comply with the FHAA. In the event that there is'a conflict between
or among the Governing Documents, including this Declaration, and the FHAA, the FHAA shall prevail.
Notwithstanding anything to the contrary contained herein, in the event that any provision of this Declaration
conflicts with the FHAA, the HOPA, or GFHL. the Board of Directors, without the consent of the Members or
of the Declarant, shall have the unilateral right to amend this Declaration for the purpose of bringing this
Declaration into compliance with the FHAA, HOPA, or GFHL.

Section 5, Excavation and Other Construction Activities All owners are hercby placed on
notice that Declarant, or any affiliate of Declarant, Builders, and/or their respective agents, contractors,
subcontractors, licensees and other designees, successors, or assignees, may be, from time 1o time, conducting
excavation, consirtction; and other activities within or in proximity to the Community, By acceptance 6f a deed
or other conveyance of Mortgage, leaschold, license, easement, or other interest, and by using any portion of the
Community, cach Owner acknowledges, stipulates, and agrées (2) that none of the aforesaid activities shall be
deemed nuisances or noxiols or offensive activities, under any applicable covenants or at law generally; (b) not
to enter upon, or sliow their children or other persons under their control or direction to enter upon {regardless
of whether such cntry is frespass or otherwise) sny property within or i proximity fo any pottion of the
Community where such activities are being conducted (evenif not being actively conducted at the time of entry,
such as at night or otherwise during non-working hours); (¢} that Declarant, any affiliate of Declarant, and all of
its. agents, contractors, subcontractors; licensees, and other designees, successors, and assignees. shall not be
Liable-but, rather, shall be held harmless, for any and all losses, damages (compensatory, consequential, punitive,
or otherwise), injuries; or deaths arising from or relafing to the aforesaid activities; and (d) that any purchase or
use of ary portion of the Community bas been and will be made with full knowledge of the foregoing.

Section 6, Mandatory Binding Arbitration of Disputes

{(a) Mundatory Binding Arbitration of Disputes Between Owner _and  Association. All
“Disputes” (as. hereinaffer defined) between Association and an Owner or Owners shall be submitted for
resolution by binding arbitration to the American Arbitration Association (www.adr.org) ("AAA™} i accordance
with Article 14, Section 6(d) through (k) of this Declaration. “Dispute™, for purposes of this Article 14, Section
6(a); means any dispute, disagreement, action, claim or controversy between two or more parties that involves:

1. the authority of the Board, under any faw or under this Declaration, the Articles or By-Laws to:
(1} require’ any Owner to take any action, or not to take-any action, involving that Owner’s Lot;
or (2} alteror add to a Commumity Common Area; or
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it. the failure of the Association, when reguired by law or this Declaration, the Articles-or By-
Laws to: ({yproperly conduct elections; {2} give adequate notice of meéetings or other actions;
(3} properly conduct meetings; or (4) allow inspection of books and records,

Notwithstanding anything to the contrary herein, “Dispute”™ shall not include any disagreement that
primarily involves title to any Lot or Community Common Area; the interpretation or enforcement of any
warranty; the levy of a fee or Assessment or the collection of an Assessment or any other charge levied against
a party; actions brought by the Community Association to enforce the provisions of the Governing Documents
against any Owner(s); or the eviction or other legal action instituted to temove an Ocenpant, Owner or Permittee
froma Lot

by Mandatory Binding Arbitration of Disputes Between Owner and Declarant. All disputes,
disagreements, actions, claims or controversies between Declarant and an Owner or Ownets, other than a claim
secking injunctive relief, shall be submitted for reselution by binding arbitration 1o the AAA inaccordance with
Article 14, Section 6(e) through (k) of this Declaration.

(©) Mandatory Binding Arbitration of Disputes Between Association and Declarant. Al
disputes, disagreements, actions, claims of controversics between Asgoctation and Declarant arising out of or
relating to: (1) the use, condition, design or construction of all or any portion of the Community Conumon Areas
or the Lots; (it} the management and operation of the Association prior to the termination of the Declarant
Control Period, including the administration of this Declaration, or (iil) agy other agreements, duties or habilities
as between Declarant and Association including disputes which allege strict liability, negligence or breach of
implied, express or statutory warranties, shall be submitted for resolution by binding arbitration to the AAA in
accordance with Arnicle 14, Section 6{¢) through (k) of this Declaration,

{d) EXCEPTION. NOTWITHSTANDING THE FOREGOING, EACH OWNER,
COMMUNITY ASSOCIATION AND DECLARANT AGREE THAT DISPUTES RELATING TO THE
SCOPE, VALIDITY, OR ENFORCEABILITY OF ARTICLE 14, SECTION ¢ WILL NOT BE
SUBJECT TO ARBITRATION.

{e) Arbitration Procedures. The arbitration will take place in Coweta County, Georgia. The
arbitration will be conducted under the Commercial Arbiteation Rules of the AAA. A single arbitrator will be
used. Declarant (or the Association, if Declarant is not a party to the dispute) shall provide a list of at least five
{53 AAA arbitrators and the party or partics opposing Declarant in the dispute {or oppesing the Association, if
Declarant 18 not a party to the dispute) shall select the arbitrator from such list. The arbitrator will honor claims
of privilege recogmzed by law and will take reasonable steps to protect the parties” information and other
confidential or proprictary information. The arbitrator will make any award in writing but need not provide a
staterment of reasons unless requested by a party, The prevailing party in the arbitration proceeding shall be
awarded the costs of the arbitration, and reasonable attorneys® fees and costs incurred in connection with the
proceedings. Any party to an arbitration proceeding may enforce an arbitration award by filing a petition in a
court of competent jurisdiction in Coweta County, Georgia.

If there is a conflict between this Article 14, Section 6 and the Commercial Arbitration Rules of the
AAA, this Article 14, Section 6 shall govern. If the AAA will not administer a proceeding under this Article 14,
Section 6 as written, itcannot serve as an arbitration organization. If this situation arises, the parties shall agree
on-a substitute arbitration organization. If the partics are unable to agree, the partics shall mutually petiion a
court of appropriate jurisdiction to appoint an arbitration organization that will administer a proceeding under
Article 14, Section 6 as written. If there is a conflict between this Article 14, Section 6 and any other provision
of this' Declaration, or any docament contemplated to be executed in conjunction herewith, this Article 14,
Section 6 shall govern.

{f) Choice of Law and Scope of Arbitrator’s Authority. The Federal Arbitration Act (9
U.S.C.88 1-16) 'EAA™ shall govern this Article 14, Section 6. Intetpretation and application of these
procedures shall conform to federal cowrt rulings interpreting and applying the FAA, References to state law
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shall not be construed as a waiver of any rights of the partics under the FAA or the right of the parties to have
the procedures set forth in Article 14, Seetion 6 tnterpreted and enforced under the FAA. However, 1o the extent
necessary, and whenever such laws are not in conflict with other provisions of Article 14, Section 6, the arbitrator
shall apply Georgia law. The arbitrator’s award may be eoforced in any court of competent jurisdiction,

{g} WAIVER OF JURY TRIAL. WHETHER IN COURT OR IN ARBITRATION, EACH
OWNER, THE ASSOCIATION AND DECLARANT AGREE TO WAIVE, TO THE FULLEST
EXTENT ALLOWED BY LAW, ANY AND ALL RIGHTS TO A JURY TRIAL. THESE WAIVERS
ARE MADE KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY. THIS WAIVER OF JURY
TRIAL SHALL APPLY TO ANY ACTION ARISING OUT OF OR IN ANY WAY CONNECTED TO
OAK HILL RESERVE, REGARDLESS OF WHETHER IT IS SUBJECT TO MANDATORY
ARBITRATION PURSUANT TO THIS ARTICLE 14, SECTION 6.

(h) DISPUTES TO BE RESOLVED INDIVIDUALLY. EACH OWNER, THE
ASSOCIATION AND DECLARANT KNOWINGLY WAIVE ANY RIGHT TO PARTICIPATE IN ANY
LITIGATION OR ARBITRATION OF ANY DISPUTE ON A CLASS, CONSOLIDATED, JOINT, OR
REPRESENTATIVE BASIS (INCLUDING IN ANY PRIVATE ATTORNEY GENERAL CAPACITY).

(1) Severability. If any clause within Article 14, Section 6 is found to be illegal or unenforceable,
that clause will be severed from it, and the remainder of Article 14, Section 6 -will be given full foree and effect,

1 Amendment. Without limiting the generality of this Article 4, Section 6 hereof, Article 14,

Section 6 shall not be added to, amended, or deleted without the prior written consent of the Declarant.

(k) Interpretation. For purposes of Article 14, Section 6, the terms *Community Association™ or
*Association”, in addition to the defintion found i Article 1-shall include the following: any director, officer,
manager, emplovee, agent, authorized signatory, or representative of the Association, and -any contractor,
subcontractor, consultant, design professional, engineer, or supplier who provided labor, services, or materials.
For purposes of Article 14, Section & (b) and 6(¢), the torm “Declarant”, m addition tw the definition found n
Article 1, shall include the following: any director, officer, sharcholder, partner, member, manager, employee,
agent, authorized signatory, or representative of the Declarant, any parent, subsidiary, or affiliate of the Declarant
{other than an affibated mortgage lender), and any contrgctor, subcontractor, consultant, design professional,
engineer, or supplicr who provided labor; services; or materials

Section 7. Litigation Exceptas provided below, nojudicial or administrative proceeding shall be
commenced or prosecuted by the Community Association unless approved by Members holding seventy-five
percent (75%) of the total votes i the Community Association and Declarant during the Development Period.
This Section shall not apply, however, 1o {a) actions brought by the Community Association to enforce the
provisions. of the Governing Documents (including, without limitation, the foreclosure. of hens); (b} the
mmposition and collection of Assessments as provided in Article 8; (¢) proceedings involving challenges to ad
valorem taxation; {d) counter-claims broughtby the Commumity Association in proceedings instituted against it
or {e) actions brought by the Community Association against any contractor, vendor, or supplier of goods or
services arising out of a contract for services or supplies. This Section shall not be amended unless such
amendment s approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings s provided above.

Section 8, Non-Merger Nobwithstanding the fact that Declarant is the current owner of the
Compmunity, it is the express mtention of Declarant that the casements established m the Declaration for the
benefit of the Community and Owners shall not merge into the fee simple estate of individual lots conveyed by
Declarant or its successor, but that the estates of the Declarant and individual lot owners shall remain as separate
and distinet estates. Any conveyance of all or a portion of the Community shall be subject to the terms and
provisions of this Declaration, regardless of whether the instrument of conveyance refers to this Declaration.
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Section 9, Grants The partics hereby declare that this Declaration, and the casements created
herein shall be and constitute covenants rummng with the fee sumple estate of the Community, The grants and
reservations. of casements in this Declaration are independent of any covenants and contractual agreements
undertaken by the parties in this Declaration and a ‘breach by either party of such covenants or contractual
agreements shall not cause or result in-a forfeiture or reversion of the easements granted or reserved in this
Declaration.

Section 10, Use of the “Oak Hill Reserve Community Asseciation” Name and Logo No person
shall use the words “Oak Hill Reserve Community Association, Ine.” or the logoe for “Oek Hill Reserve
Community Association, Inc.” or any derivative in any printed or promotional matenial without the Declagant’s
priorwritten consent. However, Owners may use the words “Oak Hill Reserve™ i printed or promotional matter
where such terms are used solely to specify that particalar property 18 located within Osk Hill Reserve, and the
Community Association shall each be entitled to use the words “Oak Hill Reserve” in ils names.

Section 11, Compliance Every Owner and Permittee of any Lot shall comply with the Governing
Docuntents. Failure to comaply shall be ground for an action by the Community Association the Declarant, or by
any aggrieved Owner(s) 1o recover sums due, for damages or injunctive relief, or for any other remedy avatlable
at law or inequity, In addition to those enforcement powers granted to the Community Association in Article 4,
Section 5.

Section 12, Notice of Sale or Transfer of Title Any Owner, exchiding, however, Declarant,
desiring to sell or otherwise transter title to a Lot shall give the Board at least seven (7) days” prior written notice
of the name snd address of the purchaser or transferce, the date of such transfer of title, and such other
mformation as the Board may reasonably require. After the transfer of utle, the transferor shall continue to be
jomntly and severally responsible with the transferee for all obligations of the Owner of the Lot, including
assessment obligation, until the date upon which such notice is received by the Board, notwithstanding the

transfer of title.

Section 13, Exhibits Exhibit “A” attached to this Declaration is hereby incorporated by this
reference,

Section 14, Netice Any notice required to be sent to any Owner under the provisions of this

Declaration shall be deemed to have been properly sent if delivered by one of the following means: (i) personal
delivery: (1) first class mail, postage prepard; (i} telephone communication, either directly to the Owner or to
a person in the Owner’s home who would reasonably be expected to communicate such notice promptly to the
Owner; (iv) telecopier transmission to the Owner’s home, with confirmation. of receipt by the receiving
telecopier; (v)y overnight or same days delivery, charges prepaid; or (vi1) electronic mail or e-mail using [nternet
aceessible equipment and services i the Owner has consented i writing to such method of delivery and has
provided the Board with an clectronic mail or e-mail address, All such notices shall be given at the Owner's
telephone or telecopier number or sent to the Owner’s home address as shown on the records of the Community
Association. Notices sent by first class mail shall be deemed communicated when deposited into a United States
mailbox. Notices given by personaly overmight or courter delivery, telephone, telecopier, telegraph, electronic
rail, or e-mail shall be deemed communicated when delivered, felephoned, relecopied, electronically mailed or
e-mailed.

Section 15, Coweta County Community Center and Amenity Requirements.  The Community
18 stbject 1o the following Cowera County zomng conditions applicable to Open Space and Community
amenities:
{a} Outdoor areas provided shall include a community garden, walking path and flower
garden.
(b} At least one on-site covered pavilion,
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Onee the amenities referenced herein have been constructed within the Community, the Association
shall maintain them as required by the above-referenced zoning conditions.  Provided, however, that should
Coweta County issue a variance to the above-referenced ¢onditions, the Community shall be subject to the above-
referenced conditions as altered by the variance, and the Association shall be required to maintain the amenities
i accordance with the above-referenced conditions as altered by the variance.

{SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be exeeuted effective as of the day

and vear first above writien:

Signed. sealed and delivered
In the presence of}

A0 a1

DECLARANT:
KH Oak Hill, LLC, a Florida Limited Liability Company

By: The Kolter Group, LLC, & Florida himited Hability company,
its Manager

By: WM% ﬁw *AF:‘

Andrew Hitch

Name:

Its: Authorized Signatory

B . . 03/15/72022
DPate of BExeention

Wity
’\‘“ - 14y
‘:&\‘ s;giE M G ;f,?

Unetficial ’s’&iih‘;ﬁss

o (

7

Neotary Public

My commission expires:
ey
7 7 /
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EXHIBIT *A°
LEGAL DESCRIPTON

ALLTHAT TRACT OR PARCEL OF LAND situate; Tying and being in Land Lot 5 of the 6th Land Disrict
of Coweta County, Georgls, being known as Lots 12, 13, 14, 15, 16, 17 and "1.374 acres of Open Space”
as depicted on that certain Final Plat for Oak Hill Professions! Park, Phase Two, by Jason I3 Turner GRLS
No. 2795 of Tumer & Associates Land Surveyors PC, deted August 11, 2008 and recorded in Plat Book
90, Page 31, in the offices of the Clerk of Superior Court of Uowsta County, Georgia, reference towhich
plat is hereby made for a more particular and accurate description of the property herein conveyed.

Such Property is also described as:

All that tract of land being and lying in Land Lot 5, of the 6" District, Coweta County,
Georgia being more particularly described as follows:

Beginning at the POINT OF BEGINNING; said point being on the Eastern right of way line
of Oak Hill Court (50" R/W), and the Northern line of Lot 16 of the Oak Hill Professional
Park, Inc.,

Thence leaving the right of way of Oak Hill Court, South 89°45'44" East, a distance of
352.20 feet to a point; said point being on the intersection of the Northern line of Lot 16
and the western line of Lot 17 of the Oak Hill Professional Park, Thence along the Northern
fine of Lot 17 South 89°45'44" East, a distance of 289.42 feet to a point on the western
right of way line of Sullivan Road {Variable R/W); Thence along the western right of way
of Sullivan Road South 10°34"14" East, a distance of 153.21 feet to a point ;thence 345.43
feet along a curve to the right having a radius of 500.00 feet and a chord bearing and
distance of South 09°13'15" West, 338.60 feet to a point along the right of way of Sullivan
Road and the eastern line of Lot 17 of the Oak Hill Professional Park; Thence South
29°00'46" West, a distance of 195.81 {feet to a point on the right of way of Sullivan Road
and the intersection of the northern line of Lot 13 of the Oak Hill Professional Park; Thence
along the right of way of Sullivan Road South 28°00'46" West, a distance of 33.79 feet to
a point; Thence 325.71 feet along the arc of a curve 10 the right having a radius of 6040.50
feet and a chord bearing and distance of South 28°52'08" West, 325.67 feet to a point on
the western right of way of Sullivan road and the intersection of the northern line of the
tract owned by Charles Thomas, said point being marked by a 5/8" rebar; Thence leaving
the right of way of Sullivan Road North 61°38'58" West, a distance of 885.53 feet 1o a point
on the western line of Land Lot 80 and the eastem line of Land Lot 5, said line being the
eastern line of property owned by Joseph Jenkyn; Thence North 00°06'57" East, a
distance of 168.45 fest to a point, said point being marked by a 12" rebar; Thence leaving
the land lot line along the northern line of Lot 12 of the Oak Hill Professional Park North
73°27'05" East, a distance of 398.93 feet to a point marked by a 2" rebar on the western
right of way line of Oak Hill Court (50'R/W); Thence 249.47 feet along a curve to the left
having a radius of 63.00 feet and a chord bearing and distance of North 49°59'04" East
115.60 feet to a point ; Thence 24.16 feet along a curve 1o the right having a radius of 25.00
feet and a chord bearing and distance of North 35°46'07" West, 23.23 feet to a point;
Thence along the eastern right of way line of Oak Hill Court North 08°05'16" West, a
distance of 179.51 feet 10 a point; to the true POINT OF BEGINNING.

Said property containing 15.193 acres more or less.
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