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CANOPY CREEK CLUB PLAN

KC Canopy Creel LC, a Florida limited liability company (“KC Campy CreeK), is
presently the owner of the real property describmedExhibit A attached hereto and made a part

hereof (“Canopy Creek Commuril)y KC Canopy Creelereby declares that the real property
comprising the Canopy Creek Community shall be extbjto the following restrictions,
covenants, terms and conditions set forth in tHigo@lan so that the residents of the Canopy
Creek Community shall have access to and the usertain club facilities:

1. Definitions In addition to the terms defined elsewhere merdie following terms shall
have the meanings specified below:

“Acceptance Noticeshall have the meaning set forth in Section 5t of.

“Applicable Raté shall mean five percent (5 %) above the PrimeeRat

“Assessmeritshall have the meaning set forth in the Declarati

“Associatiori shall mean the Canopy Creek Community Associatina., its successors
and assigns.

“Builder” shall mean any person or entity that purchasestdrom KC Canopy Creek
for the purpose of constructing one or more Units.

“Board’ shall mean the Board of Directors of the Assaoiat
“Budget’ shall have the meaning set forth in Section &hbér

“Canopy Creek Communityshall have the meaning set forth in the DeclaratCanopy
Creek Community presently includes the real prgpdéscribed on Exhibit A However, KC
Canopy Creelhas reserved the right to withdraw property fram,add property to, Canopy
Creek Community, so Canopy Creek may include lessarve Units than originally anticipated.

“Club” shall mean the Club Property and all facilitiesnstructed thereon subject to
additions and deletions made by Club Owner fronettmtime. The Club may be comprised of
one or more parcels of land, which may not be corueor adjacent to one another.

“Club Dues shall mean the charges related to the Club tophiel pursuant to the
provisions of this Club Plan and the Declaration¢luding, without limitation, the Club
Expenses and Club Membership Fee.

“Club_Expensésshall mean all costs (as such term is used irbiteadest sense) of
owning (including Club Owner’s debt service), opgrg, managing, maintaining, insuring the
Club, including, but not limited to, trash colleati utility charges, maintenance, management
fees, reserves, repairs, refurbishments, payrall@ayroll costs, insurance, working capital, ad
valorem or other taxes (excluding income taxes lob@wner), assessments, costs, expenses,
levies and charges of any nature which may be devimposed or assessed against, or in
connection with, the Club. By way of example, anud as a limitation, the following expenses
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shall be included within Club Expenses: liabiliggsualty and business interruption insurance
(with such deductibles as Club Owner deems ap@t®)rireal property taxes, personal property
taxes and taxing and educational facilities benefitrict assessments; roof repair and
replacement; and all other costs associated witdngihg or enhancing Club Facilities after
initial construction. Club Expenses shall notlude replacement of the basic building shell
(other than roof repair and replacement) and thialirost of construction of the Club Facilities.
Club Owner may allocate a reasonable portion obvisrhead €.9., employee salaries) to Club
Expenses to extent the Club benefits from suchhmast. Club Expenses shall include all legal
expenses of Club Owner with respect to the Club.

“Club Facilities shall have the meaning set forth in Section Zfebf.

“Club Managet shall mean the entity operating and managing Ghe, at any time,
which entity may be Club Owner or an affiliate du& Owner. Club Manager may delegate any
or all of the management duties to other personentities, including, without limitation, the
Association or an affiliate of Club Owner, subjezthe approval of Club Owner. References to
Club Manager in this Club Plan shall include angspa or entity which is undertaking the duties
of the Club Manager. Club Owner, the Associatioradhird party may be Club Manager as
provided in this Club Plan.

“Club Membership Féeshall mean the fee to be paid to Club Owner bghe@wner
pursuant to the provisions of Section 6.1 hereof.

“Club Ownef shall mean the owner of a real property compggime Club and any of its
designees, successors and assigns who receivétenvassignment of all or some of the rights
of Club Owner hereunder. Such assignment neetenoécorded in the Public Records in order
to be effective. In the event of such a partigigrament, the assignee shall not be deemed Club
Owner but may exercise such rights of Club OwnezcBjgally assigned to it. Any such
assignment may be made on a non-exclusive baststhig\time, KC Canopy Creeis Club
Owner. Club Owner may change from time to tirag.( KC Canopy Creeknay sell the Club).
Notwithstanding that the Club Owner and KC CanopgeRmay be the same party, affiliates or
related parties from time to time, each Owner andd8r acknowledges that Club Owner and
KC Canopy Creelshall not be considered being one and the samg, @ard neither of them
shall be considered the agent or partner of therotit all times, Club Owner and KC Canopy
Creekshall be considered separate and viewed in tleearate capacities. No act or failure to
act by KC Canopy Creeghall at any time be considered an act of Club €@vand shall not
serve as the basis for any excuse, justificaticaiyer or indulgence to the Owners and Builders
with regard to their prompt, full, complete and tonous performance of their obligations and
covenants hereunder.

“Club Plari” shall mean this Canopy Creek Club Plan, togetti#r all amendments and
modifications hereto.

“Club Property shall initially mean the real property described Exhibit B attached
hereto and made a part hereof. Thereafter, Cldpdfty shall include any real property
designated by Club Owner as part of the Club Ptgmramendment to this Club Plan.
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“Club Purchase Pri¢eshall have the meaning set forth in Section 5kegof.

“Common Ared shall have the meaning set forth in the Declarati

“Declaratiori shall mean that certain Declaration of Covenan@nditions and
Restrictions for Canopy Creek, as such Declaratiwall be amended or modified from time to
time, recorded in Official Records Book 2187, Page2 of the Public Records.

“Deed’ shall mean any deed conveying any portion of @gnGreek Community or any
interest therein and any other instrument conveginggansferring or assigning the interest of an
Owner to another including, without limitation, aetl to a Unit, but excluding a mortgage on a
Unit.

“Default Raté shall mean the lesser of eight percent (8 %) alitre Prime Rate or the
highest rate permitted by law.

“Immediate Family Membetsshall mean the spouse of the Member and all unatar
children twenty-two (22) years and younger of aitiie Member or the Member’s spouse. If a
Member is unmarried, the Member may designate dher @erson who is living with such
Member in the Unit in addition to children of theemMber as an additional adult Immediate
Family Member. Children of such additional adutinhediate Family Member shall also be
deemed Immediate Family Members. No unmarrieddcbil other person shall qualify as an
Immediate Family Member unless such person isdiviith the Member within the Unit. In no
event shall the Member and all Immediate Family Mers exceed a number equal to two times
the number of bedrooms in the Unit.

“Initial Contribution’ shall have the meaning set forth in Section &bér

“Lender’ shall mean the institutional and licensed holofea first mortgage encumbering
a Unit.

“Lesseé shall mean the lessee named in any written leaspecting a Unit who is
legally entitled to possession of any rental Unithim the Canopy Creek Community. The
provisions regarding the number of Club users apple to Members and their Immediate
Families shall be applicable to Lessees. An ovame Lessees shall be jointly and severally
liable for all Club Dues.

“Lot” shall mean a platted lot within the Canopy Cré&smmunity upon which a Unit
has been, or will be, constructed. Once improvee,term Lot shall include all improvements
thereon and appurtenances thereto.

“Maturity Date’ shall mean twenty-five (25) years from the détte Note is executed.

“Maximum Sharé shall have the meaning set forth in Section @gebf.

“Member’ shall mean every Owner (other than an Owner whs leased his Unit to
Lessee) and Lessee; provided, however, for theggegof membership, there shall be only one
Lessee per Unit. A person shall continue to beeambkr until he ceases to be an Owner, or
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ceases to be a Lessee legally entitled to posses$ia rental Unit. Once an Owner leases a
Unit, only the Lessee shall be entitled to exerthseprivileges of a Member with respect to such
Unit; however, the Owner and Lessee shall be jpianid severally liable for all Club Dues.

“Mortgagé€’ shall have the meaning set forth in Section 5H&@G0f.
“Note” shall have the meaning set forth in Section 5t&&0f.

“Owner” shall mean the record owner (whether one or npaesons or entities) of fee
simple title to any Unit. The term “Owner” shabtrinclude KC Canopy CreelClub Owner, or
a Lender. A purchaser of a Lot who thereafterdsudne or more Units upon such Lot shall be
deemed an Owner with respect to each Unit.

“Parking Area% shall mean all areas designated for parking withe Club Facilities.

“Prime Raté shall mean the prime rate (or base rate) repoirtethe “Money Raté's
column or section of The Wall Street Jourpablished on the second Business Day of the month
preceding the month in which a payment of intesgst/or principal is due under the Note, as
having been the rate in effect for corporate loainrge U.S. money center commercial banks
(whether or not such rate has actually been chargeshy such bank) as of the first calendar day
of such month for which such rate is published. tHa event The Wall Street Jourradases
publication of the prime rate, then “Prime Rashall mean the prime rate (or base rate)
announced by Citibank, N.A., New York, New York (gther or not such rate has actually been
charged by such bank) in effect on the first caderdhy of such month. In the event such bank
discontinues the practice of announcing the “Priate”, the term “Prime Radteshall mean the
highest rate charged by such bank as on the falsihdar day of such month on short-term,
unsecured loans to its most creditworthy large @@ie borrowers. In the event The Wall Street
Journal(1) publishes more than one “Prime Ratbke higher or highest of such rates shall apply,
or (2) publishes a retraction or correction of suate, the rate reported in such retraction or
correction shall apply.

“Public Recordsshall mean the Public Records of Martin Countyriga.

“Rules and Regulatiofishall have the meaning set forth in Section 1#bk

“Special Use Feéshall have the meaning set forth in Section théfeof.

“Unit” shall have the meaning set forth in the Declarati A Unit shall be deemed
created and have perpetual existence upon thenssuz a final or temporary certificate of
occupancy for such residence; provided, however, sibsequent loss of such certificate of
occupancy (e.g., by casualty or remodeling) shatilaffect the status of a Unit, or the obligation
of Owner to pay Club Dues with respect to such Ufiibhe term “Unit” includes any interest in
land, improvements, or other property appurtenaiie Unit.

All other initially capitalized terms not defineciein, shall have the meanings set forth
in the Declaration.
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2. Benefits of Club The Association and each Owner, by acceptandél®fto a Unit,
ratify and confirm this Club Plan and agree asfo8:

2.1 Term The terms of this Club Plan shall be perpetuslecants running with
Canopy Creek Community from the date that the auisk receives a certificate of occupancy
unless earlier terminated as provided herein. Upamination of this Club Plan, Club Owner or
its successors may offer use of the Club Faciliiessuch terms and conditions and to such
persons as Club Owner may determine in its sokzetion.

2.2  Covenant Running with the LandEvery portion of Canopy Creek Community
which shall be improved with a Unit shall be bureémwith the payment of Club Dues. Every
Owner, by acceptance of a Deed, shall automati@adiume and agree to pay all Club Dues
which shall be due and payable as of the date di fieed and which shall become due and
payable thereafter on account of the membershiparClub Facilities pertaining to the property
belonging to the Owner while such Owner remain©amer. Every Builder, upon receipt of a
certificate of occupancy for a Unit located on & bwned by such Builder, shall automatically
assume and agree to pay all Club Dues which skalile and payable from and after the
issuance of such certificate of occupancy unlessrdgquirement is waived in writing by Club
Owner in its sole and absolute discretion as togamticular Builder. Club Owner shall have the
right to record a notice in accordance with Sec#@8.05 of the Florida Statutes preserving this
Club Plan from extinguishment pursuant to Chapier gt the Florida Statutes.

2.3 Obligation to Reference in Deedd he grantor of any portion of Canopy Creek
Community hereby agrees to include in any Deedtestent that such Deed is subject to the
terms of this Club Plan.

2.4 Value Each grantee of any portion of Canopy Creek Camity by acceptance
of a Deed for such portion of Canopy Creek Comnyriiereby joins in the execution of this
Club Plan for the purpose of binding himself, his@essors in title and assigns to the provisions
hereof and expressly acknowledges that the autonrma@imbership in the Club granted to
Owners and Lessees renders ownership of Canopk Q@amunity and any part thereof more
valuable than it would be otherwise.

2.5 Material Consideration All Owners and Builders acknowledge that the
provisions and enforceability of this Club Plan eea material consideration in the initial
conveyance by KC Canopy Creeif such real property to the Owner or Builder (beir
predecessor in title) and that KC Canopy Creekild not have made such conveyance had this
Club Plan not been included and enforceable asgedvor herein.

2.6  Best Interests All Owners and Builders acknowledge it is in thest interest of
each Owner, for Canopy Creek Community as a whahel for property values therein, to
provide for the Club to be located within Canopg€k Community.

2.7  Product PurchasedThere were significant other housing opportesitavailable
to each Owner in the general location of Canopyer@ommunity. The Unit, and rights to
utilize the Club, were material in each Owner’'sigen to purchase a Unit in Canopy Creek
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Community and were, for the purposes of this ClldnPa “single product.” Each Owner
understands that the Club is an integral part®iGanopy Creek Community.

2.8 Disclosure Full disclosure of the nature of the Club andigattions associated
therewith was made to each Owner prior to that Qvexecuting a contract to purchase a Unit
and each Owner has, or was afforded the opporttmitgonsult with an attorney.

2.9 Non-Exclusive License The provisions of this Club Plan do not grany an
ownership rights in the Club Facilities or Club Gawnn favor of the Association or Members
but, rather, grant a non-exclusive license to bseGlub Facilities subject to full compliance
with all obligations imposed by this Club Plan.

3. Club Facilities

3.1  Property Comprising the Club Club Owner presently owns all of the real
property comprising Canopy Creek Community. Clubn®wintends to construct certain club
facilities within the real property comprising CgyoCreek Community (the “Club Faciliti§s
which will be and shall remain the property of Cldlwvner, subject only to the provisions hereof.

3.2  Construction of the Club FacilitiesClub Owner will construct the Club Facilities
at its sole cost and expense (subject to Club Os/paramount right to unilaterally, and without
the joinder of any party whomsoever, add to, defeden, alter, modify and amend the Club
Facilities at any time subject to the provisiongeo®. The Club Facilities are currently
contemplated to consist of a basketball court, pkigldie pool, whirlpool spa, one or more
tennis courts, clubhouse, lake, playground faesitiand related amenities together with such
equipment and personalty as Club Owner determimés sole discretion. Club Owner shall be
the sole judge as to the plans, design, locatiompdetion, schedule, materials, equipment, size,
and contents of the Club Facilities and may chahgeaype of Club Facilities from time to time.
Club Owner shall have the unequivocal right to:

3.21 develop and construct the Club, in whole or in partd related
improvements within Canopy Creek Community, and enakny additions, alterations,
improvements, or changes thereto;

3.2.2 without the payment of rent and without paymenttiities or any
other part of the Club Expenses, maintain saldsesf(for sales and resales of Units), general
offices, and construction operations on the CludpBrty including, without limitation, displays,
counters, meeting rooms, and facilities for thesaind re-sales of Units;

3.2.3 place, erect, and/or construct portable, temporaryaccessory
buildings or structures upon the Club Propertys@es, construction, storage, or other purposes;

3.24 temporarily deposit, dump or accumulate materilssh, refuse
and rubbish on the Club Property in connection Withdevelopment or construction of the Club
or any improvements located within Canopy Creek @aoimity;

3.25 post, display, inscribe or affix to the exteriortbe Club and the
Club Property, signs and other materials used ueldeing, constructing, selling, or promoting
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the sale of portions of Canopy Creek Communityluding, without limitation, the sale of Lots
and Units;

3.2.6 conduct whatever commercial activities within thkilCdeemed
necessary, profitable and/or appropriate by Clum@w

3.2.7 develop, operate and maintain the Club as deemsksary, in its
sole and absolute discretion;

3.2.8 excavate fill from any lakes or waterways withirdéor contiguous
to the Club by dredge or dragline, store fill withhe Club Property, and remove and/or sell
excess fill; and grow or store plants and treekiwjtor contiguous to, the Club Property and use
and/or sell excess plants and trees; and

3.2.9 all activities which, in the sole opinion of Clubw@er, are
necessary for the development and sale or resakabéstate within Canopy Creek Community
or the Club or any lands or improvements therein.

3.3 Changes Club Owner reserves the absolute right to, ftone to time, alter or
change the Club, including construction of addilo&lub Facilities and/or the removal or
modification thereof. Such alterations, modificat and amendments may cause an increase or
decrease in Club Expenses. THE CLUB FACILITIES AREBJECT TO CHANGE AT ANY
TIME.

4. Persons Entitled to Use the Club

4.1 Rights of Members Each Member and his or her Immediate Family Memsb
shall have such non-exclusive rights and privileggshall from time to time be granted by Club
Owner. If a Unit is owned by a corporation, trusbther legal entity, or is owned by more than
one (1) family, then the Owner(s) collectively shddsignate the one (1) person residing in the
Unit who will be the Member of the Club with respex such Unit.

4.2  Use by Persons Other than Owners and Lessék® Owner has the right at any
and all times, and from time to time, to make thebCavailable to individuals, persons, firms or
corporations other than Members, as it deems apptep Without limiting the foregoing, Club
Owner shall have the right to make the Club avéldbr all activities as may be reasonably
required, convenient or incidental to the sale eeshle of Lots and/or Units within Canopy
Creek Community. Any such use is at Club Owneole sliscretion and may be terminated at
any time. Club Owner shall establish the fees tpdid by any person using the Club who is not
a Member. The granting of such rights shall netlidate this Club Plan, reduce or abate any
Owner’s obligations to pay Club Dues pursuant te @lub Plan, or give any Owner the right to
avoid any of therovisions of this Club Plan.

4.3  Subordination This Club Plan and the rights of Members to thgeClub is and
shall be subject and subordinate to: (a) any grdeade, mortgage, deed of trust, or other
encumbrance and any renewals, modifications areheiins thereof, now or hereafter placed on
the Club by Club Owner; and (b) easements, refnist limitations, conditions of record, and
other conditions of governmental authorities. Thi®vision shall be self-operative. The
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Association, in its own name and, as agent foOathers, shall sign any documents confirming
the subordination provided herein promptly uporuesq of Club Owner.

5. Ownership and Control of the Club

5.1 Control of Club by Club Owner The Club shall be under the complete
supervision and control of Club Owner until suahdias Club Owner appoints the Association
or another third party as Club Manager or Club Owtrensfers the Club to the Association or
transfers the Club to a third party.

5.2  Transfer of Club Club Owner may sell, encumber or convey the Gtulany
person or entity in its sole and absolute discnetibany time.

5.3  Transfer of Club to the Association

5.3.1 Option of Club Owner In Club Owner’s sole discretion, Club
Owner shall have the option to transfer the Clulth® Association so that it will be under the
complete control of the Owners.

5.3.2 The Association’'s Agreement to Purchase the Clulh Club
Owner offers to transfer the Club to the Assocratamd the Association wishes to accept such
offer, the Association’s acceptance shall be egettiby written notice (the_"Acceptance
Notic€’) to Club Owner signed by an officer of the Assdimn, which Acceptance Notice shall
be delivered by professional overnight courier tabCOwner at the following address within
sixty (60) days of the date of Club Owner’s offer gell (or such other address as may be
designated by Club Owner from time to time by anmeeut to this Club Plan):

Doug Bruk

Senior Project Manager
Kolter Communities

2160 NW Reserve Park Trace
Port St. Lucie, FL 34986

[s})
o

n

Michael Clarke

Chief Financial Officer

Kolter Communities

1601 Forum Place

Suite 805

West Palm Beach, FL 33401

with a copy to:

Cynthia C. Spall, Esquire
Gunster, Yoakley & Stewart, P.A.
777 South Flagler DriveSuite 500E
West Palm Beach, FL 33401
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The Acceptance Notice shall be irrevocable onceesldy an officer of the Association.
Club Owner shall convey the Club to the Associatiothin sixty (60) days’ of Club Owner’s
receipt of the Acceptance Notice.

5.3.3 Documentation of Transfer At the time that the Club is
transferred to the Association, Club Owner shalbbkgated to deliver the following: a special
warranty deed for the real property comprising @lab, a special bill of sale respecting the
personal property comprising the Club, an ownéils insurance policy respecting the Club, and
all affidavits and other documents required bytitie insurance company to effect the transfer
of the Club. At the time of the transfer of thai€ko the Association, the Owners will no longer
be obligated to pay the Club Membership Fees; hewethis provision shall not limit the
authority of the Association to levy assessmentgtfe operation, maintenance and repair of the
Club. The Association shall be solely responsilde dbtaining third party financing for the
purchase of the Club. However, if Club Owner agrex its sole option, to provide purchase
money financing, the Association shall be obligatedexecute and deliver to Club Owner a
purchase money note in the amount hereinafter geovi(the “Not® a purchase money
mortgage (the “*Mortgade and a Security Agreement and UCC Financingestants (state
and local) and each Owner shall be obligated tolpayor her pro rata share of the principal,
interest and other amounts due in connection witih SNote and Mortgage in common with all
Owners as part of the Association Expenses. Tlyneats due pursuant to the Note and
Mortgage (or under any third party loan documeatpecting the acquisition) shall be deemed
part of the Association Expenses, and part of thee8sments payable by the Owners.

5.4  Club Owner Financing In the event the Association desires to purchizs&lub
and is unable to obtain third party financing, ah@lub Owner agrees, at its sole option, to
provide purchase money financing, then, prior tomon transfer of the Club to the Association,
the Association shall comply with the following:

54.1 Form of Note The Association shall execute the Note. ThesNot
shall be in the form used for commercial transastiof comparable size as determined by Club
Owner in its sole and absolute discretion. Theo8igion shall pay the principal balance of the
Note and all accrued interest in full on or befttve Maturity Date.

5.4.2 Amount of Note The amount of the Note_(*Club Purchase PJice
shall be the sum of the following: (i) the amoumsulting from the application of the
capitalization rate of sipercent (6%) applied to the total annual Club MembershipsHegeyable
by all Owners on the date that the Note is exe¢uytle (i) all of the costs to effect the transfer
including, without limitation, the cost of the owigetitle insurance policy, all documentary
stamp taxes and surtaxes, Club Owner’s attornegs,fand the costs of preparing all of the
closing documents.

543 Terms of Note From and after the date of the Note, the
Association shall pay to Club Owner monthly in arseon the first day of each and every
calendar month interest on the principal sum ontstey under the Note at the Applicable Rate,
unless the Default Rate shall be applicable. lditaoh, the Association shall pay a portion of
the principal sum secured by the Note that will &ime the entire principal sum over the term of
the loan. The Association shall pay Club Owneat& Icharge of five percent (5 %) of any
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periodic interest payment not received by Club Owmighin ten (10) days after the installment
is due. This late charge is to cover Club Ownedsinistrative costs in processing each late
payment. During the period of any default under térens of the Note, the Mortgage, or any
other document securing the Note, the Default Bagdl be applicable to the entire indebtedness
then outstanding under the Note. The Note may bpawd in full or in part at any time without
notice, premium, or penalty. All payments receidgd Club Owner, including any partial
payments permitted hereunder, shall be appliedlisifs: first, to the payment of fees and other
charges then due or payable hereunder or undevidhigyage or other documents securing the
Note; second, to any late payment charges whiclaireompaid; third, to the payment of interest
currently due; fourth, to accrued and unpaid irgerand fifth,to the reduction of the outstanding
principal balance.

54.4 Mortgage If the Association is unable to obtain third tyar
financing and if Club Owner agrees, at its solearptto provide purchase money financing, then
the Association shall execute the Mortgage. Thetdbme shall be in the form used for
commercial transactions of comparable size as mi@ted by Club Owner in its sole and
absolute discretion. It shall require that the Asstion (i) escrow tax and insurance payments on
a monthly basis with Club Owner in a non-interesadng account; (ii) provide Club Owner
with monthly and annual operating statements, dnimancial statements, and other financial
information (e.g., the Budget); (iii) maintain ti&dub in a first class condition; (iv) insure the
Club for full replacement value; and (v) provideta insurance and liability insurance in such
amounts necessary to fully protect the mortgageleutme Mortgage.

5.4.5 Nature of Transfer The conveyance shall be subject to easements,
restrictions, reservations, conditions, limitaticarsd declarations of record, real estate taxes for
the year of conveyance, zoning, land use regulatéord survey matters. The Association shall
be deemed to have assumed and agreed to pay afiwing obligations and service and similar
contracts relating to the ownership, operation,megiance and administration of the Club. The
Association shall, and does hereby, indemnify aottl IClub Owner harmless on account
thereof. The Association shall be obligated teeatsuch conveyance without setoff, condition,
or qualification of any nature. The Club, persopabperty and equipment thereon and
appurtenances thereto shall be conveyed in “asvigre is” condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, INACT OR BY LAW,

AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OFTHAT BEING
CONVEYED.

5.5  Early Offer to Purchase If the Association wishes to purchase the Cldmf

Club Owner at any time other than the sixty (60y gariod described in Section 5.3.2 hereof,
the Association, shall give notice to Club Ownethie manner specified in Section 5.3.2 above,
and within thirty (30) days of receipt thereof, 8l@wner will inform the Association of the
price which is acceptable to Club Owner as of the @f such notice, which price shall be set in
Club Owner’s sole discretion and may be differearf the Club Purchase Price. If such price is
acceptable to the Association, or if Club Owner dhd Association negotiate a mutually
acceptable price, which the Association agreethmfransfer of the Club and payment therefor
shall proceed as otherwise provided in this Sechorithout the joinder or approval of any
Owner or any other person.
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5.6 Sale to a Third PartyIf Club Owner desires to offer the Club Propduy sale,
Club Owner shall first provide the Association teit notice, giving the Association an
opportunity to purchase the Club Property prioroftering to sell to any third party. Club
Owner’s offer notice shall indicate the assets ¢pesnld, the proposed purchase price and all
other terms and conditions on which Club Owner rsffeo sell the Club Property to the
Association (“Term3. The Association shall have a period of nin€dQ) days after receipt of
Club Owner’s notice and the Terms of the offeritbex accept the offer or make a counteroffer
to Club Owner. Club Owner shall consider any cetofter of the Association, but shall not be
obligated to accept such counteroffer. If the Assoon accepts the offer or a counteroffer is
acceptable to Club Owner, or if Club Owner andAksociation negotiate a mutually acceptable
price, which the Association agrees to, the transfethe Club and payment therefor shall
proceed as otherwise provided in this Section Baut the joinder or approval of any Owner or
any other person. If the Association does not @icttee offer or Club Owner does not accept a
counteroffer, if any, Club Owner may proceed td g Club Property and Club Facilities to a
third party at a purchase price not below that refleto the Association. If Club Owner
thereafter elects to offer the Club Facilities gri@e lower than the price specified in the notice
to the Association, the Association will have amliidnal ten (10) days to meet the price and
terms and conditions of the Club Owner by execudirgntract.

5.7 Ambiguities/the Association to Bear Legal Expensés the event that there is
any ambiguity or question regarding the provisioois this Club Plan, Club Owner’'s
determination of such matter shall be conclusivd Bmding. Therefore, except under the
circumstances set forth in Sections 14.6 and Bhd,in order to ensure that the Owners and the
Association abide by Club Owner’s determination, tire event that there is any dispute
respecting the interpretation of this Club Planany aspect of the transfer of the Club to the
Association or a third party, the Association shaér all legal expenses of both the Association
and Club Owner including, without limitation, alt@rney’s fees, paraprofessional fees and costs
pre-trial and at all levels of proceedings, inchgliappeal, regardless of the outcome of such
proceedings.

6. Club Dues In consideration of the construction and pravigfor use of the Club by the
Owners, each Owner by acceptance of a deed to asball be deemed to have specifically
covenanted and agreed to pay all Club Dues whiehsat forth herein. All Club Dues shall
commence upon the issuance of a certificate of maoey for the clubhouse regardless of
whether construction of other Club Facilities acenplete. Club Owner intends to collect Club
Dues on a quarterly basis. Notwithstanding thegomg, Club Owner may require an Owner or
all Owners to pay Club Dues on a monthly or otlesi®based on prior payment history or other
financial concerns, in Club Owner’s sole discretion

6.1 Club Membership Fee Each Owner of any Unit within Canopy Creek
Community shall pay in advance, without setoff eddction, to Club Owner, or its designee, the
amounts (the “Club Membership Pgset forth in_Exhibit “C” attached hereto and made a part
hereof.

6.2 Taxes In addition to the Club Membership Fee, each @wshall pay all
applicable sales, use or similar taxes now or Hiremposed on the Club Membership Fee and
the Owner’s prorata share of Club Expenses, if any.
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6.3  Builders Although a Builder shall have no membership tsgrelative to the
Club, each Builder shall pay Club Dues on each owihed by such Builder on the same basis
as all other Owners commencing upon the date thelh Builder receives a certificate of
occupancy for a Unit located on a Lot owned by d8ictder.

6.4 Club Expenses In addition to the Club Membership Fee and teedasve, each
Owner agrees to pay and discharge, in a timelyidastwhen due, its pro rata portion (as
hereinafter set forth) of the Club Expenses. Then@s shall collectively bear all expenses
associated with the Club so that Club Owner shadéive the Club Membership Fees without
deduction of expenses or charges in respect dTline.

6.5 Owners’ Share of Club Expenseb addition to the Club Membership Fee, Club
Expenses shall be allocated so that each Owndrpahis or her pro rata portion of the Club
Expenses based upon a fraction, the numerator aéhwis the number one (1) and the
denominator of which is the number of Units witl@anopy Creek Community conveyed to
Owners as of the immediately preceding Septembtér:. 30

6.6  Continuing Obligation Each Owner’s and each Builder’s obligation ty Qdub
Dues shall be for the Term of this Club Plan retpmsl of whether such Unit is occupied,
destroyed, renovated, replaced, rebuilt or leased.

6.7 Individual Units (Single Family ResidencesOwners of individual Units shall
pay Club Dues for one (1) membership per monthHJret. If an Owner owns more than one (1)
Unit, Club Dues are payable for each and every bnited by such Owner.

6.8  Excuse or Postponemeniny person or entity developing Units within ©ary
Creek Community may be excused by Club Owner,sisdle and absolute discretion, from the
payment of Club Dues until such time as the Unibgi)t by such person or entity for sale or
rental shall first be sold or rented. Club Ownealshave the right, but not the obligation, to
excuse Units from the payment of Club Dues witlpees to vacant Units.

6.9 Club Owner’'s Obligation Under no circumstances shall Club Owner_or KC
Canopy Creelbe required to pay Club Dues. To the extent @lab Owner elects, in Club
Owner’s sole and absolute discretion, to base timua budget on a number of Units greater
than those actually in existence within Canopy €ré€dub, Owner agrees to pay the difference,
if any, between actual Club Expenses and Club Paasby Owners and Builders, if any.

6.10 Special Use FeesClub Owner shall have the right to establisimfrttme to time,
in its sole discretion, by resolution, rule or riegion, or by delegation to the Club Manager,
specific charges, service and/or use fees (“Spéfsal Feey, for which one or more Owners
(but less than all Owners) are subject, such adsaf special services or facilities provided to
an Owner relating to the special use of the Clytec&l Use Fees, together with any applicable
sales, use or similar taxes now or hereafter inghasereon, shall be payable at such time or
time(s) as determined by Club Owner. Without lingtthe foregoing, Owners shall be charged
Special Use Fees for the use of vending machindspvarcade machines, and entertainment
devices. Club Owner shall have no duty to accéamany Special Use Fees; all of such Special
Use Fees shall be the sole property of Club Owner.
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6.11 Commencement of First Chargegach prospective Owner who has executed a
binding purchase agreement for the purchase ofiaitu€anopy Creek Community and whose
Unit is under construction, shall have the optibmsing the Club Facilities prior to the date that
such prospective Owner takes title to his or itstUprovided that, such prospective Owner pays
to the Club Owner the Club Membership Fee andrtiteal Contribution and agrees to be bound
by the terms of this Club Plan. The obligatiorpaty Club Dues, including, without limitation,
the Club Membership Fee, shall commence, as to @acter, on the earlier of (i) the day of the
conveyance of title of a Unit to an Owner, or {iig date that a prospective Owner pays to Club
Owner the Club Membership Fee and the Initial dbation and agrees to be bound by the
terms of this Club Plan. The obligation to paylChues, including, without limitation, the Club
Membership Fee, shall commence as to each Buildahe date that a Unit owned by such
Builder receives a certificate of occupancy. la #vent a Unit owned by a Builder is occupied
prior to the sale of the Unit to an end-user pusehasuch occupant will be obligated to be a
member of the Club and to pay all Club Dues, inclgdhe Club Membership Fee and the Initial
Contribution, beginning on the date of such ocdepat Notwithstanding the foregoing, no
Owner, Builder or occupant shall be obligated tg @aub Dues until the first day of the calendar
month following the issuance of a certificate o€wgancy for the clubhouse. The completion of
the other Club Facilities shall not affect the ghtion to pay Club Dues.

6.12 Time Is of Essence Faithful payment of the sums due, and perforraasfcthe
other obligations hereunder, at the times stateal] be of the essence. Should the Club Dues,
or any other sums due or provided for in this GRldn at any time remain due and unpaid for a
period of five (5) days after same shall become alughould the Owner or the Association not
perform its obligations hereunder, the Owner orAlsociation, as the case may be, shall be in
default hereunder.

6.13 Obligation to Pay Real Estate Taxes and Other Esggenn Units Each Owner
shall pay all taxes and obligations relating to dniger Unit which if not paid, could become a
lien against the Unit which is superior to the lfenClub Dues created by this Club Plan.

6.14 Exemption Notwithstanding anything to the contrary her@iaither KC Canopy
Creeknor Club Owner (except as provided in Sectioni@@in) nor any Unit or property within
Canopy Creek Community owned by KC Canopy Creeklub Owner shall be responsible for
any portion of the Club Dues, nor subject to aew lior Club Dues.

6.15 |Initial Budget The initial budget prepared by Club Owner is based on
historical operating figures and is not a contrat&tatement or guaranty of actual Club Dues.
The figures shown in the initial budget are based@od faith analysis; therefore, it is likely that
the actual budget for the Club may be differenteohistorical figures are known. Because there
is no history of operation, it is impossible to ¢icd actual Club Expenses once the Club begins
operation. It is not intended that you rely on dmydget in electing to purchase a Unit.
Projections in budgets are an effort to provide samiormation regarding future Club Expenses.
Budgets do not take inflation or scope of servio&s account.

7. Initial Contribution Club Owner intends to establish a fund (thetf@hiContributiory)
for the operation of the Club. There shall be atéd from each Owner or Builder at the time of
conveyance of a Unit (including resale conveyan@s)amount equal to two (2) quarterly
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payments of Club Dues per Unit. Each Owner’s Ihi@lantribution shall be transferred to Club
Owner at that time. The purpose of this fund isetsure that Club Owner will have cash
available to meet its obligations, unforeseen egjteres, or to acquire additional property,
equipment or services deemed necessary or desirableunts paid into the fund are not to be
considered as advance payment of Club Dues. Clube®shall be entitled to keep such funds
and shall not be required to account for the safbe Initial Contribution may be used and
applied by Club Owner as it deems necessary irsate and absolute discretion including,
without limitation, to reduce Club Expenses. Ndhstanding anything herein to the contrary,
Club Owner shall have the option to waive, reducénorease Initial Contributions in its sole
and absolute discretion.

8. Determination of Club Expenses

8.1  Fiscal Year The fiscal year for the Club shall be the cadngear.

8.2  Adoption of Budget Club Dues shall be established by the adoptibra o
projected operating budget (the “Bud@et Written notice of the amount and date of
commencement thereof shall be given to each Owoieless than ten (10) days in advance of
the due date of the first installment thereof. lCes shall, unless otherwise specified by Club
Owner, be payable, in advance, at such time adAsiseciation collects regular Assessments
from the Owners.

8.3  Adjustments If Budget Estimates Incorrectn the event the estimate of Club
Expenses for the year is, after the actual ClubeBgps for that period is known, more or less
than the actual Club Expenses, then the differeshedl, at the election of Club Owner: (i) be
added or subtracted, as the case may be, to thelatan for the next ensuing year; (ii) be
immediately collected from the Owners by virtueaa$pecial bill, or (iii) the remaining monthly
Club Dues shall be adjusted to reflect such dedicgurplus.

8.4  No Right to Withhold PaymentEach Owner agrees that so long as such Owner
does not pay more than the required amount of Oués, such Owner shall have no grounds
upon which to object to either the method of payhwmon-payment by other Owners of any
sums due.

8.5 Reserves The Budget may, at the election of Club Ownec|ude one or more
reserve funds for the periodic maintenance, regragr replacement of improvements to the Club
Facilities.

8.6  Statement of Account StatusClub Owner shall prepare and maintain a ledger
noting charges due from, and payments by, each Owitee ledger shall be kept in the office of
Club Owner and shall be open to inspection by amyn€. Upon demand, there shall be
furnished to an Owner a certificate in writing sejtforth whether the Club Dues have been paid
and/or the amount which is due as of any date.toAzarties (other than Owners) who, without
knowledge of error, rely on the certificate, thetifieate shall be conclusive evidence of the
amount of any charges therein stated.

8.6.1 The Association’s Collection Responsibilitiesn the event Club
Owner has designated the Association as the Clubaljier as provided in this Club Plan, the
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Association has agreed (as evidenced by its joimd#ris Club Plan) to collect the Club Dues,
Special Use Fees, and any other amounts due to@iuter (“Club Fundy at the same time it
collects Assessments from the Owners. The Associaias also agreed to hold all Club Funds
in an account separate from the Association fumdsshall not comingle Club Funds and the
Association funds. Upon collection, the Associat&hall be deemed to hold the same in trust
for Club Owner and for the payments required herednd shall immediately forward all
amounts due to Club Owner, together with a recémhich Owners did, and did not pay.

8.6.2 Record Keeping In the event Club Owner has designated the
Association as the Club Manager as provided in@hig Plan, Club Owner shall have the right
to require that the Association use special compstdtware or accounting practices in
connection with the Association’s record keepingpamnsibilities respecting Club Dues, Special
Use Fees, and other amounts due to Club Ownenwdyof example, Club Owner may require
information on computer disk prepared using a spetyipe of software.

8.6.3 Diligence In the event Club Owner has designated the
Association as the Club Manager as provided in @ig Plan, the Association shall diligently
enforce collection of all delinquencies includingf@cement of all liens in the name of Club
Owner.

8.6.4 Allocation of Funds Notwithstanding anything to the contrary
contained in the Declaration, by its joinder insti@lub Plan, the Association agrees that in the
event Club Owner has designated the Associatidhea€lub Manager as provided in this Club
Plan and the Association collects Club Dues anckegssents from a particular Owner for any
period of time (whether or not those funds are gietied as payment of Club Dues or
Assessments), those funds shall be first allocttede payment of Club Membership Fees, then
to the payment of Club Expenses, then to the paymwieSpecial Use Fees and other amounts
due to Club Owner, and then to the payment of Assents for the Association purposes.
Notwithstanding the foregoing, if such Owner théeyamakes additional payment to the
Association, such additional payments shall beiaggb bring all Club Dues and Assessments
for the first month of delinquency current befotmds are applied to the next month’s Club
Dues. The Association funds and Club Funds wilsé&garately accounted at all times and in no
event shall the Association funds and Club Fundsamemingled.

8.6.5 The Association Also Acting As Club ManagerDuring any
period that the Association is operating the ClabCéub Manager pursuant to this Club Plan,
then the Association is granted the conditionarige to apply those portions of the Club Dues
other than the Club Membership Fee for the stiicppse of paying the Club Expenses.

9. Creation of the Lien and Personal Obligation

9.1 Claim of Lien Each Owner and Builder, by acceptance of a @eedstrument
of conveyance for the acquisition of title to a tJoi Lot, shall be deemed to have covenanted
and agreed that the Club Dues, Special Use Fedsotier amounts Club Owner permits an
Owner to put on a charge account, if any, includinghout limitation, the Club Membership
Fee, together with interest, late fees, costs aadanable attorneys’ and paraprofessional fees at
all levels of proceedings including appeals, cditet and bankruptcy, shall be a charge and
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continuing lien in favor of Club Owner encumberiggch Unit and all personal property located
thereon owned by the Owner or Builder. The lieeffective from and afterecording a Claim

of Lien in the Public Records stating the desaniptof the Unit, name of the Owner or Builder,
and the amounts due as of that date, but shaterbkck to the date this Club Plan is recorded.
The Claim of Lien shall also cover any additionahcaints which accrue thereafter until
satisfied. All unpaid Club Dues, Special Use Feesl other amounts Club Owner permits an
Owner or Builder to put on a charge account, if,@ogether with interest, late fees, costs and
reasonable attorneys’ and paraprofessional feedl &vels including appeals, collections and
bankruptcy, and other costs and expenses provadukfein, shall be the personal obligation of
the person who was the Owner or Builder of the @hihe time when the charge or fee became
due, as well as the Owner’s or Builder’s heirs,isle®s, personal representatives, successors or
assigns. If a Unit is leased, the Owner or Buiksleall be liable hereunder notwithstanding any
provision in his lease to the contrary. Such hegy be enforced by the Association or enforced
by Club Owner, however, the claim of Club Owner @ub Membership Fees is paramount to
all claims of the Association. Further, the lieeated by this Section is superior to the lien of
the Association for Assessments.

9.2 Right to Designate Collection AgenClub Owner’s right to designate who shall
collect Club Expenses, Special Use Fees, and/oClhle Membership Fees shall be perpetual
and may be changed at any time.

9.3 Subordination of the Lien to MortgagesThe lien for Club Dues, Special Use
Fees, and related fees and expenses shall be swdierth bona fide first mortgages on any Unit,
if the mortgage is recorded in the Public Recontlsrpo the Claim of Lien. The Club Claim of
Lien shall not be affected by any sale or transfiea Unit, except in the event of a sale or
transfer of a Unit pursuant to a foreclosure (oeddén lieu of foreclosure) of a bona fide first
mortgage, in which event, the acquirer of titls,sticcessors and assigns, shall not be liable for
such sums secured by a Claim of Lien encumberiadJiit or chargeable to the former Owner
of the Unit which became due prior to such sal¢ramsfer. However, any such unpaid fees or
charges for which such acquirer of title is noblamay be reallocated and assessed to all
Owners (including such acquirer of title) as a mdrthe Club Expenses. Any sale or transfer
pursuant to a foreclosure shall not relieve the &virom liability for, nor the Unit from the lien
of any fees or charges made thereafter. Nothingimeontained shall be construed as releasing
the party liable for any delinquent fees or charigesh the payment thereof, or the enforcement
of collection by means other than foreclosure.

9.4  Acceleration In the event of a default in the payment of &lyb Dues and
related fees and expenses, Club Owner may aceetd@iClub Dues then due for up to the next
ensuing twelve (12) month period.

9.5 Non-payment If any Club Dues are not paid within fifteen YH&ays after the due
date, a late fee (to compensate Club Owner for midtrative expenses due to late payment) of
$25.00 per month, or such greater amount establibgeClub Owner, together with interest in
an amount equal to the maximum rate allowable fy fer annum, beginning from the due date
until paid in full, may be levied. Club Owner mat,any time thereafter, bring an action at law
against the Owner personally obligated to pay #maes and/or foreclose the lien against the
Unit, or both. Club Owner shall not be requiredtimmg such an action if it believes that the best
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interests of the Club would not be served by daing There shall be added to the Claim of Lien
all costs expended in preserving the priority & lien and all costs and expenses of collection,
including attorneys’ fees and paraprofessional ,fegsall levels of proceedings, including
appeals, collection and bankruptcy.

9.6 Non-Use No Owner may waive or otherwise escape liabfbtyfees and charges
provided for herein by non-use of, or the waiveth# right to use, Club or abandonment of a
Unit.

9.7 Suspension Should an Owner not pay sums required hereurateotherwise
default, for a period of thirty (30) days, Club OGsvnmay, without reducing or terminating
Owner’s obligations hereunder, suspend Owner’siiothe event the Unit is leased, the
Lessee’s) rights to use the Club until all fees ahdrges are paid current and/or the default is
cured.

10. Operations

10.1 Control Prior to Transfer Prior to the transfer of the Club to the Assbora (if
ever), the Club shall be under the complete sup@rviand control of Club Owner until Club
Owner, in its sole and absolute discretion, dekg#te right and duty to operate, manage and
maintain the Club to a Club Manager as hereingitevided.

10.2 Club Manager At any time, Club Owner may appoint a Club Maaralp act as
its agent. In the event that the Association bes@lab Owner, the Association shall still have
the right to appoint a Club Manager. The Club Mgashall have whatever rights hereunder as
are assigned in writing to it by Club Owner. Withéimiting the foregoing, the Club Manager, if
so agreed by Club Owner, may file liens for unp@ldb Dues against Units, may enforce the
Rules and Regulations of the Club, and prepar8tiuget for the Club. Currently, Club Owner

has appointed Doug Bruk as Club Manager

10.3 Designation of ManagerClub Owner shall have the right, but not theigsilon,
in its sole discretion, to: (i) appoint the Assdicia or a third party as the Club Manager; and (ii)
relinquish and/or assign to the Association oriedtparty some or all of the rights reserved to
Club Owner herein. The Association shall be oldidato accept such designation and/or
assignment and fulfill the obligations relating rfte without any compensation whatsoever.
Further, Club Owner shall have the right, in itlesdiscretion, to terminate any Club Manager at
any time and from time to time.

10.4 Management by the AssociationAt any time, and from time to time, Club
Owner may notify the Association that the Assoomtshall act as the Club Manager or assume
some of the responsibilities of Club Owner (e.gndscape maintenance). In such event, Club
Owner shall provide the Association with a specifiatten list of all of the Association’s
obligations as Club Manager. Thereafter, the Assion shall have the right and obligation to
operate, manage, insure and maintain the Clultlgtiicaccordance with the provisions of this
Club Plan and the specific written directions ofilCOwner. The Association shall be obligated
to accept such appointment without conditions ame! During the time that the Association is
the Club Manager, the Association shall have allgrs and duties of Club Owner assigned by

Z:\Communities\Canopy Creek\Documents\Club Plai7.02.DOC 18 2/20/2009



Club Owner in such written directions. Club Owrstall have the right to terminate the
Association as Club Manager at any time, howeversurrender of operation and management
of the Club by the Association shall be valid uslapproved by Club Owner in writing.

10.5 The Association’s Duties To the extent Club Owner designates the Assoaiat
as Club Manager, the Association covenants throuighiee term of this Club Plan, and any
renewals or extensions hereof, at the sole costeapdnse of the Owners, to operate, manage,
insure, maintain and take good care of the reglgnty comprising the Club and landscaping and
buildings and improvements now or at any time ec¢hereon and all apparatus, fixtures and
building service equipment used or procured for imseonnection with the operation of the
Club, and to repair and maintain them in a firsssl condition, reasonable wear and tear
excepted, to the extent that it is requested tealm writing by Club Owner. At the request of
Club Owner, the Association also covenants to kifepsame in good order and condition,
excepting reasonable wear and tear, and promptke rath necessary repairs, both to the interior
and exterior thereto, including replacements oewals when necessary, and all such repairs,
replacements and renewals shall be at least equglality and class to the original work. In
connection therewith, as and when requested by Oluber, the Association shall have, by way
of illustration and not limitation, the followingogvers, obligations, and duties:

10.5.1 Reports Upon request by Club Owner, the Association Ishal
prepare monthly and annual reports detailing casts expenses of the Club in the accounting
format required by Club Owner. Such reports shalabcompanied by any back-up invoices and
documentation required by Club Owner, and shalluiohe year to date totals if and to the extent
required by Club Owner.

10.5.2 Hiring and Supervision Upon request by Club Owner, the
Association shall cause to be hired, paid and sigest, and/or discharged, all necessary
persons, firms or corporations. Upon request mp@wner, the Association shall maintain all
required worker’s compensation insurance.

10.5.3 Compliance Upon request by Club Owner, the AssociationlIshal
take such action as may be necessary to comply allttstatutes, ordinances, rules and
regulations of all appropriate governmental andsggavernmental authority and the rules and
regulations of the National Board of Fire Underend, or in the event it shall terminate its
present functions, those of any other body exergisimilar functions.

10.5.4 Contracts. Upon request by Club Owner, the Association shall
enter into contracts for all services necessarytferoperation, maintenance, insurance, upkeep,
repair, refurbishment, replacement and preservatidhe Club. Each such contract shall not be
binding on Club Owner and shall contain a provisibat such contract can be terminated on
thirty (30) days notice without cause.

10.5.5 Purchases Upon request by Club Owner, the Association Ishal
purchase equipment, tools, vehicles, appliancesdgosupplies and materials as may be
necessary.
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10.5.6 Club Plan Compliance Upon request by Club Owner, the
Association shall cause to be placed and keptrirefand perform all obligations relating to all
insurance required by the terms of this Club Plan.

10.5.7 Compliance with Laws The Club shall be operated, maintained,
and repaired so as to comply with, and suffer naweunder, all applicable laws, matters of
record, ordinances, rules, regulations, insurarmeips and/or guidelines, mortgages and/or
encumbrances, relating to the Club or the use df@®v or hereafter in effect.

10.5.8 Hazardous Materials The Association: (a) shall not permit any
activity to be conducted in, on or about the Clutich would have the effect of polluting or in
any way cause the Club to be detrimentally affedigdpollutants (including elevated radon
levels), toxic materials, petroleum oil and/or veastl, or any “hazardous substance or waste “.
The Club shall not be used for the handling, sterdgeatment, generation, transportation or
disposal of pollutants, toxic materials, petroleoifrand/or waste oil, any hazardous substance or
any hazardous waste, including, but not limitedsiljd, liquid, gaseous or thermal irritant or
contaminant, such as smoke, vapor, soot, fumeds,aaikalis, chemicals or waste (including
materials to be recycled, reconditioned or reclainé) shall not install, use or dispose of, on
or incorporate into, the Club any asbestos or asbentaining material; (c) except for tanks
installed by Club Owner, shall not locate or removéill any underground storage tanks on the
Club; (d) shall at all times be in compliance wath applicable federal, state, county and local
statutes, laws and regulations concerning or rletenvironmental protection, and regulation.

10.5.9 Construction Lien The Association shall not subject the Club to,
or permit the Club to be subject to, any lien, gearcost or expense including, but not limited to,
a construction lien as contemplated by the Constmudien Law of the State of Florida. Should
any lien or claim of lien be filed, or should anytsor other judicial or quasi judicial proceeding
be instituted for which Club Owner or the Club nimeyencumbered, liable or accountable, then
in that event the Association shall be in defadilthis Club Plan, unless within ten (10) days
thereafter, the Association shall furnish a borahdgferring the Lien to bond, in compliance with
law.

10.5.10 Alterations In the event that the Association is Club Mamatie
Association will not make any alterations or change the Club without the prior written
consent of Club Owner, which may be withheld orieenn Club Owner’s sole discretion for
any reason whatsoever.

10.5.11 Financial Responsibilities Upon request by Club Owner, the
Association shall maintain financial record boolisgcounts and other records as concerns the
Club, issue certificates of account to Owners rthr@rtgagees and lienors, as required.

10.5.12 Maintenance of Records The Association shall maintain books
and records sufficient to describe its servicegteder in accordance with prevailing accounting
standards to identify the source of all funds atéld by it, and the disbursement thereof.
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10.5.13 Budget Upon request by Club Owner, the Association shadipt
a Budget which provides for funds needed for ajpemses and reserves, including the Club
Membership Fees, within the fiscal year of the Club

10.5.14 Collection Upon request by Club Owner, the Association Ishal
collect all Club Dues and enforce, with all duegdihce, the provisions of this Club Plan relating
thereto. Upon direction by Club Owner the Club Bulie from each Owner may, at the
Association’s discretion, be payable to such fimewotity as it shall direct. All sums due to Club
Owner under the terms of this Club Plan, if cokecby the Association, shall immediately be
delivered, to Club Owner.

10.5.15 Special Use FeesUpon request by Club Owner, the Association
shall make and collect Special Use Fees againste®nsubject to the provisions of this Club
Plan.

10.5.16 Rules and Regulations Upon request by Club Owner, the
Association shall promulgate, adopt and amend ralas$ regulations as it deems advisable,
subject to the prior approval of Club Owner. Upequest by Club Owner, the Association shall
also enforce such rules and regulations.

10.5.17 Insurance Upon request by Club Owner, the Association Ishal
obtain all insurance required in connection wite @lub in the form required by Club Owner.
Club Owner shall have the right to approve evemeasof such insurance policies including,
without limitation the underwrites.

10.5.18 Professionals Upon request by Club Owner, the Associationlshal
retain and employ such professionals and other rexpehose services may be reasonably
required to effectively perform its duties and its powers hereunder and to employ same
on such basis as it deems most beneficial.

11. Paramount Right of the Associatiolpon request by Club Owner, the Associationlshal
have the right to post all notices of its Board ameimber meetings and any notices required by
the Florida Statutes at a designated location witihie Club Facilities visible to all Club
Members without charge.

12.  Attorney’s Fees If at any time Club Owner must enforce any psan hereof, Club
Owner shall be entitled to recover all of its readde costs and attorney’s and paraprofessional
fees at all levels, including appeals, collectiand bankruptcy.

13. Rights to Pay and Receive Reimburseme@ub Owner and/or the Association shall
have the right, but not the obligation to pay anybCDues, or Special Use Fees which are in
default and which may or have become a lien orgghagainst any Unit. If so paid, the party
paying the same shall be subrogated to the enf@aeenghts with regard to the amounts due.
Further, Club Owner and/or the Association shallehtne right, but not the obligation, to loan
funds and pay insurance premiums, taxes or otemersiof costs on behalf of an Owner to protect
its lien. The party advancing such funds shallebétled to immediate reimbursement, on
demand, from the Owner for such amounts so paids ipterest thereon at the Applicable Rate,
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plus any costs of collection including, but not itea to, reasonable attorneys’ and
paraprofessional fees at all levels including afpeallections and bankruptcy.

14. Rules Club Owner shall have the right at all timesattopt rules and regulations (the
“Rules and Regqulatiofis governing the use of the Club. Each Member, Idiage Family
Member, and other person entitled to use the Chall somply with the provisions of all Rules
and Regulations promulgated concerning the usehef Glub. The following Rules and
Regulations have been adopted by Club Owner:

14.1 Children Children under sixteen (16) years of age arenigxd to use the Club
Facilities only if accompanied or supervised byaalult Member or adult Immediate Family
Member; provided, however, children under sixte®®) (years of age shall not be permitted in
the fitness center under any circumstances.

14.2 Responsibility for Personal Property and PersoiEsch Member assumes sole
responsibility for the health, safety and welfafesoch Member, his or her Immediate Family
Members, and guests, and the personal property affthe foregoing.

14.3 Cars and Personal Propertfhe Club is not responsible for any loss or dgena
to any private property used or stored on the Gadilities. Without limiting the foregoing, any
person parking a car within the Parking Areas agssuafl risk of loss with respect to his or her
car in the Parking Areas. Further, any personrieigéhe Club Facilities assumes all risk of loss
with respect to his or her equipment, jewelry dnestpossessions stored in the fithess center
lockers, on bicycles, or within cars and walletsoks and clothing.

14.4 Activities. Any Member, Immediate Family Member, guest dreotperson who,
in any manner, makes use of, or accepts the usmpfapparatus, appliance, facility, privilege or
service whatsoever owned, leased or operated b@ltlie or who engages in any contest, game,
function, exercise, competition or other activifyeoated, organized, arranged or sponsored by
the Club, either on or off the Club Facilities, klu so at their own risk. Every Member shall
be liable for any property damage and/or person@iry at the Club, or at any activity or
function operated, organized, arranged or sponsbsedhe Club, caused by any Member,
Immediate Family Member, or guest.

14.5 Property Belonging to the ClubProperty or furniture belonging to the Club $hal
not be removed from the room in which it is placedrom the Club Facilities.

14.6 Indemnification of Club Owner In addition, each Member, Immediate Family
Member, and guest agrees to indemnify and hold leas1Club Owner and Club Manager, their
officers, partners, agents, employees, affiliatetectors and attorneys (collectively,
“Indemnified Partie§ against all actions, injury, claims, loss, ligtyi damages, costs and
expenses of any kind or nature whatsoever ( “Ldysesurred by or asserted against any of the
Indemnified Parties from and after the date henebkther direct, indirect, or consequential, as a
result of or in any way related to such Member'smhership, including, without limitation, use
of the Club Facilities by Members, Immediate FamMembers, and their guests, or the
interpretation of this Club Plan, and/or these Rudd Regulations and/or from any act or
omission of the Club or of any of the Indemnifieatties.
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14.7 Attorneys’ Fees Should any Member and/or Immediate Family Memitréng
suit against Club Owner or Club Manager or anyhaf Indemnified Parties for any claim or
matter and fail to obtain judgment therein agaswth Indemnified Parties, the Member and/or
Immediate Family Member shall be liable to suchtiparfor all Losses, costs and expenses
incurred by the Indemnified Parties in the defeaksuch suit, including attorney’s fees and
paraprofessional fees at trial and upon appeal.

14.8 Unrecorded Rules Club Owner may adopt additional Rules and Reguia
from time to time. Such Rules and Regulations matybe recorded; therefore, each Owner and
Lessee should request a copy of unrecorded RubttsRagulations from the Club and become
familiar with the same. Such Rules and Regulatiares in addition to the provision of this
Section.

14.9 Waiver of Rules and Regulatian€lub Owner may waive the application of any
Rules and Regulations to one or more Owners ordessg Club Owner’s sole and absolute
discretion. By way of example, and not of limitatjoClub Owner may waive a rule due to
unusual hardship. A waiver may be revoked at @amg tupon notice to affected Lessees and
Owners.

15. Violation of the Rules and Reqgulations

15.1 Basis For SuspensionThe membership rights of a Member may be susgéond
a fine imposed by Club Owner if, in the judgmentdiib Owner:

(@  such person is not an Owner or a Lessee;
(b) the Member violates one or more of these RulesReyglilations;

(c) an Immediate Family Member, guest or other perssrwhom a
Member is responsible violates one or more of tiiades and Regulations;

(d)  an Owner fails to pay Club Dues in a proper anétyormanner; or

(e) a Member, Immediate Family Member, and/or guestitjased or
harmed any person within the Club Facilities, ornfed, destroyed or stolen any personal
property within the Club Facilities, whether belorgyto a third party or to Club Owner.

15.2 Procedure foiSuspension. Club Owner shall appoint a commitfethiee (3)
Members (“Review Committéefor the sole purpose of reviewing decisions dylCOwner to
suspend the membership rights of a Member for nonatary violations. Except with respect to
the failure of a Member to pay Club Funds, Club @mnshall not suspend the membership rights
of a Member unless and until written notice of daged violation is served upon the Member
responsible for such violation specifying: (i) thature of the alleged violation; (ii) the time and
place of a hearing to be held by the Review Conemjtwhich time shall be not less than
fourteen (14) days from the giving of the notide) &n invitation to attend the hearing; and (iv)
the proposed sanction to be imposed. The heahialfIse held pursuant to the notice and shall
afford the alleged violator a reasonable opporyutot be heard. Suspension of membership
rights for non-monetary violations shall requiremamjority vote of the Review Committee.
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Suspension of membership rights for monetary vimtat shall be in the sole discretion of Club
Owner.

15.3 Types of SuspensionClub Owner may restrict or suspend, for causeanises
described in Section 15.1, any Member’s privilegesise any or all of the Club Facilities. By
way of example, and not as a limitation, Club Owmery suspend the membership of a Lessee if
such Lessee’s Owner fails to pay Club Dues dueoimection with a leased Unit. In addition,
Club Manager may suspend some membership righte @howing a Member to continue to
exercise other membership rights. By way of exanahd not as a limitation, Club Manager
may suspend the rights of a particular ImmediatenikaMember, or Club Manager may
prohibit a Member and his Immediate Family Memb&mn using a portion of the Club
Facilities. No Member whose membership privilease been fully or partially suspended
shall on account to any such restriction or suspanse entitled to any refund of Club Dues or
any other fees. During the restriction or suspEmsClub Dues shall continue to accrue and be
payable each month. Under no circumstance willeamider be reinstated until all Club Dues
and other amounts due to the Club are paid in full.

16.  Destruction In the event of the damage by patrtial or totstdiction by fire, windstorm,

or any other casualty for which insurance shalpagable, any insurance proceeds shall be paid
to Club Owner. If Club Owner elects to reconstring Club Facilities, the insurance proceeds
shall be available for the purpose of reconstractiorepair of the Club; provided, however Club
Owner shall have the right to change the desigiaalities comprising the Club in its sole and
absolute discretion. There shall be no abatenmepayments of Club Dues, including the Club
Membership Fee, during casualty or reconstructiomhe reconstruction or repair, when
completed, shall, to the extent legally possibéstare the Club Facilities substantially to the
condition in which they existed before the damagedestruction took place. After all
reconstruction or repairs have been made, if taeeany insurance proceeds left over, then and
in that event, the excess shall be the sole prppér€lub Owner. If Club Owner elects not to
reconstruct the Club Facilities, Club Owner shad#irtthe Club Facilities down, remove all the
debris, and resod and landscape the Club Propéeftyereafter, the Club Property shall be
maintained by Club Owner in a good condition andbODwner shall terminate this Club Plan
and the provisions of the Declaration relatingthte Club by document recorded in the Public
Records. The Association shall have a right tmdm@an action against Club Owner if Club
Owner elects not to reconstruct the Club Faciliaesl fails to tear down the Club Facilities,
remove all the debris, resod and landscape the Rilaperty and maintain the Club Property in
good condition.

17. Risk of Loss Club Owner shall not be liable for, and the Mensbassume all risks that
may occur by reason of, any condition or occurremzauding, but not limited to, damage to the
Club on account of casualty, water or the burstingeaking of any pipes or waste water about
the Club, or from any act of negligence of any ogerson, or fire, or hurricane, or other act of
God, or from anyause whatsoever, occurring after the date ofeberding of this Club Plan.
Neither the Association nor any Owner shall be tieatito cancel this Club Plan or any
abatement in Club Dues on account of any such cence.
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18. Eminent Domain If, during the operation of this Club Plan, amieent domain
proceeding is commenced affecting the Club, thetha event, the following conditions shall

apply:

18.1 Complete Taking If the whole or any material part of the Cluliaken under the
power of eminent domain, Club Owner may terminats Club Plan and the provisions of the
Declaration relating to the Club by written notgigen to the Association, which notice shall be
recorded in the Public Records. Should such nditggiven, this Club Plan and the provisions
in the Declaration relating to the Club shall terate. All damages awarded in relation to the
taking shall be the sole property of Club Owner.

18.2 Partial Taking Should a portion of the Club be taken in an emindomain
proceeding which requires the partial demolitiorany of the improvements located on the Club
so that Club Owner determines the taking is nobmptete taking, then, in such event, Club
Owner shall have the option, to the extent legpigsible, utilize, a portion of the proceeds of
such taking for the restoration, repair, or remiwgedf the remaining improvements to the Club,
or to terminate this Club Plan as provided in SQectl8.1 hereof. All damages awarded in
relation to the taking shall be the sole propeftZmb Owner, and Club Owner shall determine
what portion of such damages, if any, shall beiaggb restoration, repair, or remodeling.

19.  Additional Indemnification of Club OwnerThe Association and each Owner covenant
and agree jointly and severally to indemnify, defemd hold harmless KC Canopy Cresid
Club Owner, their respective officers, directorbareholders, and any related persons or
corporations and their employees, attorneys, agefftsers and directors from and against any
and all claims, suits, actions, causes of actiodamnages arising from any personal injury, loss
of life, or damage to property, sustained on orualibe Canopy Creek Community or other
property serving the Association, and improveméméseon, or resulting from or arising out of
activities or operations of the Association or Oveneand from and against all costs, expenses,
court costs, counsel fees, paraprofessional feeduding, but not limited to, all trial and
appellate levels and whether or not suit be instit) expenses and liabilities incurred or arising
from any such claim, the investigation thereof,tlee defense of any action or proceedings
brought thereon, and from and against any ordetgnments or decrees which may be entered
relating thereto. In addition the Association shetd does hereby, indemnify and save harmless
Club Owner from and against any and all claimstssaictions, damages and/or causes of action
arising for any personal injury, loss of life and@tamage to property sustained in or about the
Club, by reason or as a result of the Associatiopsration, management, or occupancy of the
Club as Club Manager, and from and against anyrsrg@dgments, and/or decrees which may
be entered thereon, and from and against all costs)sel fees, paraprofessional fee, expenses
and liabilities incurred in and about the defenkarty such claim and the investigation thereof.
The Association shall immediately give Club Ownetice in writing that the same are about to
be incurred and Club Owner shall have the optiormttke the necessary investigation and
employ, at the expense of the Association, coun§eClub Owner's own selection for the
defense of any such claims and expenses, etc. intleennifications provided. in this section
shall survive termination of this Club Plan. Thesits and expense of fulfilling this covenant of
indemnification shall be Club Expenses to the exseich matters are not covered by insurance
maintained by the Association.
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20. Defaults The occurrence of any one or more of the follmyevents shall constitute a
material default and breach of this Club Plan leyAlssociation:

20.1 Abandonment The vacation or abandonment of the Club by teea&iation or
Owners.

20.2 Failure to Pay The failure by the Association to make any paynhrequired to
be made hereunder to Club Owner within ten (103 ddter the same is due.

20.3 Compliance with Declaration and this Club Plafhe failure of the Association
to observe or perform any other covenant, conditioprovision of the Declaration relating to
the Club or this Club Plan to be observed or peréat by the Association, unless the same is
cured by the Association within twenty (20) dayseaiotice, provided, however, that notice
shall not be required if the failure of the Assdida shall be of such a nature as to expose Club
Owner or the Club to irreparable injury or matedat adverse risk.

20.4 Insolvency The making by the Association of any generalgassent for the
benefit of creditors, the filing by or against thssociation of a petition to have the Association
adjudged a bankrupt, or a petition for reorgantmair arrangement under any law relating to
bankruptcy (unless, in case of a petition filediasfathe Association, the same is dismissed
within thirty (30) days), the appointment of a tees or receiver to take possession of
substantially all of the Association’s assets,ha attachment, execution or other judicial seizure
of substantially all or any material part of thesAsiation’s assets.

21. Remedies In the event of any such default or breach gy Alssociation, Club Owner
may at any time thereafter, with or without notaredemand, and without limiting Club Owner
in the exercise of any other right or remedy wh@ilb Owner may have, at law or equity,
exercise any one or more of the following additioeaedies:

21.1 Terminate the Association’s ResponsibilitiesClub Owner may immediately
terminate the Association’s ability to operate ananage the Club as Club Manager and may
re-assume the sole right to operate and manag€ltitre Upon receipt of such notice the license
granted to the Association to occupy the Club agbQWlanager shall forthwith terminate,
provided, however the Association shall remainléaio Club Owner as hereinafter provided.
Thereatfter, all payments of Club Dues shall be naiceetly by the Owners, to Club Owner, or
its designee. Club Owner shall further have tigatrio terminate the Association’s rights and
duties at any time in its sole discretion regaligfsany breach or default by the Association.

21.2 Charge the Association Interestin the case of any such default by the
Association all sums then due hereunder shall inéznest thereon at the Default Rate until paid.

21.3 Right to Add Costs to Club ExpensedAll damages, costs, expenses, losses,
liabilities and other amounts suffered by Club Owdee to a default by the Association shall
be, at the direction of Club Owner, considered pathe Club Expenses.

21.4 Right to Notify Owners Club Owner may notify Owners that Club Dues tare
be paid directly to Club Owner.
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21.5 Remedies CumulativeThe specific remedies of Club Owner under theseof

this Club Plan are cumulative and are not intentbetle exclusive of any other remedies or
means of redress to which it may be lawfully eatitin case of any breach or threatened breach
by the Association of any provisions of this Cluar®? In addition to the other remedies
provided in this Club Plan, Club Owner shall beiteed to enjoin, without bond, the violation or
attempted or threatened violation of any of thevions of this Club Plan or obtain specific
performance of any such provisions. The Assogiatiereby stipulates that such violation or
attempts or threatened violation constitutes inrajpi injury to Club Owner.

22.  Security for the Association’s Agreement$o further secure payment and performance
of all of the Association’s obligations hereundée Association gives, grants, pledges with and
assigns to Club Owner a first lien and charge ugdbfurniture and fixtures, goods and chattels
of the Association, which may be brought or puttloe Club. The Association agrees that such
lien for the payment of the charges may be enfolmedistress, foreclosure or otherwise, at the
option of Club Owner.

23. Estoppel The Association shall, from time to time, upaot tess than ten (10) days’
prior written notice from Club Owner, execute, aoktedge and deliver a written statement: (a)
certifying that this Club Plan is unmodified andfull force and effect (or, if modified, stating
the nature of such modification, listing the instents of modification, and certifying that this
Club Plan, as so modified, is in full force andeet) and the date to which the Club Dues are
paid; and (b) acknowledging that there are notthe Association’s knowledge, any uncured
defaults by the Association, Club Owner or Memheith respect to this Club Plan. Any such
statement may be conclusively relied upon by armyspective purchaser of Club Owner’s
interest or mortgagee of Club Owner’s. interesassignee of any mortgage upon Club Owner’s
interest in the Club. The Association’s failuredgiver such statement within such time shall be
conclusive evidence: (1) that this Club Plan arduihforce and effect, without modification
except as may be represented, in good faith, by Owner; and (2) that there are no uncured
defaults; and (3) that the Club Dues have beengmigtated by Club Owner.

24. No Waiver The failure of Club Owner in one or more ins@sd¢o insist upon strict
performance or observance of one or more of thé @lan or conditions hereof or to exercise
any remedy, privilege or option herein conferredmur reserved to Club Owner, shall not
operate or be construed as a relinquishment orewvaif such covenant or condition or of the
right to enforce the same or to exercise such Ipgei option or remedy, but the same shall
continue in full force and effect. The receipt 6lub Owner of any payment required to be
made by any Owner, or any part thereof, shall moailwaiver of any other payment then due,
nor shall such receipt, though with knowledge @&f ltiheach of any covenant or condition hereof,
operate as, or be deemed to be a waiver of suethreNo waiver of Club Owner (with respect
to the Association or a Member) shall be effectiméess made by Club Owner in writing.

25. Franchises and ConcessionsClub Owner may grant franchises or concessi@ns t
commercial concerns on all or part of the Club ahdll be entitled to all income derived
therefrom.

26. Resolution of Disputes ASSOCIATION AND, BY ACCEPTANCE OF A DEED,
EACH OWNER AND BUILDER, AGREE THAT THIS CLUB PLANS A VERY COMPLEX
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DOCUMENT. ACCORDINGLY, ASSOCIATION AND EACH OWNER AD BUILDER
AGREE THAT JUSTICE WILL BEST BE SERVED IF ALL DISPLES RESPECTING THIS
CLUB PLAN ARE HEARD BY A JUDGE, AND NOT A JURY. ANYCLAIM, DEMAND,
ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY AQON, PROCEEDING,
CLAIM, COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONRACT AND/OR IN
TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY RBGNIZED OR NOT),
BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IRANY WAY RELATED TO
THIS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT, CORSE OF DEALING,
VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION ENFORCEMENT
ACTION OR OMISSION OF ANY PARTY, SHALL BE HEARD INA COURT
PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB OWNEREREBY SUGGESTS
THAT EACH OWNER AND BUILDER UNDERSTAND THE LEGAL CRISEQUENCES OF
ACCEPTING A DEED TO A UNIT.

27. Venue EACH OWNER AND BUILDER ACKNOWLEDGES REGARDLESS O
WHERE SUCH OWNER OR BUILDER (i) EXECUTED A PURCHASEND SALE
AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR(iv) CLOSED ON A UNIT,
THIS CLUB PLAN LEGALLY AND FACTUALLY WAS EXECUTED IN PALM BEACH
COUNTY, FLORIDA. CLUB OWNER HAS AN OFFICE IN PALM BACH COUNTY,
FLORIDA. ACCORDINGLY, AN IRREFUTABLE PRESUMPTION EMSTS THAT THE
ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY BPUTE LIES IN
PALM BEACH COUNTY, FLORIDA. IN ADDITION TO THE FOREGOING, EACH
OWNER, BUILDER AND CLUB OWNER AGREE THAT THE VENUEOR RESOLUTION
OF ANY DISPUTE LIES IN PALM BEACH COUNTY, FLORIDA.

28. Release BEFORE ACCEPTING A DEED TO A UNIT OR PARCEL, EAMCOWNER
OR BUILDER HAS AN OBLIGATION TO RETAIN AN ATTORNEYIN ORDER TO
CONFIRM THE VALIDITY OF THIS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A
UNIT OR PARCEL, EACH OWNER OR BUILDER ACKNOWLEDGEBHAT HE OR SHE
HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADEN AFFIRMATIVE

DECISION NOT TO SEEK SUCH AN OPINION. CLUB OWNER IRELYING ON EACH
OWNER AND BUILDER CONFIRMING IN ADVANCE OF ACQUIRING A UNIT OR
PARCEL THAT THIS CLUB PLAN IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO CLUB OWNER. ACCORDINGLY,AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EACH OWNER AND BUILDR FROM TAKING
THE POSITION THAT ANY PROVISION OF THIS CLUB PLANS INVALID IN ANY

RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR CLUBODWNER TO
SUBJECT THE CLUB PROPERTY TO THIS CLUB PLAN, EACHVONER AND BUILDER

DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOTO SUE, ACQUIT,
SATISFY AND FOREVER DISCHARGE CLUB OWNER, ITS OFHERS, DIRECTORS,
EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGSE FROM ANY AND
ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTONS, CAUSES OF
ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISESND DEMANDS

WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE

FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE, SUCGEOR, HEIR OR
ASSIGN OF OWNER OR BUILDER HEREAFTER CAN, SHALL ORMAY HAVE

AGAINST CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLEES, AND AGENTS,
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AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REZON OF ANY MATTER,
CAUSE OR THING WHATSOEVER RESPECTING THIS CLUB PLARR THE EXHIBITS
HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BEAS BROAD AND
INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OFLORIDA.

29. Amendment

29.1 General Restrictions on AmendmentsNotwithstanding any other provision
herein to the contrary, no amendment to this Cllam Bhall affect the rights of KC Canopy
Creekor Club Owner unless such amendment receivesrbewritten consent of KC Canopy
Creekor Club Owner, as applicable, which may be witdhielr any reason whatsoever. No
amendment shall alter the provisions of this CllénFoenefiting Lenders (without the prior
approval of the Lenders) enjoying the benefit afrsprovisions. If the prior written approval of
any governmental entity or agency having jurisdittiis required by applicable law or
governmental regulation for any amendment to thigo®lan, then the prior written consent of
such entity or agency must also be obtained. Nenaiment shall be effective until it is recorded
in the Public Records.

29.2 Amendments Prior to Transfer of the ClulPrior to the date that the Club is
transferred to the Association or to a third pdityever), Club Owner shall have the right to
amend this Club Plan as it deems appropriate, witktite joinder or consent of any person or
entity whatsoever. Club Owner’s right to amend unttgés provision is to be construed as
broadly as possible. By way of example, and na hsiitation, Club Owner may terminate this
Club Plan (and all rights and obligations hereupdethe event of partial or full destruction of
the Club.

29.3 Amendments After the Transfer of the ClulAfter the date that the Association
owns the Club (if ever), but subject to the geneeatrictions on amendments set forth above,
this Club Plan may be amended with the approval)o$ixty six and two-thirds percent (66
2/3%) of the Board; and (ii) seventy-five percert @6 ) of all of the votes in the Association.

29.4 Amendments After the Transfer of the Club to THhakty After the date that a
third party owns the Club (if ever), this Club Plamay be amended subject to the general
restrictions included in Section 29.1 above.

30. Severability Invalidation of any of the provisions of thisublPlan by judgment or court
order shall in no way affect any other provisiong ahe remainder of this Club Plan shall remain
in full force and effect.

31. Notices Any notice required to be sent to any persom,.fior entity under the
provisions of this Club Plan shall be deemed toehaeen properly sent when mailed, postpaid,
to the last known address at the time of such nmili

32. Florida Statutes Whenever this Club Plan refer to the Floridat\8&s, they shall be
deemed to refer to the Florida Statutes as thest exi the date the Club Plan is recorded except
to the extent provided otherwise as to any padicptovision of the Florida Statutes.
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33. Headings The headings within this Club Plan are for canerece only and shall not be
used to limit or interpret the terms hereof.
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NOW THEREFORE, KC CANOPY CREEK.LC, a Florida limited liability has set its
signature and seal below.

KC CANOPY CREEK LLC, a Florida limite
liability company

Name:
By.
Print Title:
Name:
STATE OF FLORIDA )
)
COUNTY OF )
The foregoing instrument was acknowledged before aseof this day of
, 200, by , as

of KC Canopy CrédlkC, a Florida limited liability
company, on behalf of the limited liability companyhe foregoing individudl ] is personally
known to me of_] has produced derisfication.

Print Name:
NOTARY PUBLIC - STATE OF
Commission Number:

My commission expires:

(Notarial Seal)
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JOINDER

CANOPY CREEK COMMUNITY ASSOCIATION, INC. does hergboin in the
Canopy Creek Club Plan to which this Joinder iacitéd, and the terms thereof are and shall be
binding upon the undersigned and its successditten

IN WITNESS WHEREOF, the undersigned has executsdJiinder on this __ day of

,200__

WITNESSES: CANOPY CREEK COMMUNITY
ASSOCIATION, INC., a Florida not-for-
profit corporation

Print Name:

By:
Print Name: Name:
Title:  President
{SEAL}
STATE OF FLORIDA )
) SS.:

COUNTY OF )

The foregoing instrument was acknowledged beforemse  day of , 200 by

as President of CANOPY CREEK CQMIMY ASSOCIATION, INC.,
a Florida not-for-profit corporation, who is perstlyg known to me or who produced
as identification, on behalf of the corporation.

My commission expires:

NOTARY PUBLIC, State of Florida
Print name:
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EXHIBIT A

LEGAL DESCRIPTION
OF CANOPY CREEK COMMUNITY

To Be Inserted in the Future.
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EXHIBIT B

LEGAL DESCRIPTION
OF CANOPY CREEK CLUB

To Be Inserted in the Future.
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EXHIBIT C

$75.00 per quarter until December 31, 2008;

$78.00 per quarter from January 1, 2009 until Ddmmm31, 2009;
$81.00 per quarter from January 1, 2010 until Ddmam31, 2010;
$84.00 per quarter from January 1, 2011 until Ddmam31, 2011;
$89.00 per quarter from January 1, 2012 until Ddmam31, 2012;
$93.00 per quarter from January 1, 2013 until Ddsmm31, 2013;
$99.00 per quarter from January 1, 2014 until D31, 2014;
$105.00 per quarter from January 1, 2015 until Ddssr 31, 2015;
$112.00 per quarter from January 1, 2016 until Ddssr 31, 2016;
$120.00 per quarter from January 1, 2017 until Ddssr 31, 2017;
$129.00 per quarter from January 1, 2018 until Ddssr 31, 2018;
$140.00 per quarter from January 1, 2019 until Ddssr 31, 2019;
$151.00 per quarter from January 1, 2020 until Ddssr 31, 2020.

*Notwithstanding the foregoing, Club Membership &eshall not be payable until a
certificate of occupancy has been issued for thiehduse.

On January 1st of each year thereafter the Club Ideship Fee for the immediate
following calendar year shall increase by ten (1 0p¥rcent rounded to the nearest dollar until
the end of the Term as set forth in Section 2..0 Nub Membership Fee shall be payable at
such time, if ever, as the Association becomes ClutOwner.
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