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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TUSCAWILLA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TUSCAWILLA is made as of this 2nd day of August, 2006 by EF MINUS 8, L1LC, a
Florida limited liability company (“Declaran{™.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Martin County,
Florida, as more particularly described in Exhibit “A” (“Initial Property™), and Declarant
desires to subject the Initial Property to the provisions of this Declaration arnd fo provide a
flexible and reasonable method for the administration and maintenance of the Initial Property;
and

WHERKEAS, as hereinafler provided in this Declaration, Declarant bas retained and
reserved the right to sabmit additional real property (“Additional Property™) to the provisions
of thizs Declaration, at & later time and from time to time, as part of Tuscawilla, as hereinafter
defined, on such termas and conditions as Declarant may specify; and

NOW, THEREFORE, Declarant hereby declares that the Initial Property and any
Additional Property (collectively, the “Property” or “Tuscawiila™) shall be held, transferred,
sold, conveyed, leased, occupied and used subject to the following easements, restrictions,
covenants, charges, liens and conditions which are for the purpose of protecting the value and
desirability of and which shall touch and concern and run with title to the Property, and which
shall be binding on all parties baving any right, title or interest in the Property or any pertion
thereof, and their respective heirs, successors, successors-in-title and assigns, and shall inure to
the benefit of each owner thereof and where specifically provided herein, shall benefit such
other parties or properties as Declarant shall now or hereafter determine.

ARTICLEL .
DEFINKTIONS

1.1.  Definitions. When used in this Declaration, the following capitalized terms
shail have the following meanings and all definitions shall be applicable to the singular and
plural forms of such capitalized terms:

1.1.1. “Additional Property” shall mean and refer to all or any portion of the
real property contained in Tuscawilla (not currently submitted to this Declavation) and all
improvemenis thereon, together with such other additional property and all improvements
thereon, and such other real property as Declarant shall acquire from time to time, which
Declarant specifically subjects to the terms of this Declaration by amendment hereto recorded
in the Public Records of Martin County, Florida, as more fully described in Section 14.7.

1.1.2.  “Annual Assessments” shall have the mezning set forth in Section 11.3
hereof.

WPB 883160.11

Book2187/Page2728 CFN#1966151 Page 7 of 121



1.1.3.  “Architectural Review Commitiee” or “ARC” shall mean and refer to
the committee which shall be established as provided in ARTICLE X hereof.

1.1.4.  “Articles of Incorporation” or *Articles” shall mean and refer to the
Articles of Incorporation of the Asscciation, as amended from time to time, as filed with the
Florida Secretary of State, and attached hereto as Exhibit “B”. The initial Articles are attached
hereto for informational purposes only and no amendment of this Declaration shall be required
in the event the Articles are amended from time to time pursuant to its terms,

L1.5. “Assessment” shall mean and refer to those charpes made by the
Association from time to time against the Lots or Units in accordance with ARTICLE XTI of
this Declaration, for the purposes and subject to the terms set forth therein.

116, “Association” shall mean and refer to Tuscawilla Communmity
Association, Inc., a Floridz not-for-profit corporation, its successors and assigns.

1.1.7.  *Association Documents”™ shall mean this Declaration, the Articles, the
By-Laws, the Community Standards and the Rules and Regulations, as amended from time fo
time,

1.1.8. *“Audubon International” shall mean a rot for profit 50i(c)(3)
environmental organization dedicated to improving the quality of the environment through
research, education, and conservation assistance.

1.1.9. “Audubon International Sustainable Development Program™ shall mean
the Audubon International Sustainable Development Program related to the Common Areas
and the Lots, which is on file in the office of Declarant.

11.10. “Board of Directors” or “Board” shall mean and refer to the Board of
Directors of the Association, which is the governing body of the Association.

1.1.11. “Bessey Creek™ shall mean that certain creek contained within the
Property, shown as “Bessey Creck™ on the Plat,

1.1.12. “Builder” shall mean any person or entity that purchases a Lot from
Declarant for the purpose of constracting one or more Units.

L.1.13. “Bylaws of the Association” or “Bylaws™ shall mean and refer to those
Bylaws of the Association, which govern the administration and operation of the Association,
as the same may be amended, modified or supplemented from time to time, as attached hereto
as Exhibit “C”, The initial Bylaws are attached hereto for informational purposes only and no
amendment of this Declaration shall be required in the event the Bylaws are amended from
time to thne pursuant to is terms.

1.1.14, *“Capital Contribution” shall have the meaning set forth in Section
11.11 of this Declaration.

WPB 88316011 2.
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1.1.15. “Club” shall mean the Tuscawilia Club, the use of which is provided
for the Owners pursuant to the provisions of the Club Plan.

1.1.16. “Club Dues” shall mean the charges related to the Club to be paid by
the Owners and Builders pursuant to the provisions of the Club Plan including, without
limitation, the Club Expenses and the Club Membership Fee.

1.1.17. “Club Expenses” shall have the meaning set forth in the Club Plan.

1.1.18. “Club Facilities” shall mean certain club facilities within the Club
Property (as herein after defined) owned by the Club Owner as described in the Club Plan.

1.1.19. “Clab House Lake” shall mean that certain lake within the Property,
shown on the Plat as “Club House Lake™.

1.1.20. “Club Manager” shall mean the entity operating and managing the Club
Facilities at any given time. As provided in the Club Plan, the Association may, at the direction
of Club Owner, be required to act as Club Manager from time to time.

1.1.21. “Club Membership Fee” shall mean the fee to be paid to the Club
Orwner by each Owner pursuant to the provisions of this Declaration and the Chub Plan,

1.1.22. “Club Owner” shall mean the owner of the Club Facilities and Club
Property, its successors and assigns. Presently Club Owner is Declarant.

1.1.23. “Club Plan” shall mean the Tuscawilla Club Plan and all amendments
thereof. This Declaration is subordinate in all respects to the Club Plan,

1.1.24. “Club Property” shall mean the real property owned by the Club Owner
as described in the Club Plan.

1.1.25. “Common Areas” shall mean and refer to ali real property interests and
personalty including any improvements, amenities, easements, fixtures and facilities thereon
owned, leased, controlled or operated by the Association, or the use of which has beer: granted
to the Association as set forth in this Declaration or an amendment thereto, or a deed of
conveyance, or that hercafier may be conveyed ot leased to the Association or to which use
rights have been granted to the Association. Common Areas may include, without limitation,
commumity sipnage, open space zreas, internal buffers, landscape areas, easement arsas or other
property owned by others, Community Control Program, maintenance areas, Roads, streefs,
rights-of-way dedicated to a public body but which the Association is required to or may elect
to maintain, parking lots, walkways, sidewalks, street Jighting, signege, nature trails, any
pedestrian or bike path, trail lighting, Equestrian Trails, parks, and the following when the
Association has an easernent over or maintenance obligations therefor: Revreational Facilities,
Surface Water Management System and Wetland & Upland Conservation Areas, The Common
Areas do not include any portion of any Unit or the Club Facilities unless the Club Facilities
are acquired by the Association pursuant to the terms of the Club Plan. The designation of any
land and/or improvements as Common Areas shall not mean or imply that the public at large

WPB 883i60.11 -3-

Book2187/Page2730 CFN#1966151 Page 9 of 121



aceuires any easement of use or enjoyment therein, Declarant may, but shall not be required to,
designate and convey other property to the Association.

1.1.26. “Common Expenses” shall mean all costs and expenses of the
Association and the Comunon Areas. Common Expenses may inchade, without limitation, all
costs of ownership; operation; administration; all amounts payable by the Association; all
amounts required to maintain the Surface Water Management System; all community lighting
including wp-lighting and entrance lighting, all amounts payable in connection with amy
agreement between the Association and a service provider or governmental agency; amounts
payable to a Telecommunications Provider for Telecommunications Services furnished to all
Owners or for the Association’s benefit; utilities; taxes; insurance; bonds; Community Control
Program; szlaries; management fees; professional fees; service costs; supplies; maintenance; all
costs associated with the Audubon Iniernatiosal Sustainable Development Program; repairs;
replacements; refurbishments; common area landscape maintenance; and any and all costs
relating to the discharge of the obligations hereunder and/or the Club Plan, or as determined to
be part of the Common Expenses by the Association. By way of example, and not of
limitation, Common Expenses shall include all of the Associafion’s legal expenses and costs
relating fo or arising from the enforcement and/or interpretation of this Declaration and/or the
Club Plan,

1.1.27. “Community Compietion Date” shail mean the date upon which all
Units in Tuscawilla, as ultimately planned and as fully developed, have been conveyed by
Peclarant and/or Builder(s} to Owners.

1.1.28, “Community Conirol Program™ shall mean one or more electronic
entrance gates and/or gatehouses. THE PROVISION OF A COMMUNITY CONTROL
PROGRAM SYSTEM (INCLUDING ANY TYPE CF GATEHOUSE) SHALL IN NO
MANNER CONSTITUTE A WARRANTY OR REPRESENTATION AS TO THE
PROVISION OF OR LEVEL OF SECURITY WITHIN THE PROPERTY. NEITHER
DECLARANT, THE CLUB OWNER NOR THE ASSOCIATION GUARANTEE OR
WARRANT, EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OF
FITNESS FOR USE OF ANY COMMUNITY CONTROL PROGRAM SYSTEM, OR THAT
ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES)
WILL PREVENT INTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS OF
WHETHER OR NOT THE COMMUNITY CONTROL PROGRAM SYSTEM IS DESIGNED
TO MONITOR THE SAME. EACH AND EVERY BUILDER, OWNER AND THE
QCCUPANT OF EACH UNIT ACKNOWLEDGES THAT DECLARANT, THE CLUB
OWNER, AND THE ASSOCIATION, THEIR EMPLOYEES, AGENTS, MANAGERS,
DIRECTORS, AND OFFICERS, ARE NOT INSURERS OF OWNERS OR UNITS, OR THE
PERSONAL PROPERTY LOCATED WITHIN UNITS. NEITHER DECLARANT, THE
CLUB OWNER NOR THE ASSOCIATION WILL BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS,

1.1.29, “Community Standards™ shall have the meaning ascribed thercto in
Sectien 12.2.1.6 hereof.

1.1.30. “Contractors™ shall have the meaning set forth in Section 12.2.6 hereof.

WPB 883160.1 -4~
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1.1.31. “County” shall mean Martin County, Florida.

1.1.32. “Data Transmission Services” shall mean enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended from iime to
time, and without regard to whether the transmission facilities are used in interstate commerce.

1.1.33, “Declarant” shall mean and refer to EF Minus 8, LLC, a Florida limited
liability company, or any such corporation, partnership, limited lability company or other
entity whick is specifically assigned the rights of the “Declarant” under this Declaration.

1.1.34. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Tuscawilla and all amendments thereof filed for record in the
Public Recotds of Martin County, Florida.

1.1.35. “Development Order” shall mean and refer to the Tuscawilla Planmed
Unit Development Zoning Agreement by and between Declarant, Brefrank, Inc. and Martin
County recorded on January 30, 2006 in Official Records Book 02106, Page 2366, in the Public
Records.

1.1.36. “Equestrian Trail” shall mean these trails located within the Property
boundary and shown cn the Plat which may be used by the public for horseback riding
purposes which shall be maintained in accordance with the terms of the Development Order.

1.1.37, “Foreclosure” shail mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lien of a fudicial
foreclosure.

1.1.38, “Individual Assessments™ shall have the meaning set forth in Section
11.5 hereof.

1.1.39. “Initial Property” shall mean and refer to that certain real property more
particularly described on Exhibit “A”, and all improvements thereon.

1.1.40. “Institutional Mortgage™ shall be deemed 1o mean 2 Mortgage held by a

bank, trust company, instrance company, pension fund or other recognized lending institution,

- ot by an instifutional or governmental purchaser of mortgage loans in the secondary market,

such as Federal National Mortgage Association or Federal Home Loan Mortgage Corporation,

and the holder of any Mortgage of public record given or assumed by Declarant, and the
successors of any of the foregoing.

1.1.41.  “Lot” shall mean any platted lot shown: on a Plat, Upon completion of
the Unit on a Lot, such Lot and the improvements thereon shall collectively be considered to be
a Unit for purposes of this Declaration.

1.1.42, “Member” shall mean and refer to any member of the Association,
which shall include each Owner of a Lot or Unit.

WS 883160.11 5-
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1.1.43. “Mortgage™ shall mean and refer to a mortgage, iustallment land sales
contract or other similar security instrument granting, creating or conveying a lien upon, or a
security interest in, a Lot or Unit.

1.1.44. “Mortgagee” shall mean and refer to the holder of a Mortgage.

1.1.45. “Multichanoe] Video Programming Service™ shall mean any method of
delivering video programming to Usnits including, without limitation, interactive video
programming. By way of example, and not of limitation, the term Multichannel Video
Programming Service may include cable television, satellite master antenna television,
multipoint distribution systems, video dial tone, or any combination thereof.

1.1.46, “Natural Resource Management Plan” is defined in Seetion 12.3.2.

1.1.47. "Natural Resources Manager” shall mean the person responsible for
ensuring compliance with the Audubon International goals and enforcing the requirements of
the Natural Resource Management Plan for Tuscawillz. A Natural Resources Manager may not
be required, depending upon the level of participation in the Anduben International Sustainable
Development Program, If required, the Natural Resources Manager shall be employed by
Declarant wntil Turmover. Subsequent to Turnover, the Natural Resources Manager shall be a
volunteer or an employee of the Association.

1.1.48. “NPDES” shall have the meaning ascribed thereto in Section 12.2.6.

1.1.49. “Occupant” shall mean and refer to any person, inclading, without
limitation, any Owner or any guest, invitee, lessee, tenant or family member of an Owner,
occupying or otherwise using a Lot or Unit within the Property.

1.1.50. *Owner” shall mean and refer to one or more persons, including
Declarant, who or which owns fee simple title to any Lot or Unit. The term “Owner” shall not
include a Builder.

1.1.51. *Plat” shall mean any plat of any portion of Tuscawilla filed in the
Public Records, as the same may be amended by Declarant, from time to time.

1.1.52. “Public Records™ shall mean the Public Records of Martin County,
Florida.

1.1.53. "Premium Channel” shall mean any channel recogoized in the industry
as premium including, without limitation, HBO, Showtime, Digney, Cinemax and the Movie
Channel.

1.1.54. “Property” shall mean all of the real and persomal property subject to
this Declaration.
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1.1.55. “Public Walking Trail(s)” shall mean those trails located within the
Froperty and shown on the Plat, which may be used by the public for pedestrian purposes and
shall be maintained in accordance with the terms of the Development Order.

1.1.56. “Recreational Facilities” shall mean end refer to the recreational
facilitics that are owned by the Association from time to time (including those recreational
facilities which may be acquired by the Association pursuant to the Club Plan), which may, at
Declarant’s sole and absolute discretion, be constructed within the Property. Recreational
Facilities shall be part of the Common Areas, The Recrenational Facilities do not include any
part of the Club Facilities unless and until the Club Facilifies are sold and conveyed fo the
Association by Club Ovwmer pursuant to the Club Plan. In the event the Club Facilities are
conveyed to the Association, upon such acquisition the Club Facilities shall become
Recreational Facilities and part of the Common Areas.

1.1.57. “Roads” shall mean and refer to any strect or thoroughfare whick is
constructed by Declaraut within the Common Areas, and which is dedicated to the Association,
or t0 any governmenta! apency, whether same is designated, for example, by way of illustration
and not as limitation, as a street, avenue, boulevard, drive, place, court, road, terrace, way,
circle, lane, walk, alley or similar designation.

1.1.58. “Rules and Regulations™ shall mean the rules, regulations, and policies
for the administration and use of the Property, which may be adopted and enforced by the
Board from time fo time.

1.1.59. “SFWMD?" shall mean the South Florida Water Management District,

1.1.60. “SFWMD Permit” shall mean Permit No. 43-01783-P issued by
SFWMD as may be amended from time to time, a current copy of which is attached hereto as
Exhibi¢ “D*,

1.1.61. “Special Assessments” shall mean those Assessments more particularly
deseribed as Special Assessments in Section 11.4 hereof.

1.1.62. “Surface Water Management System”™ shall mean the collection of
devices, improverments, or natural systems whereby surface waters are controlled, impounded
or obstructed and shall include Club House Lake. This term may include, but is not limited to,
storm  sewers, exfiliration trenches, wetland preservation arcas, Wetland & Upland
Censervation Areas, canals, dams, impoundments, reservoirs, drainage maintenance casements
and all structures, works and/or improvements defined in permits and/or referenced in Section
373.403 of the Florida Statuies to extent the same exist within the Property. The Tuscawilla
Surface Water Management System inchudes those works authorized by SFWMID pursuant to
the Permit.

1.1.63. “Telecommunications Provider” shall mean any party confracting with
the Association to provide Owners with one or more Telecommunication Services. Declarant,
its affiliates, svbsidiaries, joint venturers, associaies, and parters may be a
Telecommunications Provider. With respect to any particular Telecommunications Services,
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there may be one or moge Telecommunications Providers. By way of example, with respect to
Multichannel Video Programming Service, one Telecommunications Provider may provide the
Association such service while another may own, maintain and service the
Telecommunications Systerns that allow delivery of such Multichannel Video Programming
Service.

1.1.64. “Telecommmmications Services” shall mean local exchange services
provided by a certified local exchange carrier or alternative local exchange company,
intralL ATA, and interlLATA voice telephony and data trapsmission service and Multichannel
Video Programming Service. Without limiting the foregoing, such Telecommunications
Services may include the provision of the following services: Toll Calls, Data Transmission
Services, Basie Service, Expanded Basic Service and Premium Channels.

1.1.65. “Telecommunications Systems™ shall mean all facilities, items and
methods required and/or used in order to provide Telecommunications Services to the Property.
Without limiting the foregoing, Telecommunications Systems may include wires (fiber optic or
other material), conduits, passive and active electronic equipment, pipes, wireless cell sites,
computers, modems, satellite antennae site(s), transmission facilities, amplifiers, junction
boxes, trunk disiribution, drop cables, related apparafus, converters, connections, head-end
antennae, earth station(s), appurtenant devices, network facilities nepessary and appropriate to
support provision of local exchange services and/or any other item appropriate or necessary to
support provision of Telecommunications Services. Ownership and/or control of all of a
portion of any part of the Telecommunications Services may be bifurcated among network
distribution architecture, system head-end equipment, and appurtenant devices (e.g., individual
adjustable digital units).

1.1.66. “Toll Calls” shall have meaning given to such ferm by the Florida
Public Service Commission andfor the Federal Communications Commmission.

_ 1.1.67. “Turnover” shall have the meaning set forth in Section 10.2 of this
Declaration.

1.1.68. “Tuscawilla” shall have the meaning set forth in the Recitals hereof
subject to additions and deletions thereto as permitted pursuant to the terms of this Declaration.
Declarant may, when amending or modifying the description of real property which is subjest
to the operation of this Declaration, also amend or modify the definition of Tuscawilla.

1.1.69. “Unit” shall mean and refer to any improved property intended for
residential use located within the Property. A Unit shall be deemed created and have perpetual
existence upon the issuance of a final or temporary certificate of occupancy for such residence;
provided, however, the subsequent loss of such certificate of occupancy {e.g., by casualty or
remodeling} shall not affect the status of 2 Unit, or the obligation of Owner 1o pay Assessments
with respect to such Unit. The term “Unit” includes any Interest in land, improvetents, or other
property appurtenant to the Unit.

1.1.76. *Violations Commiitee™ shall have the meaning ascribed to such term
in Section 12.2.11 herein.
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11.71. “Wetland & Upland Conservation Areas” shall mean any portion of
Tuscawilla which is intended to be preserved and maintained in a patural state in perpetuity.
The Wetland & Upland Conservation Areas shall include all wetland enhancement and wetland
creation areas and any preserved upland areas as more specifically described and located on
any site plan or Plat of any portion of Tuscawilla or specified in any applicable permit. All
Wetland & Upland Conservation: Areas shall be protected in perpetuity and maiotained by the
Association pursuant to the Development Order and any applicable permit.

1.2, Interpretation and Flexibility. In the event of any ambiguity or question as to
whether any person, entity, property or improvement falls within any of the definitions set forth
in this ARTICLE I, the determination made by Declarant in such shall be binding and
conclusive. Moreover, Declarant may alter, amend or supplement the application of any
portion() of this Declaration to specific portion(s) of the Property.

ARTICLE 1L
DEVELOPMENT

2.1. Development of Property. Declarant shall have the right, but not the obligation,
for so long as Declarant owns any Lot or Unit primarily for the purpose of sale, to make
improvements and changes to ail Common Areas and to all Lots or Units owned by Declarant,
including without limitation: (i) instaliation and maintenance of anty improvements in and to the
Common Areas; (i} changes in the location of the boundaries of any Lots or Units owned by
Declarant or of the Comomon Areas; and (1if) changes in the maintenance of any water, sewer,
drainage, irrigation well, septic tank or other utility system or facilities. ‘

2.2. Development of Additional Property. Prior to Turnover, Declarant may subject
Additional Property to this Declaration, inehuling without limitation, Common Areas,
Recreational Facilities, Roads, vacant lands, and property of all types, including undeveloped
lands, platted subdivisions, and lots by recording in the Public Records, an amendment to this
Declaration describing the property to be submitted to this Declaration and setting forth any use
restrictions, voling rights, maintenance requirements, user fees, dues, or other provisions
pertaining to such additional property, if any. Such amendments may include, without
Hrnitation, the creation of casements for Telecommunications Systems, utility, drainage, ingress
and egress and roof overhangs over any portion of Tuscawilla, additions or deletions from the
properties comprising the Common Areas; changes in the Rules and Regulations, and
modifications of restrictions on the Units, and maintenance standards for landscaping.
Declarant’s right to amend under this provision is to be construed as broadly as possible.
Despite the fact that Declarant’s submission of Additional Property to this Declaration may
result in an overall increase in the Common Expenses, and a resulting increase in the
Assessments payable by each Lot or Unit, or may resnlt in an increase in the total number of
votes or Members in the Association, Declarant shall not be required to obtain the joinder or
consent of the Association, any Lot or Unit Owner, any other party, or any Morigagee except
for the approval, if required, of the County or amy other govemment authority having .
Jjurisdiction. Any property submitted to this Declaration by amendment, shall be included in the
term “Property”, and shall be part of Tuscawilla. In no event shall Declarant be obligated to
submit any Additional Property to the provisions of this Declaration.
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2.3. No Vested Righis. Each Owner by acceptance of a deed to a Unit irrevocably
waives any claim that such Owner has any vested rights pursnant to case Jaw or statute with
respect 1o this Declaration or any of the other Association Documents. It is expressly intended-
that Declarant and the Association have the unfettered right to amend this Declaration and the
other Association Documents except as expressly set forth herein.

24. Common Arcas.

241, Common Areas Gererally,. NOTWITHSTANDING ANYTHING
HEREIN CONTAINED TO THE CONYRARY, THE DEFINITION OF “COMMON
AREAS” AND AS SET FORTH IN THIS DECLARATION IS FOR DESCRIPTIVE
PURPOSES ONLY AND SHALL IN NO WAY BIND OR OBLIGATE DECLARANT
TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET FORTH IN SUCH
DESCRIPTION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON
SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE
EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED BY OR
DEDICATED TO THE ASSOCIATION, EXCEPT AFTER CONSTRUCIION AND
DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. In addition, the following
provisions shall be applicable to the Common Areas.

242, Establishment of Common Areas. Declarant may in its sole
discretion, establish Common Areas for recreational, maintenance, utilities, ascess, ingress,
egress, or other purposes. The Common Areas shall be only that property dedicated to the
Association in a Plat of Tuscawilia or property designated as such by Declarant in this
Declaration, an amendment, deed conveying the Common Areas t0 the Association or other
written instrument recorded in the Public Records, including any improvements and fixtures
thereon, owned by, leased to, or the use of which has been granted to the Association as set
forth in this Declamation or an amendment. Common Areas should also include any public
property which the Association agrees to maintain, which may include portions of public
rghts-of-way. Prior to the conveyance, identification and/or dedication of the Common Areas
to the Association, any portion of the Commeoen Areas owned by Declarant shall be operated,
maintained, and administered at the sole cost of the Association for all purposes and uses
reasonably intended, as Declarant in its sole discretion deems appropriate. During such period,
Declarant shall own, operaie, and administer the Common Areas without interference from any
Owner or Mortgagee of a Unit or any other person or entity whatsoever. Owners shall have no
right in or to any Common Areas referred to in this Declaration unless and umtil same are
actually constracted, completed, and conveyed to, leased by, dedicated to, and/or maintained by
the Association. THE CURRENT CONCEPTUAL PLANS AND/OR REPRESENTATION, IF
ANY REGARDING THE COMPOSITION OF THE COMMON AREAS ARE NOT A
GUARANTEE OF THE FINAL COMPOSITION OF THE COMMON AREAS.
DECLARANT HAS NO OBLIGATION OR RESPONSIBILITY TO CONSTRUCT OR
SUPPLY ANY S5UCH COMMON AREAS OF THE ASSOCIATION, AND NO PARTY
SHALL BE ENTITLED TO RELY UPON ANY STATEMENT CONTAINED HEREIN AS A
REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS
TO BE OWNED, LEASED BY, OR DEDICATED TO THE ASSOCIATION. DECLARANT,
SO LONG AS IT CONTROLS THE ASSOCIATION, FURTHER SPECIFICALLY RETAINS
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THE RIGHT TO ADD TO, DELETE FROM, OR MODIFY ANY OF THE COMMON
AREAS REFERRED TO HEREIN. '

24.3.  Conveyance. After Turnover, or earlier as determined by Declarant in
its sole discretion, all or portions of the Common Areas may be dedicated by Plats, created in
the form of easefnents, or conveyed by written instrument recorded in the Public Records, or by
quitclaim deed from Declarant to the Association. The dedication, creation by easement, or
conveyance shall be subject to sasements, restrictions, reservations, conditions, limitations, and
declarations of record, real estate taxes for the year of conveyance, zoning, land use regulations
and survey matters. The Association shall be deemed to have assumed and agreed to pay all
continuing obligations and service and similar contracts relating to the ownership, operation,
maintenance apd adminisiration of the conveyed portions of Common Areas and other
obligations relating to the Common Areas imposed herein. The Association shall, and does
hereby, indemnify and hold Declarent harmless on account thereof, The Association, by its
joinder in this Declaration, hereby accepts such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature. The Common Areas, personal property and equipment
theteon and appurtenances thereto shall be dedicated or conveyed in “as is, where is” condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN
FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTARILITY OF
THE COMMON AREAS BEING CONVEYED.

244.  Form of Common Area Deed. Each deed of the Common Areas shail
be subject to the following provisions:

244.1. a perpetual nonexclusive easement in Favor of governmental
agencies for the maintenance and repair of existing road, speed and directional
signs, if any;

2442, matters reflected in the Plat(s) of Tuscawilla;

2443, perpetual non-exclusive easements in favor of Declarant, its
successors, and assigns in, to, apon and over all of the Common Arcas for the
purposes of vehicular and pedestrian ingress and egress, installation of utilities,
landscaping and/or drainage, without charge, including, without limitation, the
right t use such roadways for construction vehicles and equipment. The
easements reserved in the deed shall run in favor of Declarant, and its
employees, representatives, agents, licensees, guests, invitees, successors and/or
assigns;

2444, a4l restrictions, easements, covenants and other matters of
record;

2.44.5. & reservation of right in favor of Declarant (s0 long as
Declarant owns any portion of Tuscawilla) fo require that the Association

reconvey all or a portion of the Common Areas conveyed by quitclaim deed in
favor of Declarant in the event that such property is required to be owned by
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Declarant for any purpose, including, without limitation, the reconfignration of
any adjacent property by replatting or otherwise; and

2446, a reservation of rights in favor of the Club Owner ag is
provided in Section 6.2.4 herein.

24.5.  Operation After Conveyance. After the conveyance or dedication of
any portion of the Common Areas to the Association, the pottion of the Common Arcas so
dedicated shall be owned, operated and administered by the Association for the use and benefit
of the Owners of all property interests in Tuscawilla including, but not limited to, the
Association, Declarant, Club Owner, Owners and any Mortgagess. Subject to the
Association’s right to grant easements, and other interests as provided herein, the Association
may not convey, abandon, alienate, encumber, or transfer all or a portion of the Common Areas
to a third party witheut (i) if prior to Turnover, the approval of (a) a majority of the Board; and
{b) the consent of Declarant and Club Owner, or (i) after Tumnover, approval of (a) sixty six
and two-thirds percent (66 2/3%) of the Board, (b} seventy-five percent (75%) of all of the
votes in the Assotiation, and {c) the Club Owner.

24.6. Paved Commoen Areas. The Common Areas may contain certain
paved arcas. Without limiting any other provision of this Declaration, the Association is
responsible for the maintenance and/or resurfacing of all paved surfaces, including but not
limited fo roads, bridges, pathways, walking irails, bicyele paths, and sidewalks forming a part
of the Common Areas, if any. Although pavement appears fo be a durable material, it requires
maintenance. The Association shall have the right, but not the obligation, to arrange for an
annual inspection of all paved surfaces forming a part of the Common Areas by a licensed
paving contractor and/or engineer. The cost of such inspection shall be a part of the Common
Expenses of the Association. The Association shall determine annually the parameters of the
inspection to be performed, if any. By way of example, and not of Emitation, the inspector
may be required to inspect the roads and sidewalks formiog part of the Coremon Arcas
annually for deterioration and fo advise the Association of the overall pavement conditions
including any apcoming maintenance needs. Any patching, grading, or other maintenance
wark should be performed by a company licensed to perform the work. From and after the
Community Completion Date, the Association should monitor the roads and sidewalks forming
the Common Areas monthly to ensure that vegetation does not grow into the asphalt and that
there are no eroded or damaged areas that need immediate maintenance.

24.7. Delegation. Once conveyed or dedicated to the Association, the
Common. Areas and facilities and improvements located thereon shall, subject to the provisions
of this Declaration and the document of conveyance or dedication, at all times be under the
complete supervision, operation, control, and management of the Association. Notwithstanding
the foregoing, the Association may delegate all or a portion of its obligations hereunder to a
licensed manager or professional management company. The Associztion specifically shall
have the right to pay for management services on any basis approved by the Board (including
bonuses or special fee arrangements for meeting financial or other goals). Declarant, its
affiliates and/or subsidiaries shall have the right to manage the Association. Owners and the
Association acknowledge that it is fair and reasonable to have Declarant, its affiliates and/or
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subsidiaries manage the Association. Further, in the event that Common Areas are created by
easement or maintenance agreement, the Association’s obligations and rights with respect to
such Comion Areas may be limited by the terms of the document creating such easement or
maintenance obligation.

24.8. Property Owned by Others. The Association may enter into
easement agreements or other use or possessory agreements whereby the Association may
obtain the use or possession of certain real property not owned by Declarant, on an exclusive or
non-exclusive basis, and included or not included within Property, for certain specified
purposes and whereby the Association agrees to maintain and pay for the use, enjoyment,
access, 1axes, insurance, administration, upkeep, repair, replacement and maintenance of such
property. The aforestated expenses shall be a Common Expense, whether or pot such real
property shall be Common Areas, Prior to Tumover, ne such agreement shall be eniered into
without the prior written consent of Declarant, which consent may be withheld in Declarant’s
sole discretion.

2.5. Roadways. The Property is generally bounded on the south by Martin Highway
(S.R. 714), on the west by Boat Ramp Avenue, on the east by State Road 76-A, and on the
north by the Stormwater Treatment Area. NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, DECLARANT MAKES NO REPRESENTATIONS
OR WARRANTIES AS TO THE CONDITION, LOCATION, WIDTH OR FUTURE
MODIFICATIONS TO MARTIN HIGHWAY (S.R. 7i4), BOAT RAMP AVENUE OR
STATE ROAD 76-A OR THE AMOUNT OF TRAFFIC OVER SUCH ROADS OR THE
AMOUNT OF NOISE CAUSED THEREBY. DECLARANT AND THE ASSOCIATION
HEREBY DISCLOSE THAT ROAD WIDENINGS OF ALL SUCH ROADS MAY OCCUR
FROM TIME TO TIME.

2.6. [nterest Subject to Plan of Development. Every purchaser of a Lot or Unit shall
purchase such Lot or Unit, and every Morigagee and lienholder holding an interest therein,
shall take title, or hold such security interest with respect thereto, subject to Declarant’s right to
add Additional Property to the Property as hereinabove provided and subject to the provisions
of this Declaration. Any provision of this Declaration to the contrary notwithstanding, the
provisions set forth in this ARTICLE II may not be abrogated, modified, rescinded,
supplemented or amended in whole or in part without the prior written consent of Declarant.

2.7. Development Order; Master Plan Site Plan(s); Subdivision Plat.  Prior to

Turnover, Declarant reserves the right to record, modify, amend, revise and add to, at any time
and from time to time, the Development Order, master plan or one or more site plans,
‘sabdivision Plat(s) or resubdivision Plai(s) setting forth such information as Declamant may
deem necessary with regard to the Property, including without limitation the Jocations and
dimensions of the Lots, Units, Common Arcas, Additional Property, Wetland & Upland
Conservation Areas, Roads, utility systems, drainage systems, utility easements, drainage
easements, access easements and set-back line restrictions. Notwithstanding the foregoing, any
Plat, amendment to the Development Order, master plan or one or more site plans is subject to
approval by the County.
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2.8.  Withdrawal of Property. Declarant may, at any time and from time to time,
withdraw any portion of the Property from the provisions of this Declaration as a result of any
change whatsoever in Declarant’s plans for Tuscawilla, without the joinder or consent of any
pasty other than the Owners of that portion of the Property to be withdrawn, Any withdrawal of
any portion of the Property shall not result in 2 material adverse change to the overall uniforin
scheme of development for Tuscawilla. Declarant shall withdraw portions of the Property from
the provisions of this Declaration by executing an amendment to this Declaration which shall
be filed in the Public Records, together with a legal description of that portion of the Property
withdrawn by such amendment,

2.9. Not a Condominturn. The Association created pursuant to this Declaration and
the Articles of Ircorporation of the Association is expressly not intended to be a condominiam
association and is not created in accordsnce with the Condominium Act.

2.10. Amendment. This Article shall not be amended without the prior wrilten
consent of Declarant. . ‘

ARTICLE IH.
PROPERTY RIGHTS

3.1:  General. Each Lot and Unit shall for all purposes constitite real property which
shall be owned in fee simple and which, subject to the provisions of this Declaration, may be
conveyed, transferred and encumbered the sawe as any other real property. Each Owner shall
be entitled to the exclusive ownership and possession of his Lot or Unit, subject to the
provisions of this Declasation. The ownership of each Lot and Unit shall include, and there
shail pass with eack Lot and Unit as an appurtenance thereto, membership in the Associafion.
Each Owner shall astomatically become a member of the Association and shall remain a
member thereof until such time as his ownership ceases for any reason, at which time his
mentbership in the Association shali automatically pass to his successor-in-title to his Lot or
Unit. Lots shall not be subdivided, and, except as provided in Sections 2.1 and 3.4 hereof, the
boundaries between Lots shall not be relocated, unless the relocation thereof is made with the
consent of Declarant, so long as Declarant owns a Lot or Unit primarily for the purpose of sale.
Notwithstanding the foregoing, nothing herein shall prohibit the combination of two or more
Lots into a larger Lot in order to create 2 Unit site larger than one Lot.

3.2, 1lseof Common Areas,

(2) Unti}l Turnover, Declarant shall have the right to use any portion of the Common
Areas, without charge, for any purpose deemed appropriate by Declarant,

(b}  Every Owner shall have a non-exclusive right, privilege and easement of usc
and enjoyment in and to the Common Areas, subject to this Declaration as if may be amended
from time to time, and subject t0 any restrictions or limitations contained in this Declaration or
in any deed conveying such properiy to the Association. Any Qwner may delegate his or her
right of enjoyment to the members of his or her family, tenants, and social mvitees subject to
reasonable regulation by the Board, and in accordance with procedures which it may adopt. An
Owner who leases his or her Unit shall be deemed to have delegated all such rights to the
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Unit's lessee. The rights and easements of enjoyment created hereby shall be subject to the
following:

3.2.1. The ripht of the Associafion, acting through the Board, to mosrfgage,
pledge, or hypotbecate any or all of its real and personal property as security for money
borrowed or debts incurred.

3.22. The right of the Association to take such steps as are reasonably
necessary to protect the Common Areas against Foreclosure.

3.2.3. Theright of the Association to suspend:

"3.2.3.1. The right of an Owner to usc the Common Areas and
Recreational Facilities within the Common Areas for any period during which
an Assessment or any other charpe against such Owner’s Unit remains
delinquent; and

3.2.3.2. The enjoyment righis and easements of any Owner for a
period ot to exceed thirty (30) days for a single violation or for a longer period
in the case of any continuing violation (other than a delinquent Assessment), of
this Declaration, any applicable amendment, the Articles, the Bylaws, or the
Rules and Repulations of the Association afier notice and hearing pursuant to
the Bylaws. .

3.24. Theright of the Association to maintain the Common Areas.

3.2.5. The right of the Board to adopt Rules and Regulations affecting the use
and enjoyment of the Common Areas, including, without limitation, rules restricting use of
Recreational Facilities and Wetland & Upland Conservation Areas within the Common Arcas
to Occupants of Units and their guests and rules limiting the pumber of guests who may use the
Common Areas. The Board may also promulgate procedures for the enforcement of the Rules
and Regulations, including, without limitation, the assessment of fines against Owners who
violate the restrictions regarding the Wetland & Upland Conservation Areas and against
Owners, whose family members, guests, invitees, lcensees, employees, or agents violate such
restrictions. The fines will be levied as an Individual Assessment as set forth in Section 115
hereof upon the Owner who violates the restrictions, or upon the Owner whose family
members, grests, invitees, licengees, employees, or agents vielate the restrictions. Before any
fine shall be effective, the Owner shall be entitled to notice and an opporhmity to be heard
before the Board. Notwithstanding anything contained herein to the contrary, the foregoing
shall be subject to the provisions in the Bylaws which provide for the assessment of fines.

3.2.6. The right of the Board to post rmotor vehicle speed limits throughout
the Comtuon Areas, and to promulgate traffic regulations for the Roads. The Board may also
promulgate procedures for the enforcement of the traffic regulations, including, without
limitation, the assessment of fines against Owners who violate the traffic regulations and
against Owners whose family members, guests, invitees, licensees, employees, or agents violate
the traffic regalations. The fines will be levied as an Individual Assessment as set forth in
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Section 11.5 hereof upon the Owner who violates the traffic regulations, or upon the Owner
whose family members, guests, invitees, Heensees, employess, or agents violate the traffic
regulations. Before any fine shall be effective, the Owner shall be entitled fo notice and an
opportunity to be heard before the Board. Notwithstanding anything contained herein to the
contrary, the foregoing shall be subject to the provisions in the Bylaws which provide for the
assessment of fines.

3.27.  The right of the Board to establish parking regulations throughout the
Common Areas and Tuscawilla. In the event the Board has established parking regulations, the
Board shall also promulgate procedures for the enforcement of the parking regulations,
inchuding, without limitation, the assessment of fines against Owners who violate the parking
regulations and against Owners whose family members, guests, invitees, licensees, employees,
or agents violate the parking regulations. The Board will diligently enforce such parking
regulations and the fines will be ievied as an Individual Assessment as st forth in Section 1LS
hereof upon the Owner who violates the parking regulations, or upon the Owner whose family
members, guests, invitees, licensees, employees, or agents violate the parking regulations.
Before any fine shall be effective, the Owner shall be entitled to notice and an opportunity to be
heard before the Board. Notwithstanding anything contained herein to the contrary, the
foregoing shall be subject to the provisions in the Bylaws which provide for the assessment of
fines.

3.2.8. The right of the Association to dedicate or transfer all, or any part, of
the Common Areas to any governmental or quasi-governmental agency, anthority, utility, water
management or water conirol district, with the consent of Declarant, prior to the Community
Completion Date, land at any time with the consent of the Chib Owner.

3.29.  The restrictions contaived on any Plat, or filed separately, with respect
to all or any portion of the Property.

3.2.16, Al of the provisions of this Declaration, the Articles, and Bylaws of
the Association and all exhibits thereto, and all Rules snd Regulations adopted by the
Association, as same may be amended from time to time.

3.2.11. The rights and casements reserved to Declarant in this Declaration.

3.2.12. The right of the Association to grant and accept easements as provided
in Section 7.4 hereof and to dedicate or fransfer fee simple title to all or any portion of the
Common Arees to the Couniy, the State of Florida or fo any other local, state or federal
governmental entity, or to any public agency or authority, public service district, public or
private utility, or other person, with the consent of Declarant, prior to the Community
Completion Date, land at any time with the consent of the Club Owner.

3.2.13. 'The rights and easements reserved in this Declaration for the benefit of
the Association, its directors, officers, agents and employees.

3.2.14. The rights and easements reserved in this Declaration for the benefit of
the Club Owner, its directors, officers, agenis and employees and invitees.
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3.2.15. The sights and sasements reserved in this Declaration for the benefit of
the Additional Property.

3.2.16. The rights of the public to use the Equestrian Trail and the Pablic
Walking Trail(s) as set forth on the Plat.

3.2.17. In case of any emergency originating in, or threatening the Property or
any Unit, regardiess of whether the Owner is present at the time of such emergency, the Board,
or any other person authorized by the Board, or the management agent under a management
agreement, shall have the right to enter the Property or such Unit, for the purpose of remedying,
or abating, the cause of such emetgency, and such right of entry shail be immediate.

3.2.18. The right of Declarant and/or the Association to enter into easement
agreements or othet use or possession agreements whereby Owners, Telecommunications
Providers, other service providers and/or the Association and/or others may obtain the use,
possession of, or other rights regarding certain property, on an exclusive or non-exclusive basis,
for certain specified purposes. The Association may agree to maintain and pay the taxes,
insurance, administration, upkeep, repair, and replacement of such property, the expenses of
which shall be Common Expenses. Any such apreement by the Association prior fo the
Community Completion Date shall require the consent of Declarant.

3.2.19. The perpetual right of Declarant to access and enter the Common Areas
at any time, even after the Community Completion Date, for the purpeses of inspection and
testing of the Common Areas, The Association and each Owner shall give Declarant unfettered
arcess, ingress and egress to the Common Areas so that Declarant and/or its agents can perform
all tests and inspections deemed necessary by Declarant, Declarant shall have the right to make .
all repairs and replacements deemed necessary by Declarant. At no time shall the Association
and/or an Owner prevent, prohibit and/or interfere with any testing, repair or replacement
deemed necessary by Declarant relative to any portion of the Common Areas.

3.2.20. The right of Declarant and/or the Association and/or the Club Owner to
modify the Common Areas as set forth in this Declaration.

3.2.21. The right of Declarant and/or the Association to enter into contribution
and maintenance agrecments, cost sharing agreements, casement agreements, and use
agreements with the Club Owner.

3.2.22. An Owner relinquishes use of the Common Areas af any time that a
Unit is leased to a tenant.

33. Title to Common Areas. Declarant shall not be reqguired to convey title to the
Common Areas or any portion thereof to the Association until Tutnover. Notwithstanding the
manner in which title is held, the Association shall be responsible for the management,
mainlenance, and operation of the Cormmon Areas, and for the payment of all real estate taxes
and other charpes which are liens against the Common Areas, from and after the recording of
this Declaration. On or before Turnover, Declarant shall convey the Common Areas to the
Association by quitclaim deed. Declarant shall not be required to provide any title insurance or
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other related title documents to the Association in connection with the conveyance of the
Common Areas. The dedication, creation by easement, ot conveyance shall be subject to
casements, restrictions, reservations, conditions, limitations, and declarations of record, real
estate taxes for the year of conveyance, zoning, land use regulations and survey matters. The
Association shall be deemed to have assumed and agreed o pay all continuing obligations and
service and similar comtracts relating to the ownership, operation, maintenance, and
administration of the conveyed portions of the Cotmon Areas and other obligations relating to
the Common Areas imposed herein. The Association shall, and does hercby, indemnify and
hold Declarant harmless on account thereof. The Association, by ifs joinder in this Declaration,
hereby accepts such dedications or conveyances without setoff, condition, or qualification of
any nature. The Corunon Areas, personal property and equipment thereon and appurtenances
thereto shell be dedicated or comveyed In “as is, where is” condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR DMPLIED, IN FACT OR BY
LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON
AREAS BEING CONVEYED. Declarant shall have the right to assign and the Association
shall have the obligation to assume all responsibilities under any permits or governmental
approvals affecting the Comon Areas.

34. Changes in Boundaries: Additions to_and Easements Over Common Areas.

Declarant reserves the right to change and realign the boundaries of the Common Areas and
any Lots or Units owned by Declarant, including the realipnment of boundaries between
adjacent Lots and/or Units owned by Declarant. Declarant’s right 1o change the boundaries of
Lots shall include the right to approve minor changes in Lot boundaries after conveyance of
Lots from Declarant, provided that the affected Owners exchange deeds, in which event no
other person nor the Association shall have the right to comsent to such modifications,
Declarant’s consent to such modification must be in writing and any such modification must
comply with governmental requirements. Furthermore, Declarant reserves the right, but shall
not have the obligation, to convey by quit-claim deed to the Association at any time and from
{ime to time, as an addition to the Common Areas, such other portion of the Property as
Declarant, in its discretion, shall choose.

3.5.  Purchase of Club Facilities. The Association shall have the power to purchase
the Club Facililics and Club Property and to acquire debt therefore in accordance with the .
terms of the Club Plan. The costs of such acquisition shall be levied against every Owner of a
Lot or Unit as a Special Assessment as set forth in Section 11.4. Upon acquisition of the Club
Facitities and Club Property (and not prior thereio), the Club Facilities and Club Property shali
become part of the Common Area.

3.6. No Partition. There shall be no judicial partition of the Property or any part
thereof, nor shall any person acquiring any interest in the Property or any part thereof seék any
such judicial partition umless the Property has been removed from the provisions of this
Declaration.

3.7.  Obstruction of Common Argas. No portion of the Common Areas may be
obstructed, encumbered, or used by Owners for any purpose other than as permitted by the
Associafion and this Declaration.
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3.8.  Assumption of Risk. Without limiting any other provision herein, each person
within any portion of the Common Areas accepts and assumes all risk and responsibility for
noise, liability, injury, or damage comnected with use or occupation of any portion of such
Common Areas, including, without limitation, (a) noise from maintenance equipment, (b) use
of pesticides, herbicides and fertilizers, (c) view restrictions caused by maturation of trees and
shrabbery, (d) reduction in privacy cansed by the removal or pruning of shrubbery or trees
within any portion of the Common Aseas and (e) design of any portion of the Common Areas.
The person also expressly indemnifies and agrees to hold harmless Declarant, the Association,
Club Owner, Chub Manager, and all employees, directors, representatives, officers, agents, and
partners of the foregoing, from any and all damages, whether direct or consequential, arising
from or related to the person’s use of the Commmon Areas, including for attomeys® fees,
paraprofessional fees and costs af trial and upon appeal. Without limiting the foregoing, all
persons wsing the Common Areas, including without limitation, any pool or area adjacent to the
lake, do so at their own risk. BY ACCEPTANCE OF A DEED, EACH OWNER
ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH
AS ARMADILLOS, GOPHER TORTOISE, ALLIGATORS, FISH, RACCOONS, DEER,
COYOTES, PANTHERS, FOWL, AND FOXES. DECLARANT AND THE ASSOCIATION
SHALL HAVE NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR
NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH
WILDLIFE. EACH OWNER AND HIS OR HER QUESTS AND INVITEES ARE
RESPONSIBLE FOR THEIR OWN SAFETY.

39.  Owner's Obligation to Inderynify. Each Owner agrees to indemnify and hold
harmless Declarant, the Association, Club Owner and Club Manager, their officers, partners,
agents, emoployees, affiliates, directors and attorneys (collectively, “Indemnified Parties™)
against ali actions, injury, claims, loss, Lability, damages, costs and expenses of any kind or
nature whatsoever (“Losses™) incarred by or asserted against any of the Indemnified Parties
from and after the date hereof, whether direct, indirect, or consequential, as a result of or in any
way related to the Common Areas, including, without limitation, use of the lake and other
water bodies within the Property by Owners, and their guests, family members, invitees, or
agents, or the interpretation of this Declaration and/or exhibits attached hereto and/or from any
act or omiission of Declarant, the Association, or of any of the Indermnified Parties. Should any
Owner bring suit against Declarant, the Association, or any of the Indemnified Parties for any
claim or matter and fail to obtain judgment therein against such Indemnified Parties, such
Owner shall be liable to such parties for all Losses, costs and expenses incurred by the
Indemnified Parties in the defense of such suit, including attorneys’® fees and paraprofessional
fees at trial and upon appeal.

3.10. Burden Lpon the Property. This Declaration and all covenants, conditions and
restrictions contatned in this Declaration are equitable servitudes, perpetual and run with the
land. Each Owner, by acceptance of a deed to a Unit or Lot, and any person claiming by,
through or under such Owner (i) agrees to be subject to the provisions of this Declaration and
(ii) irrevocably waives any right to deny, and any claim, that this Declaration and ail covenants,
conditions and " restrictions contained in this Declaration are not enforcesble under the
Marketable Record Title Act, Chapter 712 of the Florida Statutes, Jt is expressty intended that
the Marketeble Record Title Act will not operate to extinguish any encumbrance placed on
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Tuscawilla by this Declaration. It is further expressly intended that no re-filing or notice of
preservation is necessary to continue the applicability of this Declaration and the applicability
of all covenants, conditions, and restrictions contained in this Declaration. This provision is not
subject to amendment.

3.11. Nonseverability of Riphts. The rights, Habilities and obligations set forth hercin
shall attach to and run with the ownership of any porticn of the Property as more specifically
set Torth herein and may not be severed or alienated from such ownership, The transfer of the
fee title to a Unit or Lot, whether voluntary or by operation of law, terminating the Owner’s
title to that Unit or Lot shall terminate the Owner’s rights to the use of and enjoyment of the
Common Areas and Club Facilities as it pertains to that Unit or Lot. An Owner’s rights and
privileges under this Declaration or the Club Plan are not assignable separately from a Unit or
Lot, In the event that any Owner desires to sell or otherwise transfer title of his or her Unit or
Lot, such Owner shall give the Board at least fourteen {14) days prior written notice of the
name and address of the purchaser or transferee, the date on which such transfer of title is to
take place, and such other information as the Board may reasonably require. The tramsferor
shall remain jointly and severally liable with the transferee for all obligations of the Owner and
the Unit or Lot pursuant to this Declaration including, without limitation, payment of all
Assessments accruing prior to the date of transfer. Until written notice is received as provided
in this Section, the transferor and tansferee shall be joinily and severally liable for Assessment
accruing subsequent to the date of transfer. In the event that upon the conveyance of a Unit or
Lot an Owner fails in the deed of conveyance 1o reference the imposition of this Declaration on
the Unit or Lot, the transferting Owner shall remain liable for Assessments acoruing on the
Unit or Lot from and after the date of conveyance,

3.32. Ownership by Entity. In the event that an Owner is other than a natural person,
that Owner shall, prior to occupancy of the Unit, designate ome or more persons who are to be
the Occupants of the Unit and register such persons with the Association. All provisions of this
Declaration and other Association Documents shall apply to both such Owner and the
designated Occupants.

3.13. Pamamount Ripht of Declarant. Notwithstanding anything to the contrary herein,
prior to the Community Completion Date, Declarant shall have the paramount right to dedicate,
transfer, and/or couvey (by absolute conveyance, easement, or otherwise) portions of
Tuscawilla for various public purposes or for the provision of Telecommunications Systems, or
to make any portions of Tuscawilla part of the Common Aress, or to create and implement a
special taxing disteict which may include all or any poriion of Tuscewilla. In addition, the
Common Areas of Tuscawilla may include decorative improvements, berms, waterfalls, and
waterbodies. Notwithstanding anything to the contrary herein, the waterbodies may be dry
during cerfain weather conditions or during certain times of the year. Declarant may remove,
modify, eliminate or replace these items from time to tirne in its sole discretion. SALES
BROCHURES, SIFE PLANS, AND MARKETING MATERIALS ARE CURRENT
CONCEPTUAL REPRESENTATIONS AS TO WHAT FACILITIES, IF ANY, WILL
BE INCLUDED WITEIN THE COMMON AREAS. DECLARANT SPECIFICALLY
RESERVES THE RIGHT TO CHANGE THE LAYOUT, COMPOSITION, AND
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DESIGN OF ANY ANP ALL COMMON AREAS AT ANY TIME WITHOUT NOTICE
AT ITS DISCRETION.

ARTICLE IV,
MEMBERSHIF

4.1. Membership in the Association. Every Owner of a Lot or Unit, shall be deemed
to have membership in the Association. The votes of Members other than Declarant shall be
-cast at meetings of the Association. The number of votes belonging to the Association shall be
equal to the number of Lots and Units located within the Property, with the relative voling
weights among all the Lots or Units within the Property being equal. The Owner of a Lot or
Unit shall have one vote for each Lot or Unit owned, except that two Lots may be combined to
form one Lot with one Unit in accordance with the provisions hereof, in which event the Owner
shall bave a total of only ene vote in the Association. This Section 4.1 shail be subject to the
terns of Section 4.3,

4.2. Multiple Ownership; Effect of Additional Property on Voting Weiphts,
Declarant reserves the right to determine the voting weights of any Additional Property. Each
Owner, by acceptance of a deed or other conveyance for a Lot or Unit, consents and agrees to
the dilution of his voting interest in the Association by virtue of the submission from time to
time of the Additiopal Property to the terms of this Declaration as provided herein. This
Section 4.2 shall be subject to the terms of Section 4.3.

4.3. Restrictions on Voting Riphts Before Turpover. The terros of Section 4.1 and
Section 4.2, and the voting rights of Members and Owners as described therein, shall apply

only afler Declarant ceases to control the Association as provided in Section 10,2 and Section
14.1; provided, however, that Declarant may at any time and from time to time request the vote
of Members and Owners on certain Association matters before Declarant ceases to control the
Association as provided in Section 10.2 and Section 14.1.

44, Changes in Voting Rights. Notwithstanding anything 1o the contrary contained
herein, so long as Declarant controls the Association pursuant fo Sections 18.2 and 14,1,
Declarant shall have the right in its sole and absolute discretion to change the voting rights of
any portion of the Property at any time and from time to ime.

ARTICLE V.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1. Common Areas. The Association, subject to the rights of the Owners set forth
in this Declaration and the rights of the Club to maintain the Common Areas as provided in
Section 6.2.4 herein, shall own, manage, and control the Common Aseas and ali improvements
thereon (including, without limitation, furnishings, equipment, and common landscaped arcas),
and shall keep it in good clean atiractive and sanitary condition, order, and repair, consistent
with this Declaration and the Cormnunity Standards.

5.2.  Personal Propetty and Real Property for Common Use. The Association may
acquire, hold, and dispose of tangible and mtangible personal property and real property.
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Declarant may convey to the Association improved or unimproved real estate, the Surface
Water Manapement System, the Wetland & Upland Conservation Areas located within the
Property, personal property, and leasehold and other property interests. Such property shall be
accepted by the Association, and thereafier shall be maintained as Common Areas by the
Association at its expense for the benefit of its Members, subject to any restrictions set forth in
the conveying deed or instrument.

5.3. Rules and Repulations. The Association, through ifs Board, may make and
enforce reasonable rules governing the use of the Property, in addition to further defining or
limiting, and, where specifically authorized hereunder, creating exceptions to those covenants

" and restrictions set forth in this Declaration. Such rules shail be binding upon all Owners,
Occupants, invitees, and Heensees until and unless repealed or modified in a regular or special
meeting by vote of the Members representing a majority,

5.4. Implied Rights: Board Authority. The Association may exercise any other right
or mrivilege given to it expressly by this Declaration, the Bylaws, the Articles or reasonabiy
implied from or reasonably necessary to cffectuate any such right or privilege contained
therein. Except as otherwise specifically provided in this Declaration, the Bylaws, the Articles,
or by law, all rights and powers of the Association may be exercised by the Board without a
votc of the Members.

5.5. Indemmification.

5.5.1. The Association shall indemnify every officer, director, and committee
member against all expenses, including counsel fees, reasonably incurred in connection with
any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board) to which he or she may be a party by reason of being or having
been an officer, director, or commitiee member excepi for expenses incurred from claims
arising from such officer, director or committee member’s own individual wiilful misfeasance,
malifeasance, criminal misconduct or bad faith.

5.52. The officers, directors, and commitice members shatl not be liable for
any mistake of judgment, negligent or otherwise, except for their own individual wiilful
misfeasance, malfeasance, criminal misconduct or bad faith. The officers and directors shall
have no personal liability with respect to any contract or other commitment made or action
taken in good faith on behalf of the Association {except to the extent that such officers or

- directors may also be Members of the Association). The Association shail indemnify and
forever hold each such officer, director and committee member harmless from any and all
liability to others on account of any such contract, commitment or action. Any right to
indemnification provided for hercin shall not be exclusive of any other rights to which any
present or former officer, director, or commitiee member may be entitled. The Association
shall, as a Common Bxpense, maintain adequate general liability and officers’ and directors’
liability insurance to fund this obligation, if such insurance is reasonably available,

5.6. Dedication of Common Areas. The Association may dedicate portions of the
Common Areas to the County, or to any other local, state, or federal governmental entity,
subject to such approval as may be required by this Declaration.
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87, Telecommunications Services.

5.7.1.  Authority of Declarant or Board. Declarant or the Board shall have
the right but not the obligation to establish exclusive systems for the provision of
Telecommunication Services subject to the regulatory authority of the County and ali
applicable statutes and ordinances. Declarant or the Board may establish and operate such
systems itself or may enter into agreements with related or wnrelated persons or entities for this
purpose, with any soch agreements to be on such terms as Declarant or the Board shall deem, in
its sole discretion, to be in the best interests of the Owners. If Declarant is not the
Telecommunications Provider for any particular Telecommunications Service, Declarant shall
have the right to receive, on a perpetual basis, all or a portion of access fees and/or the revenues
derived from such Telecommunications Service within the Property as agreed, from time to
time, between the Telecomrounications Provider and Declarant. Any such systems for
Telecommunications Services shall be mandatory for all Owners, regardless of when they took
title to a Unit.

5.7.2. Terms of Services. The terms upon which the Telecommunications
Services are established and operated, whether directly by Declarant or by any party
contracting with Declarant for this purpose (Declarant or any such parfy operating the
Telecommunications Services or both being referred to herein as the “Telecommunications
Provider™), may include, but shall not be limited by or to, the following:

5.7.2.1. Every Unit within the Property receiving Telecommunications
Services pursuant to the terms of this Article may be subject 1o a charge, payable
per Unit on the first day of ¢ach month or guarter in advance, of specified dollar
amounts for Telecommunications Services, which dollar amounts are subject to
periodic adjustment.

5.722. The Association may impose  assessments for
Telecommunications Services fees due and payable as provided for in Section
5.7.2.1 and may collect the same and remit the amount collected to the
Telecommunications Provider.

5.72.3. Where an institutional mortgapgee or other Owner of a Unit
obtains title to the Unit as a result of the foreclosure of an instimtional mortgage,
such acquirer of title, its successors and assigns, shall not be liable for the
payment of the aforementioned charges pertaining to such Unit which become
due prior to acquisition of title in the manner provided above. Such charges
shall be Commeon Expenses payable by the Association.

5724, Declarant may exclude nonresidential property within the
Property from the provisions of this Section 5.7.2 and may further exclude
residential property which, in the detenmination of Declarant, has uses for
Telecommunications Services inconsistent with the overall design of such
services in the Property as a whole.
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5.73. Easement for Telecommunications Services. Declarant hereby (i)
reserves for itself and its nominees, successors, assigns, affiliates, and licensees, and (i) grants
to each Telecommunications Provider, providing Telecommunications Services to all or a part
of the Property pursuant to an agreement between Declarant or the Board and such
Telecommimications Provider, and for any successors or assigns of any of the foregoing, a
perpetual easement, privilege and right in and to, over, under, on and across afl of the Property
for the purpose of erecting, installing, maintaining, operating and removing any and all
equipment or other property associated with the Telecommunications Services.

5.7.4. Structures.  Notwithstanding anything to the contrary in the
Declaration, Declarant hereby reserves for itself and for any Telecommunications Providers,
and for amy successors or assigns of any of the foregoing, the right to erect, install, maintain,
operate and remove from the Property, at any time and from time to time, any satellite dish,
tower or other such structure or equipment for the purpose of establishing and operating
Telecommunications Services.

5.7.5. Restoration. Upon the completion of any installation, upgrade,
maintenance, repair, or removal of the Telecommunications Systems or any part thereof, each
Telecommunijcations Provider shall restore the relevant portion of the Common Areas and/or
any Unit to as good a condition as that which existed prior to such installation, maintenance,
repair or removal, Failure by Telecommunications Provider to complete such restoration within
ten (10) days after receiving written notice from Declarant or the Board of such faflure shall
vest in Declarant or the Board the right (but not the obligation) to restore or canse to be restored
such portion of the Common Areas and/or Unit disturbed by such work, all at such
Telecommunications Provider’s sole cost and expense, except for in emergency situations
whereby Declarant or the Board may restore or cause to be restored such disturbed portion of
the Common Areas and/or Unit. In the event that Declarant or the Board exercises the right of
self-belp, each Telecommunications Provider agrees in advance that Declarant or the Board
shall have the sole right to (i) select the Contractors to perform such work and (if) determine
the extent of required restoration. This remedy of self-help is in addition fo all other remedies
of Declarant of the Board hereunder. All reasonable expenses incured by Declarant or the
Boeard in comnection with such restoration shall be paid by Telecommunications Provider
within ten (10} days of delivery to Telecommunications Provider of Declarant’s or the Board’s
invoice therefor. Any expenses not so paid when due shall bear interest from the due date at the
meximum rate of interest allowed by the law of the State of Florida for such obligations, or as
provided in any agreement between a Telecommunications Provider and Declarant or the
Board. :

5.8. Community Control Program.

5.8.1. Right to Instsll. Declarant or the Board shall have the right, but not
the obligation, to install and/or contract for the installation of a Commumity Control Program
for the Property. Prior to Tumover, all contracts for a Community Control Program shall be
subject to the prior written approval of Declarant. Any contracts or agreements respecting a
Community Control Program may provide that Declarant receive compensation for approving
such contract. Declarant or its nominees, successors, assigns, affiliates, and licensees may
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install such a Community Control Program. Declarant reserves the right, at any time and in its
sole discretion, 1o discontinue or terminate any Community Control Program prior to Turnover.
In addition, all Owners specifically acknowledge that the Property may bave a perimeter
Coramunity Control Program, such as fences, walls, hedges, or the like on cettain perimeter
areas. Declarant and the Board shall not be held lable for any loss or damage by reason or
failure 1o provide an adequate Commurity Control Program or ineffectiveness of Community
Control Program measures undertaken.

5.8.2. NoLiability. NEITHER THE ASSOCIATION, CLUB OWNER NOR
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS
OF THE HEALTH, SAFETY, WELFARE OR SECURITY OF ANY OWNER, OCCUPANT
OR USER OF ANY PORTION OF THE PROPERTY INCLUDING, WITHOUT
LIMITATION, THE NATURE TRAILS, EQUESTRIAN TRAILS, ANY PEDESTRIAN OR
BIKE PATH, NOR SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF
INEFFECTIVENESS OF  SECURITY  MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE PROTECTION
SYSTEM, ALARM SYSTEM, COMMUNITY CONTROL PROGRAM OR OTHER
SECURITY SYSTEM CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT
ANY SUCH SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL
CASES PREVENT LOSS, OR PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED, EACH OWNER
ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS LESSEES
THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, THE
CLUB OWNER AND DECLARANT ARE NOT INSURERS AND THAT EACH PERSON
USING THE PROPERTY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO UNITS, AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS OF THIRD
PARTIES.

5.83. Components, A Community Control Program, if iostalled, may
include one or more manned gatehouses and one or mote electronic gates. Declarant and the
Board do not warrant or guaranty in any manner that the system will include these items, but
reserve the right to instail or provide the foregoing items, or any other items they deem
appropriate in their sole and absolute discrefion. After Turnover, the Association may expand
the Community Control Program by a vote of the majority of the Board, without the joinder or
consent of the Owners or any third parties. Without limiting the foregoing, Declarant and the
Board reserve the right to, at any time, increase, decrease, eliminate, or add mamned or
unmanned gate houses, information booths, sensors, gates and other access monitoring
measures as they deem appropriate in their sole and absolute discretion; provided, however no
changes shall be made prior to Turnover without the prior written consent of Declarant,

5.8.4, Part of Commen Expenses. The cost of operating and monitoting any
Community Conirol Program may be included in Common Expenses and may be payable as a
portion of the Assessments against Owners. Aoy such Community Control Program shall be
mandatory for all Owners, regardless of whether or not they utilize the Community Control
Program or services of such system. Club Owner shall have no obligation to pay any part of the
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costs of installing, maintaning or replacing the Community Control Program. In the event such
system requires a card to enter Tuscawilla, each employee, the Club Manager and each licensee
of the Club Facilities (zs such terms are defined in the Club Plan) shall be entitied to such a
card upon payment to the Association of the actual cost of such card.

5.8.5. Owners’ Respensibility. All Owners and Occupanits of any Unit, and
the tenants, guests and invitees of any Owner, as applicable, acknowledge that the Association,
its Board and officers, Declarant, their nominees or assigns, or any suceessor Declarant, and the
ARC and its members, do not represent or warrant that (a} any Community Control Program,
designated by or installed according to guidelines established, will not be compromised or
circumnvented, (b) any Community Control Program will prevent loss by fire, smoke, burglary,
theft, hold-up, bodily injury or harm or otherwise, and/or (c) the Community Control Program
will in all cases provide the detection for which the system is designed ot intended. In the event
that Declarant elects to provide a2 Community Contro] Program, Declarant shall not be liabie to
the Owners, Occupans or the Association with respect o such Community Control Program,
and the Qwners, Oceupants and the Association shall not make any claim against Declarant for
any Joss that an Owner, Occupant or the Association may incur by reason of break-ins,
burglaries, acts of vandalism, personal injury or death, which are not detected or prevented by
the Community Control Program. Each Owner, Occupant and the Association is responsible for
protecting and insuring themselves in connection with such acts or incidents.

59,  Surface Water Rights. The Association may establish programs and Rules and
Regulations for reciamation of surface water and storm water runoff for appropriate uses within
the Property, and may require Builders, Owners and Occupants of Units to pasticipate in such
programs to the extent reasonably practical. No Builder, Owner or Oceupant of a Unit shall
have any right to be compensated for water claimed or reclaimed from Units. The Board shall
also have the right o establish restrictions on the use of surface water within the Property.
Lakes, canals, and other open surface waters with the Property are designed ag water retention
and water management areas and are not designed solely as aesthetic features. From fime to
time, low ground water elevations or drought conditions may cause the Common Arcas Iakes,
canals, creeks, wetlands and other water management areas to be shallow or dry, or lIakebed
areas o be exposed.

5,19. Club Manager. In the event Club Owner designates the Association as Club
Manager, the Association, upon action by the Board, shall have the power to enter into an
agreement with Club Owner to act as the Club Manager or to assume some or all of the
responsibilities of Club Owner,

ARTICLE VI,
MAINTENANCE

6.1.  Responsibilities of Qwners and Builders.

6.1.1. General. Unless specifically identified herein as being the
responsibility of the Association, all maintenance and repair of Lots and Units, together with all
other improvements thereon or therein and driveways and grounds on and within a Lot or Unit,
shall be the responsibility of the Builder or Owner, as applicable, of such Lot or Unit. Each
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Builder and Owner shall maintain his or its own Unit including, without limitation, structures,
boundary walls and fences, driveways, parking areas, the imigation system and ofher
improvements comprising the Unit in neat, clean and sanitary condition and in good repair in a
manner consistent with the Commumity Standards and this Declaration, The cost and expense
of obtaining utilities exclusively serving a particular Lot or Unit shall be the responsibility of
the Owner of such Lot or Unit, The Buiider’s and Cwaer's responsibility shall include the
maintenance and care of all exterior surfaces of all Units, buildings and other structures, As
provided in Section 6.2.3 hereof, each Builder or Owner shall also be obligated to pay for the
costs incurred by the Association for repairing, replacing, maintaining or cleaning any item
which is the responsibility of such Builder or Owner, but which responsibility such Builder or
Owner fails or refuses to discharge, If such Builder’s or Owner’s Lot or Unit is subject to the
approval of the ARC, such Builder or Owner shall not (i) decorate, change, or otherwise alter
the appearance of any poriion of the exferior of a Unit or the landscaping, grounds or other
improvements within a Lot unless such decoration, change or alteration is first approved, in
writing, by the ARC as provided in ARTYCLE X1 hereof, or (1i} do any work which, in the
reasonable opinion of the ARC, would jeopardize the soundness and safety of the Property,
reduce the value thereof, or impair any easement or hereditament thereto, without in every such
case obtaining the written approval of the ARC.

Each Builder and Owner shall properly irrgate and fertilize the lawn and landscaping
on such Builder’s or Ownier’s Lot and shall make adjustments to the irrigation system cycles as
may be recommended by the Associafion from time to time. Failure fo properly irrigate,
fertilize or to properly maintain the irrigation system may result in severe damage to the lawn
and landscaping and shall constitute a violation of this Declaration and the Rules and
Regulations of the Association. In addition, each Builder or Owner shall be solely responsible
for all cosis of repair or replacement of lawn and/or landscaping caused by the Builder's or
Owner’s fuilure to properly irrigate as recommended by the Association. If any Builder or
Owner fails to properly irrigate or to properly maintain the irrigation system in accordance with
this Section, the Association may enter the Lot and conduct the necessary irrigation and/or
maintenance and assess all costs incurred by the Association against the Unit and the Builder or
Owner theteof in accordance with the further provisions of this Declaration; provided,
however, except when entry is required due to an emergency situation, the Association shall
afford the Builder or Owner reasonable notice and an opportunity to cure the problem prior to

entry.

6.12. Requirement to Maintain Insurance. Fach Builder and Owner shall
be required to obtain and maintain adequate insurance of his or her Unit. Such insurance shall
be sufficient for necessary repair or reconstruction work, and/or shall cover the costs to
demolish a damaged Unit as applicable, remove the debris, and to resod and landseape the land
comprising the Unit. Upon the request of the Association, each Builder and Owner shall be
required to supply the Board with evidence of insurance coverage on his Unit which complies
with the provisions of this Section, Without limiting any other provision of this Declaration or
the powers of the Association, the Association shall specifically have the right to bring an
action to require a Builder or an Owner to comply with his or her obligations hereunder.
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6.1.3.  Requirement to Reconstruct or Demolish. In the event that any Unit
is destroyed by fire or other casualty, the Builder or Owner, as applicable, of such Unit shall do
one of the following: the Builder or Owner, as applicable, shall commence reconstruction
and/or repair of the Unit (“Required Repair™), or the Builder, or Owner, as applicable, shall tear
the Unit down, remove all the debris, and resod and landscape the property comprising the Unit
as required by the ARC (“Reguired Demolition™) to the extent permitied under law. If a
Builder or an QOwner eleets to perform the Required Repair, such work must be commenced
within thirty (30) days of the casualty and such reconstruction and/or repair must be completed
in a continuous, diligent, and timely manner in compliance with the Community Standards, If a
Builder or an Owner elects to perform the Required Demolition, the Required Demolition must
be commenced within thirty (30) days of the casualty and completed within sixty (60) days
from the date of the casualty or such longer period of time established by the Board in its sole
and absolute discretion subject to extension if required by law. Then, upon completion of the
Required Demolition, such Builder or Owner shall be required to commenee construction of a
new Unit upon the Lot in accordance with plans and specifications approved by the ARC.
Such construction must commence not later than nine (9) months from the date of the casualty
and be completed in a comtinuous, diligent, and timely manner in compliance with the
Community Standards. In the event that the Builder or an Owner clects to perform the
Required Demolition and same is not commenced within thirty (30) days of the casually, the
Association shall bave the right to performr such Required Demolition, the cxpense of which
shall be charged to such Owner or Builder as an Individual Assessment. In the event that,
foliowing the Required Demolition, commencement of construetion of 2 new Unit upon the Lot
does pot commence within nine (9) months from the date of the casualty, the Association shall
have the right to levy a fine against such Builder or Owner, which shall be assessed as an
Individual Assessment. The Association shall have the right to inspect the progress of all
reconstruction and/or repair work. Without limiting any other provision of this Declaration or
the powers of the Association, the Association shall bave a right to bring an action against a
Builder or an Owner who fails to comply with the foregoing requirements. By way of example,
the Association may bring an action against an Owner who fails to either perform the Required
Repair or Required Demolition on his or her Unit within the time periods and in the manner
provided herein. Each Builder and Owner acknowledges that the issuance of a building permit
or & demolition permit in no way shall be deemed to satisfy the requirements set forth herein,
which are independent of, and in addition fo, any reguirements for completion of work or
progress requirements set forth in applicable statutes, zoning codes, and/or building codes.

6.14. Standard of Work. The standard for all demolition, reconstruction,
and other work performed as required by this Section shall be in accordance with the
Corarmunity Standards and any other Rules and Regulations established by the Association with
respect 10 any casualty that affects all or a portion of Tuscawilla

6.2. Association’s Responsibility,

6.2.1. Except ay may be otherwise specifically provided herein, the
Association shall maintain and keep in good repair all portions of the Common Areas, the
Wetland & Upland Conservation Areas and the Surface Water Managemen! System, which
responsibility shall include the maintenance, repair and replacement of (i) all Roads, bridges,
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parks, walks, sidewalks, parking areas, streetlights, entrances and guardhouses, landscaped
areas, Recreational Facilities, the nature {rails, Equestrian Trails, any pedestrian or bike path
and other improvements made by Declarant or the Association situated within the Common
Areas or within easements encumbering Lots or Units pursuant to ARTICLE VIE hereof, (if)
such monitoring systems and utility lines, pipes, phumbing, wires, conduits and related systems
which are a part of the Surface Water Management Syster and which are not maintained by a
public authority, public service district, public or private uility or otber person, (i)
maintenance of all irrigation systems within the Common Areas, (iv) all lawns, trees, shrubs,
hedges, grass and other landscaping and all lakes and ponds situated within or upon the
Common Arcas, and {v) the Surface Water Management System, all Wetland & Upland
Congervation Areas, and all retention and drainage aveas and facilities constructed by Declarant
wherever located, that are part of the Common Areas. The Association shall also ensure
compliance with the Audubon International Sustainable Development Program as provided in
Section 12.3. The Association and Declarant shall not be lizble for injury or damage to any
person ot property {A) caused by the elements or by any Owner or any other person, (B)
resulting from any rain, drought or other surface water which may leak, diminish, restrain or
flow from any portion of the Common Areas, or {C) caused by any pipe, plumbing, drain,
conduit, appliance, equipment, security system or wtility line or facility, the responsibility for
the maintenance of which is that of the Association or Declarant. Nor shall the Association or
Declarant be Hable to any Owner for loss or damage, by theft or otherwise, of any property of
such Owner which may be stored in or upon any portion of the Common Areas or any other
portion of the Property. No diminution or abatement of Assessments shail be claimed or
allowed by reason of any alleged failure of the Association te take some action or to perform
some function required to be tzken or performed by the Association under this Declaration or
for inconvenience or discomfort arising from the making of improvements or repairs which are
the responsibility of the Association, or from any action taken by the Association to comply
with any law, ordinance or with any order or directive of any municipal or other governmental
authority, the obligation to pay such Assessments being a separate and independent covenant
on the part of each Cwner.

6.2.2. Maintenance of Property Owned by Others. The Association may
maintain vegetation, landscaping, sprinkler system, community identification/featurcs, Roads,
and/or other areas or elements designated by Declarant upon areas which are within or outside
of Tuscawilla. Such areas may abut, or be proximate to Tuscawilla and may be owned by, or
dedicated to, others including, but not limited to, a utility, governmental or quasi-governmental
entity. These areas may include (for example and not limitation) swale areas, landscape buffer
sreas, or median areas within the right-of-way of public streets, roads, drainage areas,
community identification or features, lakes, community signage or other identification and/or
areas within canal rights-of-ways or other abutting waterways.

6.2.3. Failure of Builder or Owner to Discharge Obligations. In the event
that Declarant or the Board of Directors determines that: (1) any Builder or Qwner has failed or
refused to discharge properly his or its obligations with regard to the maintenance, cleaning,
repair or replacement of items for which he or it is responsible hereunder, or (i) that the need
for maintenance, cleaning, repair or replacement which is the responsibility of the Association
hereunder is caused through the willful or negligent act of a Builder or an Owner, or his or her
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family, tenants, guests or invitees, and is not covered and promptly paid for by insurance in
whole or in part, then, in either event, Declarant or the Association, except in the event of an
ernergency situation, shall give such Builder or Owner writlen notice of Declarant’s or the
Association’s intent to provide such necessary maintenance, cleaning, repair or replacement, at
the sole cost and expense of such Builder or Owner, and setting fortk with reasonable
particularity the maintenance, cleaning, repairs or replacement deemed necessary. Except in the
event of emergency situations, such Builder or Owner, shall have fiften (15) days within
which to complete the same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair or replacement is not capable of completion within said fifteen
(15) day period, to commence said maintenance, cleaning, repair or replacement and diligently
proceed to complete the same in a good and workmanlike manner. in the event of emergency
situation, or the failure of any Builder or Owner to comply with the provisions hereof after
notice, Declarant or the Association may provide (but shall not have the abligation to so
provide) any such maintenance, repair or replacement at the sole cost and expense of such
Builder or Owner, and said cost shall be added to and become a patt of the Assessment to
which such Builder or Owner and his or her Lot or Usit are subject. In the event that Declarant
undertakes such maintenance, cleaning, repair or replacement, the Association shall promptly
reimburse Declarant for Declarant’s costs and expenses of any nature. In the event Declarant
or the Association provides any of the forgoing maintenance, repair or replacement, the
Declarant or the Association, as applicable, shall not be obligated to procure bids for such
maintenance repair or replacement and shall, in their sole discretion, designate a contractor to
perform such work; however the Association shall be required to obtain competitive bids if
required by applicable law.

6.24. Rights of the Club Owner Upon Failure to Discharge Obligations.
In the event that any Builder, Owner or the Association fails to comply with the terms of this
ARTICLE VI, or to otherwise maintain Tuscawilla in accordance with the Community
Standards after nofice from the Club Owaer, the Club Owner shall have the right, but not the
obligation, to provide any such maintenance, repair or replacement at the sole cost and expense
of such Builder, Owner or the Association and such costs shal! be paid to the Club Owner
within ten (10} days afier delivery of an invoice for same from Club Owner. The Club Owner
shall have the same enforcement and lien rights to collect such amounts as are provided for
Assessments in Section 11.2 and Section 11.6, In the event Club Owner provides any of the
forgoing maintenance, repair or replacement, Club Owner shall not be obligated to procure bids
for such maintenance repair or replacement and shall, in its sole discretion, designate a
coptracior to perform such work.

ARTICLE VI
EASEMENTS

7.1.  Access Easements. Al Owners, by accepting fitle to Lots or Units conveyed
subject to this Declaration, waive all rights of uncontrolled and unlimited aceess, ingress and
egress to and from such Lot or Unit and acknowledge and agree that such access, Ingress and
egress shall be limited to Roads, walkways, nature trails, paths, sidewalks and other Common
Areas located within the Property from time to time for such purposes provided that pedestrian
and vehicular access to and from all Lots and Units shall be provided at all times, There is
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reserved unto Declarant, the Association and thejr respective successors and assigns the right
and privilege, but not the obligation, to hire persons and/or to maintain electronically-controlled
gates controlling vehicnlar access to and from the Property. In addition, in the event that an
Owner is unable to access portions of their Lot or Unit without crossing or entering a portion of
an adjoining Lot, Unit or Common Area, then such Owner shall have an easement of access
over and upon such adjoining Lots, Units, and/or Common Areas for the purpases of allowing
such Owner to (i) install, construct or establish improvements to such Owner's Lot or Unit; (i)
repair, maintain, replace and/or upgrade portions of such Owner’s Lot or Unit; and (iii) access
the rear of the Lot or Unit from the front of the Lot or Unit and access the front of the Lot or
Unit from the rear of the Lot or Unit.

%2, Pemnits, Licenses and Easements. - Prior 1o Turnover, Declarant, and thereafier
the Association, shall, in addition to the specific riphts reserved to Declarant herein, have the
right to grant, modify, amend and terminate perimits, licenses and easements over, upon, across,
under and through the Property (including Unijts) for Telecommumications Systems, utilities,
roads and other purposes reasonably necessary or useful as it determines, in its sole discretion.
To the extent legally required, each Owner shall be deemed to have granted to Declarant and,
thereafter, the Association an irrevocable power of attorney, coupled with an interest, for the
purposes herein expressed.

7.3. . Easements for Declarant.

7.3.1.  There is hereby reserved for the benefit of Declarant, for a period of
five (5) years following the conveyance of all the Lots in the Property to Members, an alienable
and transferable right and easement on, over, throngh, under and across the Common Areas for
the putpose of prading and drainage, aod for the purpose of doing all things reasonably
necessary and proper in connection therewith, provided in no event shall Declarant bave the
obligation to do any of the foregoing.

7.3.2. Prior to the Community Completion Date, Declurant shall bave an
alienable and transfermble right and easement on, over, through, under and across the Common
Areas for the purpose of constructing Units and other improvements in and to the Lots and the
Additional Property and for installing, maintaining, repairing amd replacing such other
improvements to the Property (including any portions of the Common Areas) as are
contemplated by this’ Declaration or as Declarant desires, in its sole discrelion, including,
without limitation, any improvements or changes permitted and described by ARTICLE 11
hereof, and for the purpose of doing all things reasonably necessary and proper in connection
thexewith, provided in no event shall Declarant have the obligation {6 do any of the foregoing,
In addition to the other rights and easements set forth herein and regardless of whether
Declarant at that time retaing ownership of a Lot or Unit or has the right to submit the
Additional Property to this Declaration, Declarant shall have an alienable, transferable and
perpetual right and easement to have access, ingress and egress to the Common Aress and
improvements thereof for such purposes as Declarant deems appropriate, provided that
Declarant shall not exercise such right so as to unreagonably interfere with the rights of Owners
to the use of the Common Areas.
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7.4,  Easement for Utiliies and Public Services. There is hereby reserved for the
benefit of Declarant, the Association and their respective successors and assigns, the aliepable,
transferable and perpetual right and easement, as well as the power to grant and accept
easements to and from the County, SFWMD, or any other public anthority or agency, public
service district, public or private utility, upon, over, under and across: (i) all or any portion of
the Common Areas; (ii) those portions of all Lots and Units as are reasonably necessary, for the
purpose of installing, replacing, repairing, maintaining and uwsing any cable television,
Telecommunications Systems, Community Control Program system, and all utilities, including,
but not limited to, storm sewers, drainage systems and retention ponds and facilities for the
Property or any portion thereof, and electrical, gas, telephone, water and sewer lines, provided
that such casements shall not unreasonably affect the developability of any such Lot or Unit.
Such easements may be granted or accepted by Declarant, or by the Board of Directors;
provided, however, that prior to the Community Completion Date, the Board of Directors must
obtain the wiitten consent of Declarant prior to granting and/or accepting any such easements,
To the extent possible, all utility lines and facilifies serving the Property and located therein
shalf be located underground. By virtue of any such easement and facilities, it shall be
expressly permissible for the providing utility company or other supplier or servicer, with
respect 10 the portions of the Properly so encumbered, (i) to erect and maintain pipes, lines,
manholes, pumps and other necessary equipment and facilities; (ii) to cut and remove any trees,
bushes or shrubbery; (i) to grade, excavate or fill; or (iv) to take any other similar action
reasonably necessary to provide economical and safe installation, maintenance, repair,
replacement and use of such utilities and systems; provided, however, that to the extent
practicable, Declarant and/or the Board of Directors shall endeavor to obtain an undertaking
from such utility company or other supplier or servicer o take reasonable actions to repair any
damage caused by such utility company or other supplier during the exercise of any rights
conveyed under any casement granted hereunder; provided, however, that Declarant, the
Association and the Board shall have no liability therefor.

7.5. Easement for Sheriff and Fire Rescue. Declarant hereby grants to the County
Sheriff or County Fire Rescue and any other relevant governmental authority or agency, as
shall from time to time have jurisdiction over the Property with respect to law enforeement and
fire protection, the perpetual, non-exclusive right and easement upon, over and across all of the
Common Areas for purposes of performing such duties and activities related to law
enforcement and fire protection in the Property as shall be required or appropriate from time to
time by such governmental authorities under applicable law.

7.6. Easements for Association.

7.6.1.  There is hereby reserved a general right and easement for the benefif of
the Association, its directors, officers, agents and employees, including, but not limited to, any
manager employed by the Association and any employees of sach manager, io enter upon any
Lot or Unit or any portion thereof in the performance of their respective duties, Except in the
event of emergencies, this casement is to be exercised only during normal business howrs and
then, whenever practicable, only upon advance notice to and with permission of the Owner or
Ocoupant of the Lot or Unit directly affected thereby.
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7.6.2. TFasements for the use of the Surface Water Management System and
for drainage and installation and maintenance of draipage faciliies are gramted to the
Association, Club Owner and Declarant as shown on all recorded Plats for the Property or as
may otherwise be installed from time to time. Within these casement areas po structure,
planting or other material other than sod, shall be placed or permiited to remain (unless
installed by Declarant) which may interfere with such installation and maintenance or which
may obstruct or retard the flow of water through drainage channcls. The foregeing ¢asements
shall cover all lakes and drainage easements located anywhere within the Property. The
Association shall have the right to contract for the maintenance of any portion of the Surface
Water Management System with an established water management or water control district or
with any other party.

7.63. FEasements for the installation and maintenance of sod and other
landscaping of swales and other areas are hereby granted to the Association and Declarant,
within all public or private roads and road rights-of-way and as shown on all recorded Plats for
the Property. Within these easement areas, the Association or Declarant may install and
maintain sod and such other landscaping as the Association or Declarant deems necessary or
appropriate, The Association and Declarant shall have access to all Lots and Umts for the
purpose of the operation and maintenance of such landscape easements. :

7.64. Easements for the installation and maintenance of strest lights are
hereby granted to the Association and Declarant, within all public or private roads and road
righis-of-way and as shown on all recorded Plats for the Property. Within these easement areas,
the Association or Declarant may install and maintain strectlights and related apparatus as the
Association or Declarant deems necessary or appropriate. The Association and Declarant shali
have access to all Lots and Units for the purpose of the operation and maintenance of such
street light easements.

7.7, Sales and Construction Easement. In addition to the rights reserved elsewhere
herein, Declarant reserves an easement for itself or its nominees and creates an eascment in
favor of Club Owner over, upon, across, and under Tuscawilla as may be required in
connection with the development of Tuscawilla and other lands designated by Declarant and to
promote or otherwise facilitate the development, construction and sale, marketing and/or
leasing of Units, the Club Facilities, and other lands designated by Declaraot. Without limiting
the foregoing, Declarant specifically reserves the right to use all paved roads and rights of way
within Tuscawiila for vehicular and pedestrian ingress and egress to and from construction sites
and for the construction and maintenance of any Telecommunication System provided by
Declarant as service provider. Specifically, each Owner ackmowledges that construction
vehicles and trucks may use portions of the Common Areas. Declarant shall have no liability or
obligations to repave restore, or repair any porfien of the Common Areas as a resulf of the use
of the same by construction traffic, and all maintenance and repair of such Common Areas shall
be deemed ordinary maintenance of the Association payable by all Owners as part of the
Common Expenses. Without limiting the foregoing, at no time shall Declarant be obligated to
pay any amount to the Association on account of Declarant’s and Club Owner’s use of the
Common Areas for construction purposes. Declarant intends to vse the Common Areas for
sales of new and used Units. Further, Declarant may market other residences and commercial
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properties located ouvtside of Tuscawilla from Declarant’s sales facilities located within
Tuscawilla, Declarant has the right to use all portions of the Common Areas, including without
limitation, the clubbouse, if any, in connection with its marketing activities, including, without
limitation, allowing members of the general public to inspect model Units, installing signs and
displays, holding promotional parties and picnics, and using the Common Areas for every other
type of promotional or sales activity that may be emploved in the marketing of new and used
residential Units. The easements created by this Section, and the rights reserved herein in favor
of Declarant, shall be construed as broadly as possible and supplement the other rights of
Declarant set forth herein. At no time shall Declarant incur any expensc whatsoever in
connection with its use and enjoyment of such rights and easements.

7.8.  Easement for Additional Property. There is hereby reserved in Declarant for the
benefit of and as an appurtenance to the Additional Property and as a burden upon the Property,
perpetual, non-exclusive rights and easements for: (i) pedestrian and vehicular ingress, egress
and parking, across, within, and on all Roads, sidewalks, the nature trails, Equestrian Trails,
any pedesttian or bike path and parking facilities, from fime to time Jocated within the
Common Areas or within easements serving the Common Areas; (i) the installation,
maintenance, repair, replacerment and use within the Common Areas and those portions of Lots
and Units encurnbered pursuant to Section 7.4 hereof, of Community Control Program systems
and utility facilities and distribution lines, incleding without limitation drainage systems, stomm
sewers and electrical, gas, telephone, water, sewer and Telecommunication Services system
lines; and (iii} drainage and discharge of surface water onto and across the Property, provided
that such drainage and discharge shall not materially damage or affect the Property or any
improvements from time to time thereon.

7.9. Maintenance Easement. Subject to the termus of Seetion 6.1 hereof, there is
hereby reserved for the benefit of Declarant, the Association and thelr respective agents,
employees, successors and assigns, an alienable, transferable and perpetnal right and easement
to enter upon any Lot aed upon unimproved portions of any Unit for the purpose of mowing,
removing, clearing, cufting or pruning underbrush, weeds, stumps or other unsightly growih
and removing trash, so as to maintain reasonable standards of health, fire safety and appearance
within the Property, provided that such easements shall not impose any duty or obligation upon
Declarant or the Association to perform any such actions.

T.10. Easements for FEncreachments. Declarant hereby grants an easement for
encroachment in the event any improvements upon the Common Areas now or hereafter
encroaches upon a Unit, or in the event that any Unit now or hereafter encroaches upon the
Common Areas or upon another Unit, as a result of minor inaccuracies in survey, construction,
reconstraction, or due to seftiement or movement or otherwise to a distance of not more than
three feet, as measured from any point on the common boundary along 2 line perpendicular to
such boundary. The encroaching improvemnenis shall remain undisturbed as long as the
encroachment exists, This easement for encroachment shall also include an easement for the
maintenance and use of the encroaching Improvements. Provided, however, that at no time
shall there be any encroachment onto the Surface Water Management System, or the Wetland
& Upland Comnservation Areas without the written consent of the SFWMD, or any other
governmental agency, as applicable. In no event shall an easement for encroachment exist if
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such encroachment occurred due to willful and knowing conduct on the part of, or with the
knowledge and consent of, an Owner, Occupant or the Association.

7.11.  Creation of Basements. Should the intended creation of any easement provided
for in this Declaration fail by reason of the fact that at the time of creation there may be no
grantee in being having the capacity to take and hold such easement, then any such grant of
easement deemed not to be so created shall nevertheless be considered as having been pranted
directly to the Association as agent for such intended grantees for the purpose of allowing the
original party or parties to whom the easements were originally granted the benefit of such
casement, and the Owners and Members hereby designate Declarant and the Association {or
either of them) as their lawful attorney-in-fact 10 execute any instrument on such Owners” or
Members® behalfl as may hereafter be required or deemed necessary for the purpose of later

- creafing such casement as it was intended to have been created bercin, Formal language of
grant or reservation with respect to such easements, as appropriate, is hereby incorporated in
the easement provisions hereof o the extent not so recited.

7.12. Club Easements. A non-exclusive easement shall exist in favor of Club Owner
and iis respective designees, invitees, guests, agents, employees, and licensees over and upon
the Common Areas and portions of Tuscawilla necessary for ingress, egress, access to, and for
the construction, operation, maintenance and/or repair of, the Club Facilities or Club Property.
Club Owrer, Club employees, agents, invitees, guests, vendors, contractors, subcontractors,
any manager of the Club, and all licensees of the Club Facilities shall be given access to the
Club Facilities on the same basis as Owners, but without any charge therefor (by way of
Assessments or otherwise). This Section 7.12 may not be amended or revoked without the
prior written consent of Club Owner.

7.13. Driveway end Sidewalk Repair Easement. Each Builder and Owner shall be
Tesponsible 1o timely repair, maintain and/or replace the driveway comprising part of a Unit
and the sidewalk abutting the front Lot of the Unit, including, but not Himited to, any damage
caused by Declarant, the Association or by the holder of any easement over which such
driveway or sidewalk is constructed. Each Builder and Owner, by acceptance of a deed 1o 2
Lot or Unit, shall be deemed 10 have agreed to indempify and hold harmless the Association
and the holder of any such easement, including without limitation, all applicable wtility
companies and governmental agencies, their agents, servants, employees and elected officials,
from and against any and all actions or claims whatsoever arising out of the use of the Common
Areas and any easement or the construction and/or maintenance of any driveway or sidewalk in
that portion of the Common Areas, easement area, or in a public right-of-way between the
boundary of such Builder’s or Owner’s Unit and the edge of the adjacent paved roadway.
Further, each Builder or Owner agrees fo reimburse the Association any expense incurred in
repairing any damage to such driveway or sidewalk in the event that such Builder or Qwner
fails to make the required repairs, together with interest at the highest rate allowed by law.

7.14. Eguestrian Trail Fasement. A non-exclusive easement shall exist in favor of the
general public over the Equestrian Trafls as set forth on the Plat, for ingress, egress required for
the riding of horses over and upon the Equestrian Trails.
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7.15. Public Walking Trail(s) Easement. A non-exclusive easement shall exist in favor
of the general public over the Public Walking Trail(s) as shown on the Plat, for inpress, egress
and walking thereon,

ARTICLE VIIL
SURFACE WATER MANAGEMENT SYSTEM

8.1. Maintenance of Surface Water Manapement System. The Property is subject to
a SFWMD approved surface water management plan (“Surface Water Management System™)

and the related Perrmit, as may be modified from time to time. In order to implement aspects of
the Surface Water Management System the Association will maintain the Surface Water
Management Systern. Portions of the Surface Water Management System facilities constructed
by Declarant shall be maintained by the Association, such as roads/streets, curbing, sidewalks,
the exfiltration system within the roads/streets and drainage easement areas within the Property.
Accordingly, certain parcels of real property within the Property have or will be dedicated or
conveyed, in fee or by easement to the Association for stormwater retention, drainage, streets
and/or roads. The Association shall maintain its portion of the Surface Water Management
Systern in compliance with the rules and regulations promulgated by the SFWMD. The Surface
Water Management Systern plans shail cover surface water drainage throughout the Property,
including but not limited to regular and storm drainage on dedicated streets and other rights of
way, canal drainage, and such other requirements as may be imposed by the SFWMD. In
accordance with this Section, the Association: () shall apply for and obtain such permits and
licenses as may be required by the applicable governmental agencies, (b) at the Association’s
expense, provide Declarant with any and all plans and specifications, surveys, descriptive
maps, and other documentation required for the maintenance of surface water as conternplated
by this Section and shall give and grant to Declarant, owners of land adizcent to the Property,
the County, any and all easements and rights of way required to effect real property surface
water management, and (c) afier the original development of Declarant, the Association shall
cause all physical earth moving, landscaping, sloping, grading and other work required to be
done on the Property, in connection with the maintenance of the Surface Water Management
System 1o be done at the cost and expense of the Asgociation. As further provided in this
Declaration, the Association shall be entitled to (i} assess Members for the cost of operation,
maintenance and repair of the Surface Water Management System including but not Hmited to
work within retention areas, drainage structures and drainage easements, (ii) establish Rules
and Regulations with respect to the operation and maintenance of the Surface Water
Management System, and, (i) contract with third parties for the provision of such operation
and maintenance. In addition, in the event that a drainage swale is constructed upon any Lot,
for the purpese of managing and containing the flow of excess surface water, the owner of such
Lot, inclading builders, shall be responsible for the maintenance, operation and repair of the
drainage swales on the Lot. Maintenance, operation and repair shall mean the exercise of
practices, such as mowing and erosion repair, which allow a drainage swale to provide
drainage, water storage, conveyance or other stormwater management capabilities as permitied
by the SFWMD. Filling, excavation, construction of fences or otherwise obstructing the surface
water flow in a drainage swale is prohibited. No alteration of a drainage swale shall be
authorized and any damage fo a drainage swale, whether caused by natural or human indaced
phenomena, shail be repaired and the damaped drainage swale shall be returned fo its former
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condition as soon as possible by the Owner of the Lot upon which the drainage swale is
located.

82. Amendments Affecting the Surface Water Management System. Any proposed
amendment to Association Documents which will affect the Surface Water Management

System, including any environmental conservation area and the water management portions of
the Commeon Areas must have the prior written approval of the SFWMD. The Association’s
registered agent shall maintain copies of all Surface Water Management System permits and
correspondence respecting such permits, and any future SFWMD permit actions shall be
maintained by the Association’s registered agent for the Association’s benefit.

8.3. Notices and Disclaimers as to Water Bodies. NE{THER DECLARANT, NOR
THE ASSBOCIATION, NOR THE COUNTY, NOR ANY OF THEIR RESPECTIVE
OFFICERS, DIRECTORS, COMMITTEE OR BOARD MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, THE “LISTED PARTIES™, SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY
LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY WITHIN THE
PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED
BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAIL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, ALL OWNERS AND USERS
OF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A
VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE DEEMED, BY
VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF SUCH PROPERTY,
TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AN ALL
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES SHALL,
FROM TIME TO TIME, EXCAVATE, CONSTRUCT AND MAINTAIN LAKES AND
WATER BODIES WITHIN OR 1IN PROXIMITY TO THE PROPERTY.
NOTWITHSTANDING THE FOREGOING, EXCAVATION OR CONSTRUCTION OF
WATER BODIES SHALL BE PROHIBITED UNLESS AUTHORIZED BY THE
APPLICABLE SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT. IN THE
EVENT THAT THE EXCAVATION OR CONSTRUCTION OF WATER BODIES IS NOT
AUTHORIZED BY SAID PERMIT, SUCH EXCAVATION OR CONSTRUCTION MAY
ONLY TAKE PLACE IF A PERMIT MODIFICATION IS OBTAINED FROM THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT. BY THE ACCEPTANCE OF THEIR
DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF THE PROPERTY, EACH SUCH
OWNER, OCCUPANT OR USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES
AND AGREES: (iy THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE
DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR
AT LAW GENERALLY; (ii) NOT TO ENTER UPON, OR ALLOW CHILDREN, GUESTS
OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON
(REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY
LAKE OR WATER BODY WITHIN THE PROPERTY, EXCEPT AS SPECIFICALLY
PERMITTED BY THIS DECLARATION OR THE RULES AND REGULATIONS
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ADOPTED BY THE ASSOCIATION; (iii}y DECLARANT, THE ASSOCIATION, THE
COUNTY, AND THE OTHER LISTED PARTIES SHALL NOT BE LIABLE BUT,
RATHER, SHALL BE HELD HARMLESS, FROM ANY AND ALL LOSSES, DAMAGES
(COMPENSATCRY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES; (iv) ANY
PURCHASE OR USE OF ANY PORTION OF THE PROPERTY HAS BEEN AND WILL
BE MADE WITH FULL ENOWLEDGE OF THE FOREGOING, AND (v) THIS
ACKNOWLEDGMENT AND AGREEMENT I8 A MATERIAL INDUCEMENT TO
DECLARANT TO SELL, CONVEY AND/OR ALLOW THE USE OF THE APPLICABLE
PORTION OF THE PROPERTY. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM
TiME TO TIME ALLIGATCORS AND OTHER WILDLIFE MAY INHABIT OR ENTER
INTO WATER BODIES WITHIN THE PROPERTY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT
AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

8.4. Indemnification. FEach Owner shall severally indemnify, defend and hold
Declarant and the Association harmless from and against any and all costs, expenses, liabilities,
fines, penalties and clean-up costs incurred by Declarant or the Association, as applicable, as a
result of any damage or alteration to the Surface Water Management System caused by such
Owner, or any unlawful discharge of such Owner into the Surface Water Management System.
In the event any damage to the Surface Water Manzgement System by a Owner is not
reimbursed by such Owner upon demand, the Association shall, upon written request of
Declarant or the Association, levy and assess an Individual Assessment against such Owner 10
cover the cost incorred by the Association or Declarant in comrecting such damage, alteration or
unlawfi} discharge, and shall pay over the amount thereof to Declarant or the Association, as
applicable. :

8.5, Catchment Swales, Each Owner and Builder shali be required 1o maintain their
rear yard catchment swale. In the event an Owner or Builder does niot properly maintain such
rear yard catchment swale, the Association shall have the right to undertake such maintenance
and/or repair, as applicable, and shall levy and assess an Individual Assessment against such
Owner or Builder to cover the cost incurred by the Association in providing such maintenance
and/or repair. The Association need not give notice to such Owner or Builder prior to providing
such maintenance and/or repair.

ARTICLE IX. ‘
WETLAND & UPLAND CONSERVATION ARE.

9.1. Wetland & Upland Conservation Areas Maintenance and Protection. Portions
of the Property may be designated and dedicated as Wetland & Upland Conservation Areas,

Certain Lots may be adjacent to such Wetland & Upland Conservation Arcas. The Wetland &
Upland Conservation Areas may be described in any permits, plans, and ordinances issued by
SFWMD, United States Army Corps of Engineers, the County, or any applicable governmental
agencies (“Permits”™). The Permits may set forth various use, protection, and other restrictions
respecting the Property. The Association shall permit represeniatives of all appropriate
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governmental agencies to enter and monitor such portions of the Property upon reasonable
notice. The costs of all maintenance expenses on such portions of the Property shall be assessed
to the Merabers as 2 Common Expense in perpetuity.

92, Use Restriction for Wetland & Upland Conservation Areas. The Association
acknowledges and shall enforce any use restrictons placed on any Wetland & Upland

Conservation Areas. The Wetland & Upland Conservation Areas shall be the perpetual
responsibility of the Association and may in no way be altered from their natural or permitted
state. These use restrictions, if any, may be defined on the Permits, and the Plats associated
with the Property. Activities prohibited within the Wetland & Upland Conservation Areas,
except as otherwise permitted by the Association and approved by the SFWMD and the
County, include but are not limited to, the foliowing:

(i) Constraction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground;

(i)  Dumping or placing of soil or other substance or material as landfjll, or
dumping or placing of trash, waste, or unsightly or offensive materials;

(ii)  Removal or destruction of trees, shrubs, or other vegetation, except for
the removal of exotic vepetation in accordance with a governmentally
approved maintenance plan;

(iv) FExcavation, dredging, or removal of loam, peat, gravel, soil, rock, or
other material substance in such maoner as fo affect the surface;

{(v)  Surface use except for purposes that permit the land or water area to
remain predominantly in its natural condition;

(vi) Activities detrimental o drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat
preservation;

(vii) Acts or uses detrirnental to retention of land or water areas;

(viiiy Acts or uses which are detrimental to the preservation of any features or
aspects of the Property having historical or archaeological significance.

(ix} No Builder or Owner within Tuscawilla may construct or maintain any
building, residence, or structure, or undertake or perform any activity in

the Wetland & Upland Conservation Areas described in the Permits and
recorded Plat(s) of Tuscawilla, unless prior approval is received from the
SFWMD.

(x)  Each Builder and Owner within Tuscawilla at the time of constraction of
a building, residence, or structure shall comply with the construction
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plans for the Surface Water Managernent System approved and on file
with the SFWMD.

ARTICLE X,
ADPMINISTRATION

16.1. Common Areas. The Association, subject to the rights of Declarant and the
rights and duties of the Owrers set forth in this Declaration, shall be responsible for the
exclusive management and conirol of the Common Aress and all improverents thereon
(including furnishings and equipment related thereto) and shall keep the same in a good, clean,
attractive and sanitary condition, order and repair, pursuant o the terms and conditions hereof.

10.2. Control by Declarant. Except to the extent otherwise required by the provisions
of the laws of Florida relating to nonprofit corporations, this Declaration, the Bylaws or the
Articles of Incorporation, the powers herein or otherwise granted to the Association may be
exercised by the Board of Directors, acting through the officers of the Association, without any
further consent or action on the part of the Owners. As provided in Section 14.1 hereof and
notwithstanding any other provision to the contrary contained in any instruments evidencing or
establishing the Property, Declarant shall have the right to appoint or remove any member or
members of the Board of Directors and any officer or officers of the Association, without the
necessity of a vote at an annual meeting, wntil such time as the first of the following events
shall oecur (“Tumover™): (§) the date three months afier ninety percent (90%) of the Lots in all
phases of the Property that will ultimately be operated by the Association have been conveyed
to Members other than Declarant; or (if) the sutrender by Declarant of the authority to appoint
and remove directors and officers of the Association by an express amendment to this
Declaration executed and recorded by Declarant. Each Owner, by acceptance of a deed to or
other conveyance of & Lot or Unit, vests in Declarant such authority to appoint and remove
directors and officers of the Association as provided by this Section 18.2 and by Section 14.1.

10.3. Duoties and Powers. The dulies and powers of the Association shall be those set
forth in the provisions of the laws of Florida relating to nonprofit corporations, this Declaration,
the Bylaws and the Articles of Incorporation, together with those reasonably implied to effect
the purposes of the Association; provided, however, that if there are conflicts or inconsistencies
between the laws of Florida, this Declaration, the Bylaws or the Articles of Incorporation, the
provisions of the laws of Florida, this Declaration, the Articles and the Bylaws, in that order,
shall prevail, and each Owner of a Lot or Unit by acceptance of a deed or other conveyance
therefor, covenants to vote in favor of such amendments as will remnove such conflicts or
inconsistencies. The Association may cxercise any other right or privilege given to it expressly
by this Declaration, the Club Plan or by law, together with every other right or privilege
reasonably fo be implied from the existence of any right or privilege given to it herein or
reasonably necessary fo effectuate any such right or privilege. Notwithstanding the foregoing
provisions of this Section 10.3 or any other provision of this Declaration to the contrary, for so
long as Declarant shall own any Lot or Unit, the Association shall not, without the consent of
Declarant, bosrow money or pledge, mortgage or hypothecate al} or any portion of the Common
Areas,
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16.4. Agreements. Subject to the prior approval of Declarant for so long as Declarant
owns a Lot or Unit, all agreements and determinations lawfully authorized by the Board of
Directors shall be binding upon all Owners, their heirs, legal representatives, successors and
assigns, and all others having an interest in the Property or the privilege of possession and
enjoyment of any parf of the Property; and in performing iis responsibilities hereunder, the
Association, through its Board of Directors, shall have the authority 1o delegate o persons of its
choice such dufies of the Association as may be determined by the Board of Directors. In
furtherance of the foregoing, and not in limitation thereof, the Association may obfain and pay
for the services of any person or entity, including, without limitation, an entity affiliated with
Declarant, to manage its affairs or any part thereof, to the extent it deems advisable, as well as
such other personmel as the Association shall deemn pecessary or desirable for the proper
operation of the Property whether such personnel are furnished or employed directly by the
Association or by any person or entity with whom or with which it contracts. Al costs and
expenses incident to the employment of sn Association manager shall be Common Expenses.
During the term of such managerent agreement, such manager may, if awthorized by the Board
of Directors, exercise all of the powers and shall be responsible for the performance of all the
duties of the Association, excepting any of those powers or duties specifically and exclusively
reserved to the directors, officers or Members of the Association by this Declaration or the
Bytaws. Such manager may be an individual, corporation or other legal entity, as the Board of
Directors shall determine, and may be bonded in such a manner as the Board of Directors may
require, with the cost of acquiring any such bond to be a Common Expense. In addition, the
Association may pay for, and the Board of Directors may hire and contract for, such legal and
accounting and other professional or consulting services as are necessary or desirable in
connection with the operation of the Property or the enforcement of this Declaration, the
Bylaws or the Rules and Repulations of the Association.

10.5. Insurance.

10.5.1. The Board of Directors or its duly authorized agents shall have the
authority to and shall obtain and continue in effect property insurance, in such form as the
Board deems appropriate, for the benefit of the Association and insuring alf insurable
improvements in and to the Common Areas against loss or damage by fire or other hazards,
including, without limitation, extended coverage, flood, vandalism and malicious mischief,
sueh coverage to be in an amount sufficient to cover the full replacement cost (subject to such
deductible levels as are deemed reasonable by the Board) of any repair or reconstruction in the
event of damage or destruction from any such hazard.

10.5.2. The Board or its duly authorized agents shall have the authority 1o and
shall obtain and continue in effect a public lability policy covering all the Common Areas and
all damage or injury caused by the negligence of the Association, its Members, Owners, its
directors and officers, or any of its agents. Such public Mability policy shall provide such
coverages as arc determnined 1o be necessary by the Board of Directors.

10.5.3. The Board or its duly authorized agents shali have the authority and
may obtain (i) workers® compensation insurance to the extent necessary to comply with any
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applicable laws and (ji) such other types and amounts of insurance as may be determined by the
Board to be necessary or desirable.

10.54. The Board or its duly authorized agents shall have the authority and
may obtain officers’ and directors’ insurance, if available at reasonable cost, as determined by
the Board of Directors in their sole and absolute discretion.

10.5.5. Al such insurance coverage obtained by the Board of Directors shall be
written in the name of the Association as trustee for each of the Owners and costs of all such
coverage shall be a Common Expense. Exclusive authority to adjust losses under policies
obtained by the Association and hereafter in force with respect to the Property shall be vested
in the Board of Directors; provided, however, that no Mortgagee or other security holder of the
Common Areas having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto,

10.5.6. It shall be the individual responsibility of each Owner at his or ber own
expense to provide public liability, property damage, title and other insurance with respect to
his or her own Lot or Unit. The Board of Directors may require all Owners to catry public
Liability and property damage insuance with respect to their respective Lots and Units and
furnisk copies or certificates thereof to the Association evidencing continuing coverage from
time to timne.

10.6. Personal Property and Real Property. The Association, through action of its
Board of Directors, may acquire and hold tangible and intangible personal property and real
property and may dispose of the same by sale or otherwise. All funds received and title to all
properties acquired by the Association and the proceeds thereof, after deducting therefrom the
costs incurred by the Association in acquiring or selling the same, shall be held by and for the
benefit of the Association. The undivided interests of the Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated or transferred in any manner.

10.7. Rules and Repulations. As provided in ARTICLE X1 hercof, the Association,
through its Board of Directors, may roake and enforce reasomeble Rules and Regulations
goveming the use of the Lots, Units, Common Areas, which Rules and Regulations shall be
consistent with the rights and duties established by this Declaration.

10.8. Indemmification. The Association shall indemnify and hold harmless every
officer or director of the Association and member of the ARC and all other commifiees and
subcommittees of the Association, ageinst any and all expenses, including court costs and
reasonable aftorneys” fees, reasonably incwrred by or imposed upon any current or former
oificer or director of the Association and member of the ARC in connection with any action,
suit or other proceeding (including settlement of any suit or proceeding if approved by the
Board of Directors) to which he or she may be made a party by reason of being or having been
an officer or director of the Association or member of the ARC. The officers or directors of the
Agsociation and members of the ARC shail not be liable for any mistake of judpment,
negligence, or otherwise, except for their own willfu! misconduct or bad faith, The officers and
directors shall have no personal liability with respect to any contract or other commitment
made by them, in good fuith, on behalf of the Association {except to the extent that such

WPB §83160.11 42

Book2187/Pagé2769 CFN#1966151 Page 48 of 121



officers or directors may also be Owners or Members of the Association), and the Association
shall indemnnify and forever hold each such officer, director and member of the ARC free and
harmless, against any and all liability to others on account of any such contract or comnmitment,
Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer or director of the Association or member of the ARC, or former officer,
director or member may be entitied. Such indemnification shall continue a3 t¢ a person who has
ceased to be a director, officer, member of the ARC, employee or agent, and shall inure to the
benefit of the heirs and personal representatives of such a person. An adjudication of Hability
shall not affect the right to indepmification for those indemnified. The Association shal] as a
Common Expense maiotain adequate general liability and officers” and directors’ liabikity
insurance to fund this obligation.

ARTICLE X1,
ASSESSMENTS

111 Purpose of Assessments. The Assessments for Common Expenses provided for
herein shall be used for the general purposes of promoting the recreation, welfare, common
benefit and enjoyment of the Owners and Occupants of the Property, and maintaining the
Property and improvements therein, all as may be authorized in this Declaration, the Arficles,
the Bylaws and as may otherwise be determined from time to time by the Board of Directors.

112. Creation of Lien and Personal Obligation of Assessments. Fach Builder or
Owner of a Lot or Unit by acceptance of a deed or other conveyance thereof, whether or not it
shall be so expressed in such deed or conveyance, is deemed to covenant and agree to pay to
the Association: (i) Annual Assessments, such Assessments o be established and collected as
provided in Section 11.3 hereof: (ii) Special Assessments, such Assessments to be established
and collected as provided in Section 11.4 hereof; (iii) Individual Assessments against any
particular Lot or Unit which are established pursuant to the terms of this Declaration, including,
but not limited to, fines as may be imposed against such Lot or Unit in accordance with
ARTICLE XIII hereof; and (iv) any other Assessment. Any such Assessment, together with
late charges, simple interest at the rate of eighteen percent (18%) per anmum, and court costs,
paraprofessional fees, and attorneys’ fees incurred to enforce or collect such Assessment, at all
levels of proceedings including, without limitation, appeals, collections and bankruptcy, shall
be an equitable charge and a continwing lien upon the Lot or Unit, the Builder or Owner of
which is responsible for payment. The lien is effective fiom and after recording a Claim of Lien
in the Public Records stating the legal description of the Lot or Unit, name of the Builder or
Owner, and the amounts due as of that date, but shall relate back to the date that this
Declaration is recorded. The Claim of Lien shall also cover any additional amounts which
accrue thereafier until satisfied. Each Assessment, together with interest, late fees, costs and
reasonable attorneys’ fees and paraprofessional fees at all levels including appeals, collections
and bankruptcy, and other costs and expenses provided for herein, shall be the personal
obligation of the person who was the Builder or Owner of the Lot or Unit af the tisne when the
Assessment became due, as well as the Builder's Owner’s heirs, devisees, personal
representatives, successors or assigns.
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Each Builder shall pay such portion of the Common Expenses which benefits any Lot
owned by such Builder, a3 determined by Declarant in Declarant’s sole discretion. By way of
example, and not of limitation, Declarant may require that each Builder pay some portion of
Assessments on a Lot owned by a Builder which does not contain a Unit. As vacant Lots.
owned by Builders may not receive certain services (e.g., Telecommunications Services),
Builders shall not be required to pay for the same. Each Builder or Owner shall be personally
lisbie for Assessments coming due while he or she is the Builder or Owner of a Lot or Unit,
and bis or her grantee shall take fitle to such Lot or Unit subject to the equitable charge and
continuing Hen therefor, but without prejudice to the rights of such grantee to recover from his
or her grantor any amounts paid by such grantee therefor. Any purchaser of a Lot or Unit
through a Foreclosure sale shall thereafier be subject to all fiture Assessments. In the event of
co-ownership of any Lot or Unit, ali of such co-Gwners shall be jointly and severally liable for
the entire amount of such Assessments. Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors, provided that unless otherwise provided by the
Board, at any time and from time 1o time, the Anoual Assessments shall be paid in one annual
installment. Club Owner, as a member of the Association, shall be obligated to pay a nominal
Assessment of One Dollar ($1) per year to the Association and no other Assessments.

11.3. Computation of Annual Assessments. It shall be the duty of the Board at least
thirty (30) days prior to the Association’s anmual meefing to prepare a budget covering the'
estimated Common Expenses during the coming yesr. Notwithsianding the foregoing, the
budget may cover a period of less than twelve (12) months if the first budget is adopted mid-
year or in order to change the fiscal year of the Association. The budget shall be in the form
required by Florida Statutes 720.303(6), as amended from time to time. The Board shall cause
the budget and the proposed tota! of the “Annual Assessments™ to be Jevied against Lots and
Units for the following year to be delivered in accordance with this Declaration to each Builder
and Owner at least fificen (15) days prior to such meeting. The budget and the Annual
Assessments shall become effective unless disapproved at the annual meeting by either (i)
Declarant, for so long as Declarant has the autbority to appoint and remove directors and
officers of the Association, or {ii} a vote of a majority of the votes of the Association (provided
that 2 minimum vote of fifty-one percent (51%) of all the votes of fhe Association shall be
required 1o disapprove the budget). In the event the Common Expenses as estimated in the
budget for a particular fiscal year are, afier the actnal Common Expenses for that period is
known, less than the actual costs, then the difference shall, at the election of the Association: (i)
be added to the calculation of Annual Assessments, as applicable, for the next ensuing fiscal
year; or (i) be immediately collected from the Builders and Owners as a Special Assessment.
The Association shall have the unequivocal right to specially assess Builders and Owners
retroactively on January 1st of any year for any shortfall in Anoual Assessments, which Special
Assessment shall relate back to the date that the Annual Assessments could have been made.
No vote of the Owners shall be required for such Special Assessment (or for any otber
Assessment) except to the extent specifically provided hercin. Except as provided in Section
11.9, each Lot and Unit shall be subject to Anmual Assessments divided equally among every
Lot and Unit. Any allocated or shared cost or expense will be allocated as determined by the
Association, which prior to the Community Completion Date must be approved by Declarant,
and the defermination by the Association will be dispositive. In the event of any dispute
between or among Builders and/or Owners as fo the propriety or amount of any expense
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incurred by the Association or one or more Builders and/or Owners for (or purportedly for) the
benefit of such Builders and/or Owner(s) and one or more other Builders and/or Owners, and/or
the proper amount of such expense fo be allocated to each benefited Builer and/or Qwner,
and/or the idenfity of the Builders and/or Owners benefited by such cost or expense, such
dispute may be referred to the Association by any party to the dispute, and the decision of the
Association with respect to such dispute will be dispositive and binding upon all Builders
and/or Owners and other persons or entities affected thereby. Notwithstanding the foregoing, in
the event the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then and until such time as a budget shall have been determined as
provided herein, the budget in effect for the immediately preceding year shall continue for the
current year subject to a maximum five percent (5%) increase in each line item of the preceding
year’s budget. THE INITIAL BUDGET OF THE ASSOCIATION IS PROJECTED (NOT
BASED ON HISTORICAL OPERATING FIGURES). THEREFORE, IT IS POSSIBLE
THAT ACTUAL ASSESSMENTS MAY BE LESSER OR GREATER THAN PROJECTED.

The budget may include, withowut limitation, the following listed line items:

(@  All expenses necessary to meet the Association’s responsibility to
mainizin the Common Areas in accordance with the requirements of this Declaration.
Including, by way of illustration and not as limitation, such Comunon Areas expenses
as: maintenance of the Surface Water Management System, irrigating, grass cutting,
trimming, fertilizing, pest control, and the like, in a mamer consistent with the
Community Standards.

(t) Al charges levied for utility services to the Comrmon Areas, whether
supplied by a private or public fivm including, without limitation, all charges for water,
electricity, telephone, sewer, seplic, cable television, and any other type of utility or
service charge.

(o)  The premiums on any policy or policies of insurance required under this
Declaration, together with the costs of such other policies of insurance as the Board
shall determine to be in the best interest of the Association.

(d) The costs of administration for the Association, including any
secretaries, bookkeepers, and other employees necessary to carry out the obligations
and covenants of the Association under this Declaration, including the collection of
sums owed by a particular Lot or Unit. In addition, the Association may retain a
managing company of contractors to assist in the operation of the Association and to
perform or assist in the performance of ceriain obligations of the Association hereunder.
The fees or costs of any management company or contractor so retained shall be
desmed to be part of the Association’s expense.

(e} The costs of any Community Control Program.

43 All taxes levied or assessed upon the Common Areas by any and ail
taxing authorities, including all taxes, charges and assessments, impositions and liens
for public improvements, special charges and assessments; and, in general, all taxes on
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personal property and improvements which are now and which hereinafier may be
placed in the Commmon Areas, including any interest penalties and other charges which
may accrue on such taxes.

{2 Al off property maintenance, including, without limitation, rmedian
landscaping, as required by the Development Order, the County or other governmental
authority.

() Any charges, including, without limitation, sales tax, for alarm services
provided to Units (“Bulk_Alarm_Assessments™)., Notwithstanding the foregoing, all
equipment and related items to Bulk Alarm Assessments shall be maintenance expenses
of each Owner. '

(i) Any charges, including, without limitation, sales tax and franchise fees,
for cable services provided to Units (“Bulk Cable Assessments™).

11.4. Special Assessments. In addition to the Annnal Assessments authorized above,
the Association, acting through its Board of Directors, may levy, in any Assessment year,
“Special Assessmenty” for Common Expenses, applicable to that year only, provided that any
such Special Assessment shall be approved by (i} Declarant, for so long as Declarant owns any
Lot or Unit and (ii) by a majority of the votes of the Members who are voting at a meeting duly
called for this purpose. The Board of Directors may make such special Assessments payable in
installments over a period which may, in the Board’s discretion, extend in excess of the fiscal
year in which adopted.

11.5. Individual Assessments. Any expenses of the Association arising out of either
or both of the following events shall be specially assessed against the appropriate Builder(s),
Owner(s) and their respective Lots or Units: (i) any expenses occasioned by the conduct of less
than all of the Owners or by the family, tenants, agents, guests or invitees of any Owner; and
(ii) any expenses arising out of the provision by the Association or Declarant of maintenance
service under Section 6.1. By way of example, and not of limitation, all of the Owners within a
Plat may be subject o “Individual Assessments™ for maintenance, repair and/or replacement of
facilities serving only the residents of such Plat. Further, in the event a Builder or an Owner
fails to maintain the exterior of his or its Unit in 2 manner satisfactory to the Association, the
Association: shall have the right, through its agents and employees, to enter upon the Unit and
to repair, restore, and maintain the Unit as required by this Declaration. The cost thereof, plus
the reasonable administrative expenses of the Association, shall be an Individual Assessment,
Individual Assessments may also include, fines assessed as set forth in ARTYCLE XIH hereof
and costs if one or more Owners receive optional Telecommunications Services such as Toll
Calls, Basic Service, Expanded Basic Service, Premium Channels, and/or Data Transmission
Services, and the Association pays a Telecopumunications Provider for such services, then the
cost of such services shall be an Individual Assessment as to each QOwner receiving such
services, The Individeal Assessments provided for in this Seetion 1.5 shall be levied by the
Board of Directors and the amount and due date of such Assessments so levied by the Board
shall be as specified by the Board. The lien for an Individual Assessment may be foreclosed in
the same manner as any other Assessment, except that any Individual Assessments for fines
shall be a personal obligation and not a lien against a2 Lot or Unit
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11.6. Liens. All sums assessed against any Lot or Unit pursuant to this Declaration,
together with court costs, reasonable attorneys’ fees, late charges and inferest as provided
herein, shall be secured by an equitable charge and continuing lien on such Lot or Unit in favor
of the Association. Such liens shall be superior to all other liens and encumbrances on such Lot
or Unit except only for (i) liens of ad valorem taxes, (i) Hens for all sums unpaid on a first
priority Institutional Mortgage or on any Morigage to Declarant or its affiliates, and all
amounts advanced pursuant to any such Mortgage and secured thereby in accordance with the
terms of such instrument, and (jii) Club Dues. Notwithstanding the foregoing to the contrary,
the subordination of Assessments to the lien of such Mortgages shall only apply to such
Assessments which have become due and payable prior to a Foreclosure. All other persons
acquiring liens or encumbrances on any Lot or Unit after this Declaration shall have been
recorded shall be deemed to copsent that such liens or encumbrances shall be inferior to such
future liens for Assessments as provided herein, whether or not such prior consent shall be
specifically set forth in the instruments creating such liens or encumbrances,

11.7. Effect of Nonpayment: Remedies of the Association.

11.7.1. Any Assessment of 2 Builder or an Owner or any portion thereof which
is not paid when due shall be delinquent. Any Assessment delinguent for a period of more than
ten (10) days afler the date when due shall incur a late charge in an amount as may be
determined by the Board from time to time and shall also commence to accrue simple interest
at the rate of eighteen percent (18%) per annum. A lien and equitable charge as herein provided
for each Assessment shall attach simultaneously as the same shall become due and payable, and
if any installment of the Assessment for such year has not been paid within thirty (30) days, the
entire uopaid balance of the Assessment may be accelerated at the option of the Board and be
declared due and payable in full. The continuing Lien and equitable charge of such Assessment
shall include the late charge established by the Board of Directors, interest on the principal
amount due at the rate of eighteen percent (18%) per annum, all costs of collection (including
reasomable attorneys” fees, paraprofessional fees, and court costs), and any other amounts
provided or permitted hereunder or by law. In the event that the Assessment remains unpaid
after sixty (60) days from the original due date, the Association may, as the Board shail
determine, institute suit to collect such amounts and to foreclose its lien. The equitable charge
and Hen provided for in this Article shall be in favor of the Association, and each Builder or
Owner, by his acceptance of a deed or other conveyance to a Lot or Unit, vests in the
Association and its agents the right and power to bring all actions against him or it personally
for the collection of such. Assessments as a debt and/or fo foreclose the aforesaid lien in the
same manner as other liens for the improvement of real property. The Association shall have
the power 1o bid on the Lot or Unit at any Foreclosure sale and to acquire, hold, lease,
mortgage and convey the same.

11.7.2. No Builder or Owner may waive or otherwise escape liability for the
Assessments provided for berein, including by way of illustration but not limitation, non-use of
the Common Areas, the Club Facilities or abandonment of his Lot or Unit, and a Builder or an
Owner shall remain personally lisble for Assessments, interest and late charges which accrme
prior to 2 sele, transfer or other conveyance of his or its Lot or Unit. The obligation to pay
Assessments is a separate and independent covenant on the part of each Builder or Owner. No
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diminution or abatement of Assessment or set-off shall be claimed or allowed by reason of any
alleged failure of the Association or Board to take some action or perform some function
required to be taken or performed by the Association or Board under this Declaration or the
Bylaws, or for inconvenience or discotnfort arising from the making of repairs  or
improvements which are the responsibility of the Association, or from any action taken to
comply with any law, ordinance, or with any order or directive of the Counly or other
governmental authority,

11.8. Certificate. The treasurer or any assistant treasurer shall, within ten (10) days of
a written request and upon payment of such fee as is from time to time reasonably determined
by the Board of Directors, furnish to any Builder or Owner which requests the same, a
certificate in writing signed by said treasurer or assistant treasurer, setfing forth whether the
Assessments for which such Builder or Owner is responsible have been paid, and, if not paid,
the outstanding amount due and owing, together with ail fines, accrued interest and other
penalty charges. As to parties without knowledge of error who rely thereon, such certificate
shall be presumptive evidence against all but such Builder or Owner of payment of any -
Assessments stated therein o have been paid.

1.9, Date -of Commencement of Annual Assessments: Declarant’s Rights and
Obligations. The Annual Assessments provided for herein shall commence as fo each Lot and
Unit on the day on which such Lot or Unit is conveyed fo 2 person other than Declarant and
shall be due and payable in such manner and on such schedule as the Board of Directors may
provide. Anything contained herein to the contrary notwithstanding, Declarant shall not be
responsible for the payment of Annual, Individual or Special Assessments on Lots or Units
which it owns. For so long as Declarant has the authority hereunder to appoint and remove
dizectors of the Association, Declarant shail have the option to either pay Annual Assessments
on Lots and Units owned by Declarant or fund any deficit which may exist between (i) the total
-amount of Assessments levied on all Lots or Units not owned by Declarant and (ii) the actual
expenditures required to operate the Association during the fiscal year (not including the
funding of any reserves); provided, however, that the annual budget, Assessments, and deficits,
if any, shall be annually reviewed by Declarant and the Board of Directors, and during such
period Declarant’s obligation for funding deficits shail only be up to the amount of the
Association’s budget. Any surplus in funds held by or due to the Association shall be carried
over from year to year so as fo reduce Declarant’s obligation to pay Assessments, and
Declarant shall have no obligation to fund reserves if the Board of Directors creates such
reserves. Upon Declarant no longer having the authority to appoint directors or officers of the
Association, Declarant shall be obligated only to pay Assessments on Lots and Units owned by
Declarant and shall have no obligation to fupd any deficit as set forth above, Notwithstanding
anything to the contrary contained herein, so long as Declarant controls the Association
pursuant to Sections 10.2 and 14.1, Declarant shall have the right in its sole and absolute
discretion to change the Assessments attributable to any portion of the Property at any time and
from timme to time, and Declarant shall have the additional right to designate portions of the
Property to be exempt from assessment under this ARTICLE XI. Declarant’s obligation
hereunder may be satisfied in the form of a cash subsidy or by “in kind” conttibutions of
services or materials, or a combination of these. The Association is specifically authorized to
enter into subsidy confracts or contracts for “in kind” contribution of services or materials or a
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combination of services and materials with Declarant or other entities for the payment of some
portion of the Assessments,

11.10. Common Areas and Certain Other Property. Untless otherwise provided herein,
no Common Areas hereunder shall be subject to assessment hereunder, Further, the foregoing
exemption shall apply to any land owned by a public agency as long as such land is used for
public purposes. In the event of any ambiguity or doubt as to whether any particular open space
or other land is subject to assessment, the determination of Declarant shall be final and
conclusive.

11.11. Capital Contributions. The initial purchaser of each Lot or Unit from Declarant,
at the time of closing of the conveyance from Declarant to the purchaser, shall pay io Declarant
an initial capital contribution in an amount equal to three (3) months’ Assessments (or such
other amount as esiablished by Declarant from time to time) (the “Initial Capital
Contribution™). The funds derived from the Initial Capital Contributions shall be used at the
discretion of Declarant for any purpose, including but not Kmited to, future and existing capital
improvements, operating expenses, support costs and start-up costs. Declarant may waive this
requirernent for some Lots and Units, if the first purchaser is a Builder, and the Builder
becomes unconditionally obligated to collect and pay the Initial Capitel Contribution upon the
subsequent sale of each Lot and Unit to an end purchaser, Upon each and every subsequent
acquisition of record title to a Lot from the initial Owner (other than Declarant), such new
Crwner will contribute to the capital of the Association an amount equal to one-fourth (1/4) of
the amount of the Assessment determined by the Board of Directors for the Lot for the year in
which the new Owner acquired litle (“Capital Contributions™). Such Capital Contributions shall
be used 1o establish adeguate reserve funds for replacement and/or capital refurbishment of the
Common Areas, Surface Water Management System and the portions of Lots or Units which
the Association is responsible for maintaining and the payment of other expenses in the
amounts determined proper and sufficient by the Boazd, if any. Each Owner acknowledges and
understands that Capital Contributions are the exclusive property of the Association as 2 whole,
and that no Owner shall have any interest, claim or right to any such Capital Contributions or
funds composed of the same. The Association shall be responsible for maintaining the Capital
Contribution in a separate reserve account and to use such funds only for capital costs and
expenses as aforesaid.

11.12. Use of Reserves. Any reserve funds established by the Association from time to
time, whether fonded from Annual Assessments or from Capital Contributions shall be used
only for the purpose originally reserved for in the Association budget and may not be used by
the Association for any other purpose, unless such other purpose Is approved by a 75% vote of
all votes in the Association. Notwithstanding the foregoing, the Board of Directors of the
Association shall bave the authority to utilize up to 20% of the amount reserved in any
particular reserve fand for another capital purpose without the vote or the approval of the
Members. For example, the Board of Directors would have authority to use up to 20% of the
amounts reserved for road repairs for a dminage repair without requiring a vote of the
Members. However, the Board of Directors shall not have the authority to use the reserve fimds
for Comimon Expenses, or for any other purpose except upon the required vote of the Members
of the Association.
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1133, Club Dues. Notwithstanding anything in this Declaration to the contrary {(and
unless otherwise directed by Club Owner), during any period that the Association is operating
the Club Facilities as Club Manager pursuant to the Club Plan, the Association shall collect
from Owners the Club Dues in addition to Assessments. As provided in the Chub Plan, Club
Owner shall have the fght, at its sole option, to require that the Association enforce Club
Owner's lien to collect Club Dues. The claim of Club Owner for Membership Fees is
paramount to all claims of the Association and the lien created by the Club Plan for
Membership Fees and other costs and expenses owed to Club Owner is superior to the lien of
the Association for Assessments. Notwithstanding anything in this Declaration to the contrary,
the requirement to pay Club Dues shall not apply to any Mortgagee (or its designee) obtaining
title to a Lot or Unit by virtue of foreclosure of its Mortgage on a Lot or Unit, by acceptance of
a deed in lieu of foreclosure for a Lot or Unit, or in satisfaction of a debt.

1114, Assessment Estoppel Cerfificates. No Owner shall sel or convey its interest in a
Unit unless all surns due the Association have been paid in full and an estoppel certificate in
recordable form shall have been received by such Owner. The Association shall prepare and
maintain a ledger noting Assessments and Club Dues due from each Owner, The ledger shall be
kept in the office of the Association, or its designees, and shall be open to inspection by Owner
and Club Owner, Within fen (10) days of a written request therefor, there shall be finnished to
an Owner an estoppel certificate in writing setting forth whether the Assessments have been
paid and/or the amount which is due as of any date. As to parfies other than Owners who,
without knowledge of error, rely on the certificate, the certificate shall be conclusive evidence
of the amount of any Assessment therein stated. The Owner requesting the estoppel certificate
shail be required to pay the Association a reasonsble sum to cover the costs of examining
records and preparing such estoppel certificate. Each Owner waives its rights (if any) to an
accounting related to the Association expenses or Assessments.

11.15. Payment of Real Estate Taxes. Each Builder and Owner shall pay all taxes and
obligations relating to its Lot or Unit which, if not paid, could become a lien against the Lot or
Unit which is superior to the lien for Assessments created by this Declaration.

1116, Collection by Declarant. If for any reason the Assoeiation shall fail or be unable
to levy or collect Assessments, then in that event, Declarant shall at all times have the right, but
not the obligation: (i) to advance such sums as a loan to the Association to bear interest and to
be repaid as hereinafier set forth; and/or (ii) to levy and coliect such Assessments by using the
remedies available as set forth above, which remedies; including, but not limited to, recovery of
attorneys’ fees and paraprofessional fees at all levels including appeals, collections and
bankruptcy, shall be deemed assigned to Declarant for such purposes. If Declarant advances
sums, it shall be entifled to immediate reimmbursement, on demand, from the Association for
such amounts so paid, plus interest thereon at the Wall Street Jowrna! Prime Rate plus two
percent (2%, plus any costs of eollection including, but not limited to, reasonable atiorneys’
fees and paraprofessional fees at all levels ineluding appeals, collections and benkruptey.

11.17. Rights to Pay Assessmenis and Receive Reimbursement. The Association,

Declarant, Club Owner and any Mortgagee of a Unit shalf have the right, but not the obligation,
Jjointly and severally, and at their sole option, to pay any Assessments or other charpes which
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are in default and which may or bave become a lien or charge against any Unit. If so paid, the
purty paying the same shall be subrogated to the enforcement rights of the Association with
regard {o the amounts due.

11.18. Mortgagee Right. Each Morigagee raay request in writing that the Association
notify such Mortgagee of any default of the Owner of the Unit subject to the Mortgagee’s
Mortgage under the Association Documents which default is not cured within thirty (30) days
after the Assocfation leamns of such default. A failure by the Association to furmish notice to
any Mortgagee shall not result in liability of the Association because such notice is given as a
courtesy to 2 Mortgagee and the furnishing of such notice is not an obligation of the
Association to Mortgagee.

11.19. Exemption. Notwithstanding anything to the contrary herein, neither Declarant
nor Club Owner nor any Unit or property owned by Declarant or Club Owner shall (umless
specified to the contrary by Declarant or Club Owner in a separate written instrument) be
responsible for any Assessments of any nature or any portion of the Association expenses,
Declarant, at Declarant’s sole option, may pay Assessments on Units owned by it.

ARTICLE XII.
ARCHATECTURAL STANDARDS AND USE RESTRICTIONS

121, Purpose. In order to preserve the natural setting and beauty of the Property, fo
establish and preserve a harmonious and aesthetically pleasing design for the Property, and to
protect and promote the value of the Property, the Lots, Units and any and all improvements
located therein or thereon shall be subject 1o the restrictions set forth in this ARTICLE XH.
Every grantee of any interest in 2 Lot or Unit, by acceptance of a deed or other conveyance of
such interest, agrees to be bound by the provisions of this ARTICLE X1

12.2. Restrictions Applicable to Buildings and Other Improverments.

12.2.1.  Architectural Review Committee.

12.2.1.1. The ARC shall be a permanent committes of the Association
and shall administer and perform the architectural and landscape review and
control functions relating to Tuscawilla. The ARC shall consist of & minimum of
three (3) members who shall initially be named by Declarant and whoe shall hold
office at the pleasure of Declarant. One of the members of the ARC may be a
paid consuitant, i.c. an architect, at Declarant's option. Until the Community
Completion Date, Declarant shall have the right to change the aumber of
members on the ARC, and to appoint, remove, and replace all members of the
ARC. Prior to the Community Completion Date, any members appointed by
Dectarant do not have to be Owners. Declarant shall determine which members
of the ARC shall serve as its chairman and co-chaitman. In the event of the
failure, refusal, or inability fo act of any of the members appointed by Declarant,
Declarant shall have the right to replace any member within thirty (30) days of
such occurrence. If Declarant fails to replace that member, the remaining
merabers of the ARC shail fill the vacancy by appointment. From and after the
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Community Completion Date, the Board shail bave the same rights as Declarant
with respect to the ARC.

12.2.1.2. A majority of the members of the ARC shall constitute a
quorn for the transaction of business, and the affirmative vote of a majority of
those present in person or by proxy at a meeting of the ARC shall constitute the
action of the ARC on any matter before it. In lieu of a meeting, the ARC may
act in writing,

12.2.1.3. The ARC is anthorized to retain the services of consulting
architzets, landscape architects, urban designers, engineers, inspectors and/or
attorneys in order to advise and assist the ARC in performing its functions set
forth herein, Each member of the ARC may be paid a stipend or honorarium as
from time to time determined by the Board. The ARC may establish fees
sufficient to cover the expenses of reviewing applications, plans and related
data, and fo compensate any consulting architects, landscape architects, wrban
designers, inspectors or attorneys retained in accordance with the terms hereof.

12.2.1.4. Requirement of Architectural Review; Community Standards;
Delegation of Authority. : .

12.2.1.5. No Unit or other improvements of any nature whatsoever shall
be constructed, altered, added to or maintained upon any part of the Property,
except for (i) Units and other improvements which are constructed by Declarant,
(ii) such improvements as are approved by the ARC in accordance with this
ARTICLE XII, or (iii} improvements which pursuant to this ARTICLE X1I do
not require the consent of the ARC.

12.2.1.6. The ARC is hercby authorized to promulgate from time to
time written architectural standards, policies and gnidelines (the “Community
Standards™} governing the construction, location, color, landscaping and design
of improvements, the contents of submissions of plans and specifications, and
other information required to evidence compliance with and obtain approval
putsuant to Sectiom 12.2. Any such Community Standards published by the
ARC shall be binding and enforccable on all Owners, Builders, and their
Contractors and employees with respect to all improvements ir the Property
requiring the approval of the ARC. The Community Standards shall be effective
from the day of adoption; shall be specifically enforceable by injunction or
otherwise; and shall have the effect of covenants as if set forth herein verbatim,
Uniil the Community Completion Date, Declarant shall have the nght to
approve the Community Standards, which approval may be granted in its sole
discretion.

12.2.2. Construction of Improvements. No Unit may be femporarily or
penmanently occupied until the exteriors thereof and the landscaping of the Lot on which the
Unit is locaied have been completed, and a certificate of otcupancy for such Unit has been
issued. No temporary house, shack, fent, or other outbuilding shall be permitied on any Lot at
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any time, except for temporary structures for coostruction or for social functions as may be
permitied by Rules and Regulations promulgated by the Board. During the continuance of
construction by an Owner or Builder, such Owner or Builder shall require its Contractors to
maintain the Lot and Unit in a reasonably clean and uncluttered condition and, to the extent
possible, all constrnction trash and debris shall be kept within refuse contziners, and the
construction site shall be kept secure by the use of temporary fences during construction. Upon
completion of construction, sach Owner or Builder shall cause its Contractors 10 immediately
remove all equipment, tools and construction material and debris from the Lot or Unit which
such construction has been completed.

1223, Architectural Approval. To preserve the architectural and aesthetic
appearance of the Property, no construction or demolition of any Unit or other improvements of
any nature whatsoever shall be commenced or maintained by any Owner or Builder, other than
Declarant, with respect fo the construction or demolition or affecting the exterior appearance of
any Unit or with respect fo any other portion of the Property, incleding, without imitation, the
construction, installation or demolition of sidewalks, driveways, parking lots, mailboxes, decks,
patios, courtyards, awmings, swimming pools, tennis courts, greenhouses, playhouses,
doghouses, walls, fences, exterior lighting, recreational facilities, or other buildings, unless and
until two (2) copies of the plans and specifications and refated data showing the nature, color,
type, shape, height, materials and location of the same shall have been sobmitted to and
approved in wiiting by the ARC as to the compliance of such plans and specifications with
such Community Standards as may be published by the ARC from time fo time.
Notwithstanding the foregoing, an Owner or Builder may make interior improvements and
alterations within jts Unit that do not affect the exterior appearance, without the necessity of
approval or review by the ARC. The ARC shall have the sole discretion to determine whether
plans and specifications submitted for approval are aceeptable to the Association, Following
approval of any plans and specifications by the ARC, representatives of the ARC shall have the
right during reasonable hours to enter upen and inspect any Lot, Unit, or other improvements
with respect to which construction or demolition: is underway to determine whetber or not the
plans and specifications therefor have been approved and are being complied with. In the cvent
the ARC shall determine that such plans and specifications have not been approved or are not
being complied with, the ARC shall be entitled to enjoin forther construction or demolition and
to require the removal or correction of any work in place which does not comply with approved
plans and specifications. In the event the ARC fails to approve or disapprove in writing any
proposed plans and specifications within thirty (36) days after such plans and specifications and
all other materials with respect thereto as the ARC may request, shali have been submiticd,
such plans and specifications will be deemed to have been expressly approved, provided the
proposed improvements are penerally in harmony with the scheme of the Property as set forth
in this Declaration, Refusal of approval of plans and specifications may be based by the ARC
upon any ground whick is consistent with the objects and purposes of this Declaration,
including purely aesthetic considerations, so long as such grounds are not arbitrary or
capricious.

12.24. Landscaping Approval. To preserve the aesthetic appearance of the
Property, no landscaping, clearing, grading, excavation or filling of any nature whatsoever shall
be implemented apnd installed by any Owner or Builder, other than Declarant, unless and until
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the plans therefor have been submitted to and approved in writing by the ARC. The provisions
of Section 12.2.3 reparding time for approval of plans, right to ingpect, right to enjoin and/or
require removal, ete., shall also be applicable to any proposed landscaping, clearing, grading,
excavation or filling. No Owner or Builder, other than Declarant, shall be entified to cut,
remove or mutilate any trees, shrubs, bushes or other vegetation having a trunk diameter of four
(4) inches or more a} any point above ground level, without obtaining the prior approval of the
ARC, except as set forth in the preceding sentence, and provided further that dead or diseased
shrubs, bushes or other vegetation, shall be cut and removed promptly from any Lot or Unit by
the Owner or Builder of such Lot or Unit and shali be promptly replaced with similar shrubs,
bushes or vegetation.

12.2.5. Coustroetion. Each Owmer shall deliver fo the ARC copies of all
construction and building permits as and when received by the Owner. Each construction site in
Tuscawilla shall be maintained in a neat and orderly condition throughout censtruction.
Construction activities shall be performed on 2 diligent, workmanlike and continuous basis.
Roads, drainage arcas, Wetland & Upland Conservation Areas, casements, swales, Common
Area and other such areas in Tuscawilla shall be kept clear of vehicles, constraction materials
and debris at all times. No construction office or irailer shall be kept in Tuscawilla and no
construction materials shall be stored in Tuscawilla subject, bowever, fo such condifions and
requirements as may be promulgated by the ARC. All refuse and debris shall be removed or
deposited in a dumpster on a daily basis. Ne materials shall be deposited or permitted to be
deposited in any waterbody or Conunon area or other Units in Tuscawilla or be placed
anywhere outside of the Unit upon which the construction is taking place. No hazardous waste
or toxic materials shall be stored, handled and used, including, without limitation, gasoline and
petroleum producis, except in complance with all applicable federal, state and local statutes,
regulations and ordinances, and shall not be deposited in any manner on, in or within the
construction or adjacent property or waterbodies. All construction activities shall comply with
the Community Standards. If a Builder, Contractor or Owner shall fail in any regard o comnply
with the requirements of this Section, the ARC may require that such Builders, Contractors, or
Owners post security with the Association in such form and amount deemed appropriate by the
ARC in its sole discretion.

12.2.6. NPDES. The U.S. Environmental Protection Agency has authorized
the Florida Department of Environmental Protection to implement the National Pollutant
Discharge Elimination System (“NPDES”) stormwater permifting program in Florida. The
program regulates point source discharges of stormwater runoff from cerfain construction sites.
The “operator” (i.e., the entity that owns or operates the project and has authority to ensure
compliance) of regulated construction sites must obtain an NPDES stormwater permit and
fmplement appropriate pollution prevention techriques to minimize erosion and sedimentation
and properly manage stormwater. All Builders and Owners must ensure compliance with the
NPDES requirements with regards to construction within the Property.

12.2.7. Coniractors. There shail be provided to the ARC a list {pame, address,
telephone pumber, and identity of comtact person), of all contractors, subcontractors,
materialmen, and suppliers (collectively, “Contractors™) and changes to the list as they ocour
relating to construction. Each Builder and all of its emplovees and Contractors and their
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employees shall utilize those roadways any entrances into Tuscawilla as are designated by the
ARC for construction activities. The ARC shall have the right {0 require that each Builder's and
Contractor's employees check in at the designate construction entrances and to refuse entrance
1o persons and parties whose names are not registered with the ARC.,

12.2.8. Compliance. Each Owner is responsible for insuring compliance with
all terms an conditions of these provisions and of the Community Standards by all of its
employees and Contractors. In the eveat of any violation of any such terms or conditions by
any employes, Contractor, or, in the opinion of the ARC, the continued refusal of any
employee or Contractor to comply with such terms and conditions, after five (5) days’ notice
and right 1o cure, the ARC shall have, in addition to the other tights hereunder, the right to
prohibit the violating emplovee or Contractor from performing any further services in
Tuscawilla.

12.2.9. Common Area Pamsge. If during any construction activity on a Lot,
or at any other time, any of the Common Area is damaged or destroyed, including without
imitation, any street light sidewalks, landscaping or street signs located thereon, the Builder or
Owner of such Unit shall be liable for costs incurred in repairing or replacing such Common
Area and the total costs thereof shall be assessed against the Builder or Gwner as an Individual
Assessment. The Assoctation reserves the right to collect from Builders, Owners or Contractors
a security deposit that may be applied to reduce damages o the Comunon Areas which might
oceur during the construction of a Unit.

12.2.10. Conduet. The ARC may, from time o time, adopt standards gaverning
the performance or conduct of Builders, Owners, Contractors and their respective employees
within Tuscawilla. Each Builider, Owner and Contractor shall comply with such standards and
cause its respective cmployees fo also comply with same. The ARC may alse promulgate
requirements to be inserted in all contracts relating fo construction within Tuscawilla and each
Builder, Owner and Contractor shall include the same therein.

12.2.11, Vieolation. If any improvement shall be constructed or altered without
prior written approval, or in a manner which fails to conform with the approval granted, or a
Lot or improvement is maintained in violation of this Declaration or the Community Standards,
the Crwner or Builder shall, upon demand of the Association or the ARC, cause such
improvement to be removed, or restored until approval is obtained or in order to comply with
the plans and specifications originatly approved, or suck Lot or improvement maintained n
compliance with this Declaration or the Community Standards. The Owner or Builder shall be
lizble for the payment of all costs of removal, restoration, or maintenance, including all costs
and attorneys' foes and paraprofessional fees at all levels including appeals, collections and
bankrupicy, incurred by the Association or the ARC. The costs shall be deemed an Individual
Assessment and enforceable pursuant to the provisions of this Declaration, The ARC and/or the
Association is specifically empowered to enforce the architechural and landscaping provisions
of this Declaration apd the Community Standards, by any legal or equitable remedy. In the
event that the Association or ARC shall ¢ite an Owner for z violation, the Owner may request a
hearing for review of the fine or citation before a committee of the ARC established for such
purpose {the “Viplations Committec™. The Violations Committee shall have the power to
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investigate alleged violations and hold hearings with regard to same, according to such
procedures as shall be promulgated by the Violations Committee. Any decision by the
Violations Committee shall be final and binding upen the Owner, the ARC and the Association.

12.2.12. Court Costs. In the event that it becomes necessary to resort to
iitigation to determine the propriety of any constricted improvement or to cause the removal of
any unapproved improvement, the Association and/or ARC shall be entitled to recover court
costs, expenses and attorneys’ fees and paraprofessional fees at all levels, including appeals,
collections and bankruptey, in connection therewith.

12.2.13. Certificate. In the event that any Owner fails to comply with the
provisions contained herein, the Community Standards, or other rules and repulations
promulgated by the ARC, the Association and/or ARC may, in addition to all other remedies
contained herein, record a Certificate of Non-Complisnce against the Unit stating that the
improvements on the Unii fail to meet the requirements of this Declaration and that the Unit is
subject to fimther enforcement remedies.

12.2.14. Certificate of Compliance. Prior to the occupancy of any
improvement constructed or erected on any Lot by other than Declarant, or its designees, the
Owmer thereof shall obtain a Certificate of Compliance from the ARC, certifying that the
Owmer has complied with the requirements set forth herein. The ARC may, from time to time,
delegate 1o a member or members of the ARC, the responsibility for issuing the Certificate of
Compliance.

12.2.15, Exemption. Notwithstanding anything to the contrary contained
herein, or in the Community Standards, any improvements of any nature made or fo be made by
Declarant, Club Owner or their nominees, including, withow limitation, improvements made or
1o be made to the Common Area or any Unit, shall not be subject to the review of the ARC, the
Association, or the provisions of the Community Standards,

12.2.16. Disclaimer as to Architectural Review Committee; Approval Not
Guarantee. @~ NO APPROVAL OF PLANS AND SPECHIFICATIONS AND NO
PUBLICATION OF COMMUNITY STANDARDS SHALL BE CONSTRUED AS
REPRESENTEING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS OR
COMMUNITY STANDARDS WILL, IF FOLLOWED, RESULT IN PROPERLY
DESIGNED OR CONSTRUCTED IMPROVEMENTS. SUCH APPROVALS AND
COMMUNITY STANDARDS SHALL IN NO EVENT BE CONSTRUED AS
REPRESENTING OR GUARANTEEING THAT ANY RESIDENTIAL UNIT OR OTHER
IMPROVEMENT BUILT IN ACCORDANCE THEREWITH WILL BE BUILT IN A GOOD
AND WORKMANLIKE MANNER, NEITHER DECLARANT, THE ASSOCIATION NOR
THE ARC SHALL BE RESPONSIBLE OR LIABLE FOR ANY DEFECTS IN ANY PLANS
OR SPECIFICATIONS SUBMITTED, REVISED OR APPROVED PURSUANT TO THE
TERMS OF THIS ARTICLE XTI, ANY LOSS OR DAMAGE TO ANY PERSON ARISING
OUT OF THE APPROVAL OR DISAPPROVAL OF ANY PLANS OR SPECIFICATIONS,
ANY LOSS CR DAMAGE ARISING FROM THE NONCOMPLIANCE OF SUCH PLANS
AND SPECIFICATIOGNS WITH ANY GOVERNMENTAL ORDINANCES AND
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REGULATIONS, OR ANY DEFECTS IN CONSTRUCTION UNDERTAKEN PURSUANT
TO SUCH PLANS AND SPECIFICATIONS.

12.2.17. Building Restrictions. All buildings and other structures shall be
constructed in compliance with any and all applicable state, county and municipal zoning and
building restrictions and any applicable regulations and restrictions of applicable governmental
agencies.

12.2.18. Service Yards. Each Owner of a Lot or Usit shall provide visually-
sereened areas to gerve as service yards in which garbage receptacles, wood piles, gas and
electric meters, pool equipment, air conditioning equipment and other outdoor eguipment shall
be located. Vehicles, matexials, supplies and equipment which are stored outside by Owners
must be placed or stored in order to conceal them from view from roads and adjacent
properties. Any such visual barrier shall consist of fencing, landscaping or planting and shall be
at a beight and type which is approved by the ARC in accordance with the terms of this
ARTICLE X11.

12.2.19. Exterior Appearance. All fences shall be subject to the Community
Standards published by the ARC and shall be approved by the ARC prior to instaliation,
Further, no foil or other reflective materjals shall he uvsed on any windows for sunsereens,
blinds, shades or other purpose, nor shall any window-mounted heating or afr-conditioning
units be permitted without the approval of the ARC. Outside clotheslines or other outside
facilities for drying or airing clothes are specifically prohibited and shall not be erected, placed
or maintained unless screened completely front view on all sides from all adjoining properties
and Common Areas, nor shall any clothing, Tugs or other items be hung on any railing, fence,
hedge or wall. No projections of any type shall be placed or permitted 1o remain shove the roof
of any improvement except approved chimneys or vent stacks.

12.2.20. Signs. Except as may be required by any applicable law, no signs,
flags, banners or adverlising posters of any kind shall be maintained or permitted within any
windows, on the exterior of any improvements located within the Property, or elsewhere on any
portion of the Property, without the express written permission of the ARC. The ARC may
establish reasonable restrictions regarding the display of the American flag. Under no
circumstances shall “Garage Sale”, “Estate Sale”, “Yard Sale” or other related signs be
permitied within Tuscawilla and no “For Sale” or “Open House” signs shall be permitted
within Tuscawilla except as permitied under applicable law. The approval of any signs and
posters, including, without Hmitation, name and address signs, shall be upon such conditions as
may be from time to time determined by the ARC and may be arbitrarily withbeld.
Notwithstanding the foregoing, the restrictions of this Seetiom 12.2.20 shall not apply to
Declarant. In addition, the Board of Directors, on behalf of the Association, shall have the right
to erect reasonable and appropriate signs on any portion of the Common Areas and within those
easement arcas established in Section 7.7.

12221, Satellite Dishes and Anfennae. No exterior visible antermae, radio
masts, towers, poles, aerials, satellite dishes, or other similar equipment shall be placed on any
Unit or Lot without the prior written approval thereof being first had and obtained from the
ARC as required by this Declaration. The ARC may require, among other things, that all such
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fmprovements be screened so that they are not visible from adjacent Units, or from the
Common Arcas. Fach Owner agrees that the location of such items mmst be first approved by
the ARC in order to address the welfare of the residents of Tuscawilla. No Gwner shall operate
any equipment or device which will interfere with the radio or television reception of others.
Club Owner may install Telecommunications Services equipment, a satellite dish or similar
equipment within the Club Property so long as such equipment is not visible from the sireet
giving access to the Chub Property. All antennas not covered by the Pederal Communications
Commission (“FCC™) rules are prohibited. Installation, mainmenance, and use of all antennas
shall comply with restrictions adopted by the Board and shall be governed by the then current
rules of the FCC.

12,222, Additional Items Requiriog the Prior Approval of the ARC.
Without in any matter limiting the generality of any other provision in Section 12.2, the
following items must be approved in advance by the ARC:

(a)  Basketball hoops and backboards (all basketball hoops shall be of temporary,
rollaway design and shall be removed at night and stored inside the garage of a Unit).

(b) Al flagpoles and other similar items;
(c)  Lawn oratments, exterjor sculpture, fountains and other similar iterns;

()  Mailboxes, paper boxes or other receptacles of any kind for use in the delivery
of mail, newspapers, magazittes or similar material;

()  Swimming pools and tennis courts;
® Bicycle racks or stands;

(g) Play equipment, unless screened completely from view on all sides from all
adjoining properties, including, without limitation, swing sets, tree houses and sandboxes; and

()  Outdoor lighting.

12.3. Audubon International.

12.3.1. Audubon Infernational Goals.  The Audvbon International
Sustainable Development Program is based upon principles and practices that create
communifies compatible with the natural environment through enhancement of (i) natural
resources, (ii) habitat value and quantity, ¢iii) biodiversity, (iv) conservation, and (v} education.

12.3.2. Certification Program. Audubon International is a not-for-profit
environmental organization dedicated to improving the quality of the environment through
research, education and conservation programs, Declarant may, but shall not be oblipated to,
develop all or portions of the Property under the Audubon International Sustainable
Development Program. The program requires adherence to the management principles and
practices outlined by Audubon International in the Natural Resource Management Plan on file
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with the Association. The “Naturzl Resource Management Plan” is a comprehensive
management plan developed by Audubon International that establishes criteria and guidelines
that address wildlife conservation and habitat enhancement, water qualify management, water
conservation, waste reduction and menagement, energy efficiency, and public nformation and
outreach in the Property. If Declarant develops portions of the Property in accordance with the
Audubon International Sustainable Development Program, which Declarant shall have no
obligation to do, then 1o retain certification in the program, the Association must, among other
things, comply with the Natural Resource Management Plan, file annual reports and monitoring
data, maintain documentation regarding environmental conditions, host an annual audit, pay an
anmual re-certification fee to Audubon Interpational, comply with the Natural Resource
Management Plan's maintenance standards, and refain the services of a Natural Resources
Manager whose duties will be to facilitate the Audubon International Sustainable Development
Program. The costs of the foregoing shall be assessed against Owners as part of the
Assessments described in ARTICLE XT of this Declaration.

12.3.3. Audubon International Community Education and Information
Quireach. An integral part of the Audubon International Sustainable Development Program is
a community education and information plan that shall include conducting (i) environmental
workshops and training seminars for project staff, contractors, residents, guests, and (ii)
community outreach programs such as on-site Seld trips and informational seminars. The
Board, in its sole discretion, shall designate portions of the Common Areas as areas to which
Audubon International employees and certain commnunity groups shall have access for the
putpose of providing educational programs.

12.3.4. Discontinwance of Aundubon  Internationa!  Sustainsble
Development Program. Declarant, prior to Turnover, and the Association, after Turnover,
shall have the right to discontinue the Auwdubon International Sustainable Development
Program for all or any portion of the Property at any time in its sole and absolute discretion,

12.4. General Restrictions.

12.4.1. Septic System. A septic tank must be installed on each Lot. Such
septic lanks must be approved by the ARC prior o installation. No bottle gas tanks or soft
water tanks may be installed or maintained on any Lot or Unit unless specifically approved by
the ARC, which approval may be withheld by the ARC in its sole and absolute discretion.

12.4.2. Lot Irrigation. Declarant and each Builder will install an irrigation
system, a surface water and/or effluent rrigation system or a well water imrigation system
serving each Lot and the Common Areas. ALL IRRIGATION WELLS SHALL BE
CONSTRUCTED IN ACCORDANCE WITH THE REGUIREMENTS OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT FOR PRIVATE IRRIGATION
WELLS. ALL WELLS SHALIL HAVE A MINIMUM DEFTH OF FIFTY (50) FEET
UNLESS OTHERWISE REQUIRED BY THE PERMITS. Every Lot and the Common
Areas must participate in the use of such irrigation systems. Except for sprinkler or irrigation
systerns installed by Declarant, no sprinkler or irrigation systems of any type which draw water
from lakes, rivers, ponds, canals or other surface waters within the Property shall be installed,
constructed or operated within the Property unless prior written approval from the Board has
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been obtained. Each Owner shall maintain the irrigation system on his Lot in accordance with
Section 6.1 hereof. Before the Board approves the installation of any alterations or
improvements to a Lot that in any way affect the irrdgation sysiem, the irrigation system that
will be within the improvement portion of that Lot must be rerouted, if necessary, by a
professional irrigation company. In order for the Board to approve the improvement
installation, a letter or other evidence by a professional irrigation company mmst be given to the
Board at least ten {10) days before the improvement installation stating that the effectiveness of
the Tuscawilla drainage system will not be affected by the rerouting of the irrigation system.
Should an Owner install the improvement without providing the necessary letter or other
evidence from a professional irmigation company in advance as required berein, thea, upon
reasonable notice to the Owner, the Association may enter the Lot and conduct the necessary
inspection, repair any necessary draivage facilities and the costs of such work, together with
interest thereon, may be charged to the Owner and, as charged, shall become a lien on the Lot,

12.4.3. Nuisances. No rubbish or debris of any kind shall be dumped, placed
or permitted to accumulate upon any portion of the Property, nor shall any muisance or odors be
permitted to exist or operate upon or arise from the Property, so as to render any portion thereof
unsanitary, wnsightly, offensive or detrimental o persons using or occupying any other portions
of the Property. Noxious or offensive activities shall not be carried on in any Lot or Unit or in
any part of the Common Areas, and each Owner, his or her family, tenants, guests, invitees,
servants and guests shall refrain from any act or use of a Lot or Unit or of the Common Areas
which could cause disorderly, uasightly or unkempt conditions, or which could cause
embarrassment, discomfort, annoyance or nuisance to the Oceupants of other portions of the
Property, or which could result in a cancellation of any insurance for any portion of the
Property, or which would be in violation of any law or governmental code or regulation.
Without limiting the generality of the foregoing provisions, no exterior speakers, homs,
whistles, bells or other sound devices, except security and fire alarm devices used exclusively
for such purposes, shall be located, used or placed within the Property without permission by
the Beard of Directors of the Association, which may establish restrictions on the time, place
and manner of such use. Any Owner, or his or her family, tenants, guests, invitees, servants or
agents who dutaps or places any frash or debris upon any portion of the Property shall be liable
to the Association for the actual costs of removal thereof or the sum of $150.00, whichever is
greater, and such sum shall be added to and become a part of that portion of any Assessment
pext becoming due to which such Owner and his or her Lot or Unit are subject.

1244, Sales and Construction Activities. Notwithstanding any provigions or
restrictions contained in this Declaration to the contrary, Declarant and its agents and
employees shall have the right to maintain on Declarant’s Property and Common Areas and
carry on such facilities and activities as may be reasonably required, convenient or incidental to
the completion, improvement and sale and resale of Lots and/or Units or the developing of
Lots, Units, Common Areas and the Additional Property, including, without limitation, the
installation and operation of sales and construction trailers, offices, sipns and model Units, all
as may be approved by Declarant from thoe to time, provided that the location of any
construction trailers of any assignees of Declarant’s rights under this Section 12.4.4 shall be
subject to Declarant’s approval. The right to maintain and carry on such facilities and activities
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shall include specifically the right to use Units as model residences, and o use any Unit as an
office for the sale and resale of Lots and/or Units and for related activities.

12.4.5. Traffic Regulations. All vehicular traffic on the streets and roads in
the Property shall be subject to the provisions of the laws of the State of Florida, the County
concerning operation of moter vehicles on public streets. THE ASSOCIATION IS HEREBY
AUTHORIZED TC PROMULGATE, ADMINISTER AND ENFORCE REASBONABLE
RULES AND REGULATIONS GOVERNING VEHICULAR AND PEDESTRIAN
TRAFFIC, INCLUDING REASONABLE SAFETY MEASURES AND SPEED LIMITS AND
MODIFICATIONS OF THOSE IN FORCE ON ANY STREETS WITHIN THE PROPERTY.
THE ASSOCIATION SHALL BE ENTITLED TO ENFORCE SAME BY ESTABLISHING
SUCH ENFORCEMENT PROCEDURES AS IT DEEMS APPROPRIATE, INCLUDING
LEVYING FINES FOR THE VIOLATION THEREOF. In the event of a conflict between such
provisions of the laws of the State of Florida, the County and such Rules and Regulations
promulgated by the Association, the Association may enforce the strictest provisions. Only
drivers licensed to operate motor vehicles by the State of Florida or by any other state in the
United States may operate any type of motor vehicle on any street or Common Areas within the
Property. All vehicles of any kind and nature which are operated on the streets in the Property
shall be operated in a careful, prudent, safe and quiet manner and with due consideration for the
rights of all residents of the Property.

12.4.6. Restrictions on Use of Additional Property. As Additional Property,
including Common Areas, is subjected to this Declaration in accordance with Section 2.2
hereof, Declarant shall have the sbsolute right to change, amend or alter the use restrictions set
forth in this ARTICLE X1, as applicable to the Additional Property, and to add additional use
restrictions for such Additional Property as deemed necessary or appropriate by Declarant, in
its sole and absolute discretion. Such use restrictions on Additional Property, notwithstanding
anything to the coptrary contained herein, may be either more or less restrictive than the
restrictions contained herein.

12.4.7. Beoat Docks and Use of Water Bodies. No docks, buikheads,
moorings, pilings, boathouses or boat shelters of any kind may be erected on any part of the
Property, including without limitation any lakes and waterways within the Property, except for
those conmstructed by Declarant, Club Owner or the Association. All Wetland & Upland
Conservation Areas within the Property shall be left in their natural staic and no alteration
thereof or construction thereon shall be permitted. No motorized boats shall be operated in any
lakes or canals within the Property. All uses of the lakes, and canals within the Property,
including without Hmitation fishing, boating, swimming, playing or the use of personal
flotation devices, shall be permitted only as provided in amy Rules and Regulations
promulgated by Declarant, Club Owner or the Association. Declarant, Club Owner and the
Association shall not be responsible for any loss, damage or injury to any person or property
arising out of the authorized or waauthorized nse of the lakes or canals within the Property.

12.4.8. Bessey Creek. Owners and their guests shall be restricted in the use of
Bessey Creek as provided in the Rules and Regulations.
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12.4.9. Compliance with the Development Order. Subject to the terms of
Section 6.2 hereof, the Property and each Lot and Unit shall be owned and maintained in a
manner 50 as not to violate the applicable terms of the Development Order. Declarant and the
Association shall be severally indemnified, defended and held harmiess by each Owner for all
losses, damages (compensatory, consequential, punitive or otherwise} or claims arising from or
relating to the faiture by such Owner to comply with the terms of the Development Order.

12.4.10. Hazardous Materials. No reportai:ie quantities of hazardous materials
shall be used or stored at the Property.

12.4.11. Mining and Excavation. No oil, gas, mineral or other type of mining,
excavating, drilling, refining, quarrying or other similar activities of any kind shall be
conducted on the Property. The terms of this Section shall not apply to Declarant or the
Association.

12.4.12. Parking and Off-Street Motor Vehicles. Vehicles shall be parked
only in the garages or in the driveways serving the Units or in the appropriaic spaces or
designated areas in which parking may be assigned, and then subject to the reasonable Rules
and Regulations adopted by the Association. No repair, except emergency repair, of vehicles
shall be made within Tuscawilla, except in the garage of a Unit. In the event a vehicke is parked
in a driveway servicing a Unit, such vehicle must be completely within the boundaries of such
driveway space and no part of the vehicle may extend ouwside the driveway space. No
“comumnercial vehicle” (as such term is defined in the municipal or county code in effect on the
date of recordation of this Declaration): (i} shall be permitted to be parked in Tuscawilla for a
period of more than four {4) hours per day unless such commercial vehicle is temporarily
present and necessary in the actual construction, maintenance, or repair of a Unit or other
improvements in Tuscawilla or (ii} shail be permitied to be parked overmight or stored in
Tuscawilla unless fully enclosed within a garage. No recreational vebicle of any kind shall be
parked overnight in Tuscawilla, and no boats, boat trailers, trailers of any kind, campers, motor
homes, mobile homes or buses shall be permitted to be parked in Tuscawilla unless kept fuily
enclosed within & garage. No vehicle shall be used as a domicile or residence, either temporary
or permanent. In the event any vehicle is improperly parked in Tuscawilla in violation of this
Section 12.4.12, the Association {or at the Association’s direction a towing company) may
enter the Lot or Common Areas and remove the vehicle and assess ali costs incurred by the
Association for such removal against the Unit and the Owner responsible for the parking of the
vehicle in Tuscawilla, and such assessment shall become a lien on the Lot

12.4,13. Vehicles. Except as needed for construction and maintenance by
Declarant or the Association, no motorized vehicle may be operated off of paved roads or
sitrests.

12.4.14. Sales Acfivities. No sales activities relating to any portion of the
Property shall be conducted on the Property. Except as may be required by any applicable law,
no sign of any natare or type whatsoever, including without limitation “for rent” or “for sale”
signs, shall be displayed or placed on any part of the Property without the prior approval of the
ARC, if required. The terms of this Section 12.4.14 shall not apply to Declarant,
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12.4.15. Use of Lots and Units. Except as permitted by Sections 7.7 and
12.4.4, each Lot and Unit shalf be used for residential purposes only, and no trade or business
of any kind may be carried on therein. No more than one (1) Unit shall be located on any Lot
Lots may be combined with the prior consent of the ARC, provided only one Unit shail be
placed or the combined Lots and only for so long as a unity of title agreement in form
approved by the Association is recorded against both Lots, The use of a portion of a Unit as an
office by an Owner or his tenant shall not be considered io be a violation of this covenant if
such use does not create regular customer, client or employee traffic. Lease or rental of a Unit
for residential purposes shall also not be considered to be a violation of this covenant so long as
the lease (i) is for not less than the entire Lot and all the improvements thereon, (i) is not for a
period of less than four (4) months, (iii) complies with all governmental laws, rules, ordinances
and regulations; and {iv) is otherwise in compliance with the Rules and Regulations as may be
promulgated and published from time to time by the Board of Directors. No more than one (1)
lease for a Unit may commence in any one calendar year. All leases shall be in writing, and,
prior to the commencement of any such lease, the Owner shall provide the Association and the
managing agent of the Association, if any, with copies of such lease., Any lessee or tenant shall
in all respects be subiect fo the terms and conditions of this Declaration and the Rules and
Regulations adopted hereunder,

12.4.16. Pets. No animals, livestock, birds or poultry of any kind shall be
raised, bred or kept by any Owner upon any portion of the Property, provided that up to three
{3) generally recognized house pets {not including fropical fish, which may be kept in
reasonable numbers) may be kept in Units, subject to Rules and Regulations adopted by the
Association through its Board of Directors, and further provided that such pet or pets are kept
or maintained solely as domestic pets and not for any commercial purpose. No pet shall be kept
within any screened enclosure. No pet shall be allowed to make an unreasonable amount of
noise or to become a nuisance. No structure for the care, housing or confinement of any pet
shall be constructed or maintained on any part of the Common Areas. Pets shall be under leash
at all times when walked or exercised in any portion of the Common Areas, and no pet shall be
permitied to feave its excrement on any portion of the Common Arcas, and the Owner of such
pet shall immediately remove the same. Upon the written request of the Owner, the Board of
Directors may conclusively determine, in its sole and absolute discretion, whether, for purposes
of this Section 12.4.16, a particular pet is a generally recognized house pet or such petis a
nuisance, and the Board shall have the right to require the Owner of a particular pet to remove
such pet from the Property if such pet is found to be a nuisance or fo be in violation of these
restrictions.

12.4.17. Moter Vehicles, Trailers, Bosats, Ete. The Roard of Directors of the
Association shail have the authority to promulgate Rules and Regulations to govern or prohibit
mobile homes, trailers (either with or without wheels), motor homes, tractors, trucks,
helicopters, commercial vehicles of any type, campers, recreational vehicles, motorized
campers or trailers, boafs or other watercraft, bhoat irailers, motorcycles, motorized bicycles,
motorized go-varts or any other related forms of transportation. No Owzers or other Qccupants
of any portion of the Property shall repair or restore any vehicle of any kind upon or within any
Lot or Unit or within any portion of the Common Areas, except (i) within enclosed garages or
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(i) for emergency repairs, and then only to the extent necessary to enable the movement
thereof t0 a proper repair facility.

12.4.18. Firearms. The discharge of firearms, including without limitation BB
guns, pellet guns and other firearms of all types and sizes, is prohibited. Notwithstanding
anything to the contrary contained herein, the Association shall not be obligated to take action
to enforce this Section.

124.19. Lighting. Al exterior lighting must be approved in advance by the
ARC, except for seasonal Christmas decorative lights which may be displayed only between
Thanksgiving Day and January 10, unless prohibited or further restricted by applicable
Association restrictions.

12.4.29. Solar Panels and Energy Conservation Equipment. The ARC must
approve alt golar panels and epergy copservation equipment prior to instaliation of such
equipment on a Unit. All solar heating apparatus must conform to the standards set forth in the
HUD Intermediate Minimum Property Standards Supplement, Solar Heating, and domestic
Water Systems. No solar energy collector panels or attendant hardware or other energy
conservation equipment shall be constracted or instatled unless it is an integral and harmonious
part of the architectural design of a structure, as reasonably determined by the ARC as set forth
in this ARTICLE XI1. No solar panel, vents, or other roof-mounted, mechanical equiprment
shall project more than 1.0 feet above the surface of the roof of a Unit; and all such equipment,
other than solar panels, shall be painted consistent with the color scheme of the portion of the
Unit to which such equipment is installed. This provision is not intended to prohibit the use of
solar energy devices.

12.4.21. Hurricane Shutters. Any hurtcane shutters or other protective
devices visible from outside a Unit shall be of a type as approved in writing by the ARC. Panel,
accordion and roll-up style hurricane shutters may not be left closed during hurricane season
(nor at any other time}. Any such approved usricane shufters may be installed or closed up to
forty-eight (48) hours prior to the expected arrival of a hurricane and must be removed or
opened within seventy two (72) hours after the end of a hurricane watch or warning or as the
Board may determine otherwise. Except as the Board may otherwise decide, shutters may not
be closed at any time other than a storm event. Any approval by the ARC shall not be deemed
an endorsement of the effectiveness of hurricane shutters.

12.4.22_ Xrrigatien. The water used in the irrigation system may not be suitable
for drinking or waler sporis. Children and pets should not play in such water. Due to water
quality, Irigation sysiems may cause stalning on Units, other stroctures or paved areas. It is
each Owner’s responsibility to treat and remove any such staining. Association may require
from time to time, that Owners install, at such Owner’s sole cost and expense, system(s) to
prevent stains (e.g., automatic deionization systems). Each Owner whose Unit receives water
from a well system acknowledges and agrees to service or have serviced and 1o maintain or
bave maintained in good condition the weil system, and to replace or have replaced all filters
and/or filtration devices necessary for the proper functioning of the well system. Without
limiting the foregoing, should an Owner fail to install, majntain, or service the necessary
system{s) to prevent stains or fail to replace any necessary filter and/or filiration device as
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provided herein, the Association may, but is not obligated to, install any such stain prevention
system(s) and/or replace any such filters or filtration devices, and the cost of the same shall be
charged as an Individual Assessment apainst such Owner.

12.4.23. Pools and Spas. Not all Lot designs in Tuscawilla will accommodate 2
swimming pool or spa. No above ground pools shall be permitted. All pools end
appurtenances instalied shail require the approval of the ARC as set forth in this Declaration.
All pools shall be adeguately maintained and chlorinated. Unless installed by Declarant, no
slides, or platforms shall be permitted without ARC approval. The drainage of a pool into
another Lot, the Common Areas or into the waterways, canals, or Wetland & Upland
Conservation Areas is prohibited.

12.4.24. Roofs and Pressure Treatment, Roofs and/or exterior surfaces and/or
pavement, including, but not limited to, walks and drives, shall be pressure treated as often as
appropriate but in any event within thirty (30) days of notice by the ARC.

12.4.25. Paint. Units shall be repainted as often as needed but in any event
within forty-five (45) days of notice by the ARC.

12.4.26. Storage. No temporary or permanent ntility or storage shed, storage
building, tent, or other structure or improvement shall be perntitted and no other structore or
improvemnent shall be constructed, erected, altered, modified or maintained without the prior
approval of the ARC, which approval shall conform to the requirements of this Declaration
and/or the ARC Rules and Regulations.

124.27. Fences and Walls. Walls and fences on Lots must be approved in
advance by the ARC in its sole discretion. Under no circumstances shall wood fences be
permitted in any part of Tuscawilla.

. 12.4.28, Porches. No grills, gym or other equipment may be stored on the front
porches of Units, The ARC in its sole discretion may establish Rules and Regulations regarding
the appearance of front porches.

12.4.25. Garage Doors. Garage Doors shall be closed at all times when the
garage of a Unit is not in use.

12.4.30. Garbage Storage/Pickep. The Board of Directors of the Association
shall have the autherity to promulgate Rules and Regulations to govern garbage storage and
pickup within Tuscawiila.

12.4.31. Minor’s Use of Facilities. Parents shall be responsible for al actions

of their minor children at all #mes in and about Tuscawilla. Declarant and the Association and
Club Gwner shall not be responsible for any use of the facilities by anyoue, including minors.
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ARTICLE XTII.
RULE MAKING

13.5. Rules and Repulations. Subject to the provisions hereof, the Board of Directors
may establish reasonmable Rules and Repulations concerning the use of Lots, Units, the
Common Areas and facilities located thereon. Copies of such Rules and Repulations and
amendments thereto shall be furnished by the Association to all Owners prior to the effective
date of such Rules and Regulations and amendments thereto. Such Rules and Regulations shall

- be binding upon the Owners, their families, tenants, puests, invitees, servants and agents, until
and unless any such rule or regulation is specifically overruled, canceled or modified by the
Board of Directors or in a regular or special meeting of the Association by the vote of the
Members holding a majority of the total votes in the Association, provided that in the event of
such vote, such action must also be approved by Declarant, for so long as Declarant owns any
Lot or Unit.

13.2. Asthonty and Epforcement. Subject to the provisions of Section 14.19, upon
the viclation of this Declaration, the Bylaws or any Rules and Regulations duly adopted
hereunder, including, without limitation, the failure to timely pay any Assessments, Club Dues
{as set forth in the Club Plan) the Board shall have the power (i} to impose reasonable monetary
fines which shall constitule an equitable charge upon the Lot or Unit of the Owners or
Qccupants of which. are guilty of such vielation; (ii) to suspend an Owner’s right to vote in the
Agsociation; or (iif) to suspend an Owner’s right (and the right of such Owner’s family, guests
and tenants and of the co-Owners of such Owner and their respective families, guests and
tenants) to use any of the Recreational Facilities located in the Common Areas, and the Board
shall have the power to impose all or any combination of these sanctions. An Owner shall be
subject to the foregoing sanctions in the event of such a violation by such Owner, his or her
family, guests or tenants or by his or her Occupanis or co-Owners or the family, guests or
tepants of his or her Occupants or co-Owners. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafter, not to exceed thirty (30} days
per violation.

13.3. Procedure. Except with respect to the failure of an Owner to pay Assessments,
the Board shall not impose a fine, suspend voting rights or infringe upon or saspend any other
rights of an Owner or other Occupant of the Property for violations of this Declaration, the
Bylaws or any Rules and Regulations, unless and until the following procedure is followed: (a}
Written demand to cease and desist from an alleged violation shall be served upon the Owner
responsibie for such violation specifying: (i) The alleged violation; (ji) The action required to
abate the violation; and (jii) A time period of not less than fourteen (14) days during which the
violation may be abated without further sanction, if such violation is a confinuing one, or if the
violation is not a continuing one, a statement that any further violation of the same provision of
this Declaration, the Bylaws or of the Rules and Regulations of the Association may result in
the imposition of sanctions afler notice and hearing. (b) Within twenty (20) days of such
demand, if the violation continues beyond the period allowed in the demand for abatement
without penalty, or if the same violation subsequently occurs, the Board of Directors may serve
such Owner with writien notice of a hearing to be held by the Board of Directors. The nofice
shail contain: (i) The nature of the alleged violatior; (i) The time and place of the hearing,
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which time shall be not less than fourteen (14) days from the giving of the notice; (i) An
invitation fo attend the hearing and produce any statement, evidence and witnesses on his
behaif; and (iv} The proposed sanction {0 be imposed. (¢) The hearing shall be beld in an
executive session of the Board of Directors pursuant to the notice and shall afford the alleged
violator a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the
meeting, Such proof shall be deemed adequate if a copy of the notice topether with a statement
of the date and manner of delivery is entered by the officer, director or other individual who
delivered such notice. In addition, the notice requirement shall be deemed satisfied if an alleged
violator appears at the meeting. The minutes of the meeting shall contain a written statement of
the results of the bearing and the sanction impesed, if any. )

13.4. Declarant Not Subiect 1o Rules and Regulations. The Rules and Regulations
shall not apply to Declarant or any property owned by Declaraat, and shail not be applied in a
manner which would prohibit or restrict the development or operation of the Club Facilities or
adversely affect the interests of Club Owner or Declarant. Without limiting the foregoing,
Declarant, and/or its assigns, shall bave the right to: (i} develop and construct Units, Common
Areas and the Club Facilities and related improvements within Tuscawilla, and make any
additions, alterations, improvements, or changes thereio (ii) maintain sales offices (for the sale
and resale of Units and Lots), general office and construction operations within Tuscawilla; (fii}
place, erect or construct poriable, temporary or accessory buildings or structures within
Tuscawilla for sales, construction stomge or other purposes; (iv) temporarily deposit, dump or
. accumulate materials, trash, refuse and rubbish in connection with the development or
construction of any portion of Tuscawilla; {v) post, display, insceribe or affix to the exterior of
any portion of the Common Areas or portions of Tuscawilla owned by Declarant, signs or
others materials used in developing, constructing, selling or promoting the sale of any portion
of Tuscawilla including, without limitation, Lots and Units; (vi) excavate £l from any lakes or
waterways within and/or contiguous to Tuscawilla by dredge or dragline, store fill within
Tuscawilla and remove and/or sell excess fill; and grow or store plants and trees within, or
configuous to Tuscawilla and use andfor sell excess plants and trees; (vii) undertake ali
activities which, in the sole opinion of Declarant, are necessary for the development and sale of
any lands and improvements comprising Tuscawilla; and (viii) undertake all activities which, in
the sole opinion of the Club Gwmer, are necessary for the construction, operation, maintenance
and repair of the Club Facilities.

ARTICLE XIV.
GENERAL PROVISIONS

14.1. Control by Declarant. NOTWITHSTANDING ANY OTHER LANGUAGE
OR PROVISION TO THE CONTRARY IN THIS DECLARATION, THE ARTICLES OF
INCORPORATION OR THE BYLAWS OF THE ASSOCIATION, DECLARANT HEREBY
RETAINS THE RIGHT TC APPOINT AND REMOVE ANY MEMBER OR MEMBERS OF
THE BOARD OF DIRECTORS OF THE ASSOCIATION AS PROVIDED BY AND FOR
THE TERM SET FORTH IN SECF¥ION 10.2. Every grantee of any interest in the Property, by
acceptance of a deed or other conveyance of such interest, agrees that Declarant shall have the
authority to appoint and remove directors and officers of the Association in aceordance with the
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foregoing provisions of this Seefion 14.1 and the provisions of Section 18.2, without the
necessity of a vote at an annual meeting. Upon the expiration of the period of Declarant’s right
o appoint and remove directors and officers of the Association pursnant to the provisions of
Section 10.2 and this Sectéion 14.1, such right shall pass to the Owners, including Declarant if
Declarant then owns one or more Lots er Units, and a special meeting of the Association shall
be called within a reasonable time thereafier. At such special meeting the Owners shall elect a
new Board of Directors which shall undertake the responsibilities of the Roard of Directors,
and Declarant shall deliver all books, accounts and records, if any, which Declarant has kept on
behalf of the Association and any agreements or contracts executed by or on behalf of the
Association during such period and which Dectarant has in its possession.

14.2. Sales Office. For so long as Declarant owns any property in Tuscawilla that is
affected by this Declaration, or maintains a sales office within Tuscawilla, Declarant shall have
the right to take such action reasonsbly necessary to transact any business pecessary to
consummate the development of Tuscawilla and sales and re-sales of Units and/or other
properties owned by Declarant or others outside of Tuscawilia, This right shall include, but not
be limited to, the right to: (i) maintain models, sales offices and parking associated therewith
(i) have signs on any portion of Tuscawilla, including Common Areas, Club Facilities and the
Club Property; (iii) have employees in the models and offices; and (iv) use the Comumon Areas,
the Club Facilities and the Club Property to show Units. Prior to Turnover, the sales office and
all signs pertaining to development and sales remain the property of Declarant. Declarant shati
have all of the foregoing rights without charge or expense,

143. Modification, The developroent and marketing of Tuscawilla will continue as
deemed appropriate in Declarant’s sole discretion and nothing in this Declaration or ARC
Rules and Regulations, or otherwise, shall be construed to limit or restrict sach development
and marketing. It may be necessary or convenient for the development of Tuscawilla to, as an
example and not a limitation, modify the boundary lines of the Common Areas, grant
easemnents, dedications, agreements, Heenses, restrictions, reservations, covenants, rights-of-
way, and 1o take such other actions which Declarant, or its agents, affiliates, or assignees may
deemn necessary er appropriate. The Association and Owners shall, at the request of Declarant,
execute and deliver any and all documents and instruments which Declarant deems necessary
or convenient, in its sole and absolute discretion, to accomplish the same.

14.4. Promotional Events. Prior to Turnover, Declarant, and at all times, Club Owner,
shall have the right, at any time, to hold marketing and promotional events or to use the Club
Facilities and the Common Areas without restriction by the Association and without any charge
for vse thereof. Declarant, its agents, affiliates, or assignees shall have the right to market
Tuscawiila and Units in advertisements and other media by making reference to Tuscawilla,
including, but not limited to, pictures or drawings of Tuscawilla, the Club Facilities, Club
Property, Common Areas, Lots and Units constructed in Tuseawilla. All logos, trademarks, and
designs used in connection with Units are the property of Declarant, and the Association shall
have no right to use the same after Turnover except with the express written permission of
Declarant.
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14.5. Use bv Prospective Purchasers. Prior to Turnover, Declarant shail have the
right, without charge, to use the Common Area for the purpose of entertaining prospective
purchasers of Units, or other properties owned by Declarant outside of Tuscawilla.

14.6. Eguestrian Trails. The Equestrian Trails may be used for horseback riding
purposes only. No Struchme or improvement of any kind shall be placed, kept or installed
anywhere on the Equestrian Trails by any Owner, other than Declarant. No persorn, including
without Hmitation, all Owners, as well as their familics, tenants, puests, invitees and pets, shall
engage in any obnoxious, unpleasant, unsightly, offensive, noisy or other activity whatsoever
on the Equestrian Trails which shall interfere with the use of the Equestrian Trails for its
desigoated purposes or which could affect & rider’s performance in the vicinity of the
Equestrian Trails. Furthermore, all Cwoers, as well as their families, tenants, guests, invitees
and pets, shall be obligated to refrain from any actions which weould distract from the safety of
riders and horses in the vicinity of the Equestrian Trails. Prohibited activities shall include, but
not be limited to, burning materials where smoke will cross the Equestrian Trails, the
maintenance of dogs or other pets under conditions which interfere with a rider’s activities due
to their loud barking or other actions, playing of loud radios, televisions, stereos or musical
instruments, ranming, bicycling, or similar interference. The provisions of this Section may be
enforced by the Association and/or Declarant.

14.7. Amendments by Declarant. During any period in which Declarant retains the
right to appoint and remove any directors and officers of the Association, Declarant may amend
this Declaration by an instrument in writing filed and recorded in the Public Records, without
the approval of any person or entity whatsoever. Such amendments may include, without
limitation, the creation of easements for Telecommunications Systems, utility, drainage, ingress
and egress and roof overhangs over any portion of Tuscawilla; additions or deletions from the
properties comprising the Common Areas; changes in the Rules and Repulations, and
modifications of restricions on the Units, and maintepance standards for landscaping.
Declarant’s right to amend under this provision is to be construed as broadly as possible.

14.8. Amendment by Association. Amendments to this Declaration, other than those
authorized by Section 14.7 hereto, shall be proposed and adopted in the following manner:

14.8.1. Notice of the subject matter of the proposed amendment shall be
inciuded in the notice of the meeting of the Association at which sech proposed amendment is
to be considered and shall be delivered to each Gwaer and Member of the Association.

14.8.2, At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by Members of the Association. Such amendment
must be approved by Members holding at least two-thirds (2/3) of the total votes in the
Association; provided, however, (i) in the event that such amendment materially alters or
changes any Owner’s right to the use and enjoyment of his Unit, building or the Common
Areas as set forth in this Declaration or adversely affects the title to any Unit or building, such
amendment shall be valid only upon the written consent thereto by a majority in mumber of
votes of the then existing Owners affected thereby, (i) that any amendment which materially
and adversely affects the security, title and interest of any Mortgapee must be approved by such
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Mortgagee, and (i) during any period in which Declarant owns a Upit or building, such
amendment must be approved by Declarant.

14.8.3. The agreement of the required percentage of the Owners and, where
required, Declarant and any Morigagee, to any amendment of this Declaration shall be
evidenced by their execution of such amendment, or, in the alternative, the sworn statement of
the president of the Association attached to or incorporated in the amendment executed by the
Association, which sworn statement shall state uneguivocatly that the agreement of the required
parties was Jawfully obtained. Any such amendment of this Declaration shall become effective
only when recorded or at such later date as may be specified in the amendment itself,

14.9. General Restrictions on_Amendments. Notwithstanding any other provision
herein to the contrary, no amendment to this Declaration shall affect the rights of Declarant or
Club Owper nnless such amendment receives the prior written consent of Declarant or Club
Owner, as applicable, which consent may be withheld for any reason whatsoever. No
amendment shali alter the provisions of this Declaration benefiting Mortgagees without the
prior approval of the Morigagee(s) enjoying the benefit of such provisions. If the prior written
approval of any governmental entity or agency having jurisdiction is required by applicable law
or governmental regulation for any amendment to this Declaration, then the prior written
consent of such entity or agency must also be obizined. All amendments must comply with
Section 8.2 which benefits the SFWMD. No amendment shall be effective uniil it is recorded
in the Public Reconds.

14.10. Epforcement Fach Owner shall comply strictly with the Bylaws and the
published Rules and Regulations of the Association adopted pursuant to this Declaration, as
either of the same may be lawfully amended from time lo time, and with the covenants,
conditions and restrictions set forth in this Declaration, the Club Plan and in the deed or other
instrament of conveyance to bis Lot or Unit, if any. Failure to comply with any of the same
shall be grounds for imposing fines, for suspending voting rights or rights of use in and to the
Club Facilities, Recreational Facilities located in the Common Areas, or for instituting an
action to recover sums due, for damages, and/or for injunctive relief and/or any other remedy
available at law or in equity, such actions to be maintainable by Declarant, the Board of
Directors on behalf of the Association, or, in a proper case, by an aggrieved Owner. Should
Declarant or the Association employ legal counsel fo enforee any of the foregoing, all costs
incurred in such ecforcement, including court costs and reasonable attorneys’ fees, shall be
paid by the violating Owner. Inasmuch as the enforcement of the provisions of this Declaration,
the Bylaws, and the Rules and Regulations of the Association are essential for the effectuation
of the general plan of development contemplated hereby and for the protection of present and
future Owmers, it is hereby declared that any breach thereof may not adequately be
compensated by recovery of damages, and that Declarant, the Association or any aggricved
Owner, in addition to all other remedies, may require and shall be entitled to the remedy of
injunction or other equitable action to restrain any such violation or breach or any threatened
violation or breach. Afier Tumnover, no judicial or admibisttative proceeding shall be
commenced or prosecuted by the Association uniess approved by a vots of two-thirds (2/3) of
the total vote of the Association. This Section shall not apply, however, to (a) actions brought
by the Association to enforce the provisions of this Declaration (including, without limitation,
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the foreclosure of liens), (b) the imposition and collection of Assessments or fines, {c)
procesdings involving challenges to ad valorem taxation, or (d) counterclaims or crossclaims
brought by the Association in proceedings instituted against it. No delay, failure or omission on
the part of Declarant, the Association or any aggrieved Owner in exercising any right, power,
or remedy herein provided shall be construed as an acguiescence thereto or shall be deemed a
walver of the right to enforce such right, power or remedy thereafier as to the same violation or
breach, or as to & violation or breach oceurring prior or subsequent thereto, and shall nof bar or
affect its enforcement. No right of action shall accrue nor shall any action be brought or
maintained by anyone whatsoever against Declarant or the Association for o on account of any
failure to bring any action on aceount of any violation or breach, or threatened violation or
breach, by any person of the provisions of this Declaration, the Bylaws or any Rules and
Regulations of the Association, however long continued. This Section shall not be amended
unless such amendment js roade by Declarant or is approved by the percentage votes, and
pursuant to the same procedures, necessary fo institute proceedings as provided above,

14.11. Enforcement by or Against Other Persons. In addition to the foregoing, this
Beclaration or ARC Rules and Repgulations may be enforeed by Declarant and/or, where

applicable, Club Owner and/or the Association by any procedure at law or in equity against any
person violating or attempting to violate any provision herein, to restrain such violation, to
require compliance with the provisions contained herein, fo recover damages, or to enforce any
lien created herein, The expense of any litigation to enforce this Declaration or ARC Rules and
Regulations shall be borne by the person against whom enforcement is sought, provided such
proceeding results in a finding that such person was in violation of this Declaration or the ARC
Ruies and Regulations.

14.12. Duration. The provisions of this Declaration shall run with and bind title to the
Property, shall be binding upon and inure fo the benefit of Declarant, the Association and all
other Owners and Mortgagees and their respective heirs, executors, legal representatives,
successors and assigns, and shall be and remain in effect for a period of fifty (50} years from
and after the date of the recording of this Declaration, provided that rights and obligations
which are stated hersin to have a longer duration shail have such longer duration. Upon the
expiration of said fifty (50) year period, this Declaration shall be automatically renewed for
successive ten {10} year perfods. The number of ten (10) year renewal periods shall be
unlimited, with this Declaration being automatically renewed and extended upor the expiration
of each {10} year renewal period for an additional ten (10} year period; provided, however, that
there shall be no renewal or extension of this Declaration, if, during the last year of the initial
fifty (50) year period or the last year of any ten (1) year renewal period, seventy-five percent
{75%) of the total votes of the Association are cast in favor of terminating this Declarafion at
the end of the then cumrent term. In the event that the Association votes to terminate this
Declaration, and such termination is approved by the County, an instrument evidencing such
texmination shall be duly filed, such instrument to contain a certificate wherein the president of
the Association swears that such termination was duly adopted by the reguisite number of
votes. Every purchaser or grantee of any interest in the Property, by acceptance of a deed or
other conveyance therefor, thereby agrees that the provisions of this Declaration shall run with
and bind title to the Property as provided hercby. Reference in the respective deeds of
conveyance or in any mortgage or trust deed or other evidence of obligation or transfer, to the
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covenauts, conditions, restrictions, easements, rights, benefits and privilepes of every character
contuined herein, shall be deemed and taken to be appurtenant to and covenants running with
such property, and shall be binding upon any such grantee, mortgagee or trustee and their
successors and assigns as fully and completely as though the provisions of this Declaration
were fully rectied and set forth in their entirety in such docurnents.

14.13. Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in
the opinion of Declarant or the Board of Directors, will best effect the intent of the general plan
of development. The provisions hereof shall be liberally interpreted and, if necessary, they shall
be so extended or enlarged by implication as to make them fully effective. The provisions of
this Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance, building codes or other regulations which are less restrictive. The effective date of
this Declaration shall be the date of its filing for record. The captions of each Arficle and
Section hereof as to the contents of each Article and Section are inserted only for convenience
and are in no way to be construed as defining, limiting, extending or otherwise modifying or
adding fo the partioular Article or Section to which they refer. This Declaration shall be
construed under and in accordance with the laws of the State of Florida.

14.14. Dissolution.

14.14.1. Generally. In the event of the dissolution of the Association without
reinstaterment within thirty (30) days, other than incident to a merger or consolidation, any
Owner may petition the Circuit Court of the appropriate Judicial Circnit of the State of Florida
for the appointment of a receiver to manage the affairs of the dissolved Association and to
manage the Common Areas in the place and stead of the Association, and fo make of such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association. In the event the Association is dissolved, and any portion of the Surface Water
Management System is part of the Common Areas, the Surface Water Management System
shall be conveyed to an appropriate agency of local government, and that if not accepted, then
the Surface Water Management Systern shaill be dedicated to a similar non-profit corporation.

" 14.14.2. Applicability of Declaration afier Dissolution. In the event of
dissolution of the Association, Tuscawilla and each Unit therein shall continue to be subject to

the provisions of this Declaration, including, without limitation, the provisions respecting
Assessments and the Club Dues specified in this Declaration and/or the Club Plan. Each Owner
shall continue to be personally obligated to the suecessors or assigns of Association, and/or
Club Owner, as the case may be, for Assessments and Club Dues to the extent that Assessments
and Club Dues are required to enable the successors or assigns of Association and/or Club
Owmer to properly maintain, operate and preserve the Common Aseas and/or Club Property.
Without limiting the foregoing, the obligation of each Owner to pay the Club Dues shall
survive the dissolution of the Association. The provisions of this Section shall only apply with
regard to the maintenance, operation, and preservation of those portions of Tuscawilla which
had been Common Areas and/or comprised part of the Club Property and continue fo be so
used for the common use and enjoyment of the Owners.
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14.15. Assignment. Declarant may assign all or a portion of its dghts under this
Declaration, or all or a portion of such rights in connection with portions of the Property, In the
event of such a partial assignment, the assignee shall not be desmed Declarant, but may
exercise such rights of Declarant specifically assigned to it. Any such assignment may be made
on a non-exclusive basis. After an assipnment, the assignee shall have the same rights and
powers, and be subject to the same obligations and duties as was Declarant prior to the
asstgnment, and Declarant shall be relieved and released of all obligations with respect to such
rights, powers, obligations, easements or estates.

14.16. Gender and Grammar. The singular wherever used herein shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities or to individuals, men or women,
shall in all cases be assumed as though in each case fuily expressed.

14.17. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

14.18. Righis of Third Parties. This Declaration sball be recorded for the benefit of
Declarant, the Association, the Owners and their Mortgagees as herein provided, and by such
recording, no adjoining property owner or third parfy shall have any right, title or inferest
whatsoever in the Property, except as provided herein, or in the operation or continuation
thereof or in the enforcement of any of the provisions hereof, and, subject to the rights of
Declarant and Mortgagees as herein provided, the Owmers shall have the right to extend,
modify, amend or otherwise change the provisions of this Declaration without the consent,
permission or approval of any adjoining owner or third party.

14.19. Notice of Sale, Lease or Mortgage. In the event an Owner sells, leases,
mortgages or otherwise disposes of any Lot or Unit, the Owner must promoptly fumish to the
Association in writing the name and address of such purchaser, lessee, mortgagee or transferec.

14.20. No_Trespass. Whenever the Association, Declarant, the ARC and their
respective successors, assigns, agents or employees are permitted by this Declaration to enter
upon or correct, repair, clean, meintain, preserve or do any other action within any portion of
the Property, the entering thereon and the taking of such action shall not be deemed to be a
{respass.

14.21. Notices. Notices required hereunder shall be in writing and shall be delivered
by hand or sent by United States rmail, postage prepaid. All notices to Owners shall be delivered
or sent to sach addresses as have been designated in writing to the Association, or if no address
has been so designated, at the addresses of such Owners’ respective Lots or Units. All notices
1o the Association shall be delivered or sent in care of Declarant at the following address:

Tuscawilla Community Association, Inc.
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1601 Forum Place, Suite 805
West Palm Beach, FIL 33401
Attention: President

Or at such other address as specified by written notice fo Owners. AH notices to Declarant shall
be delivered or sent 1o Declarant at the above address or to such other address as Declarant may
from time to time notify the Association. Notices to Mortgapees shall be delivered to such
address as such Mortgagees specify in writing to the Association, and if no such gotice is given
to the Association, to the address provided in the Mortgage. All notices are deemed delivered
when delivered by band or when deposited in the United States mail,

14.22. Plats. In addition to this Declaration, the Property shall be subject to the
additional covenants, restrictions, easements, dedications, reservations and other terms and
provisions set forth in the Development Order and Plats of the Property, which Plats are
recorded or to be recorded in the Public Records.

14.23, Use of Tuscawilla Name. All parties owning or otherwise making any use of
any portion of the Property shali be deemed, by virtue of accepting such ownership or making
such use, to have covenanted and agreed that: (i) except as provided below, no usage of the
name “Tuscawilia” or any associated logo will be made in naming or referring to any business
or activity within or outside of the Property or in describing or referting to the location of any
business or enterprise conducted within or outside of the Property and (i) generally, no usage
of that name will be made whatsoever without the express prior written approval of Declarant.

14.24. Disclaimer as to Site Plan. THE SITE PLAN OF TUSCAWILLA AND ALL
AMENDMENTS THERETO REPRESENTS ONLY A GENERAL SCHEME OF
DEVELOPMENT AND SHALL NOT BE CONSTRUED AS REPRESENTING, IMPLYING
OR. GUARANTEEING THAT ANY UNIT OR OTHER IMPROVEMENT WILL BE BUILT
N ACCORDANCE THEREWITH.

14.25. Club Plan. The Association and each Uit Owner, where applicable, shall be
bound by and comply with the Club Plan. This Declaration is subordinate and inferior to the
Club Plan. In the event of any conflict betweer the Club Plan and this Declaration, the Club
Plan shall control. Notwithstanding anything fo the contrary herein, neither Club Qwner, the
Club Faeilities, nor the Club Property shall be subject to this Declaration, except as otherwise
expressly provided herein.

14.26, Representations. Declarant makes no representations concerning development
both within and outside the boundaries of Tuscawilla including, but not limited to, the number,
design, boundaries, configuration and arrangements, prices of all Lots or Units or Club
Facilities and buildings in all other proposed forms of ownership and/or other improvements on
Tuscawiila or adiacent fo or near Tuscawilla, including, but not limited to, the size, location,
configuration, elevations, design, building materials, height, view, airspace, number of bomes,
number of buildings, location of easements, parking and landscaped areas, services and
amenities offered.
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14.27. Non-Ligbility. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN
THE ASSOCIATION DOCUMENTS, THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEALTH, SAFETY OR WELFARE OF ANY BUILDER, OWNER, OCCUPANT OR USER
OF ANY PORTION OF TUSCAWILLA INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES,
AGENTS, SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY
PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF
THE FOREGOING:

14.27.1. IT IS THE EXPRESS INTENT OF ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF TUSCAWILLA
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF
TUSCAWILLA AND THE VALUE THEREOF; AND

14.27.2. THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT
BEEN CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR. ENSURES THE
COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA AND/OR MARTIN
COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

14.27.3. THE PROVISIONS OF ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON
THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR WELFARE
OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A UNIT) AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A
USE OF, ANY PORTION OF TUSCAWILLA (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIEN OR MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION
AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL
RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH
THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS SECTION
OR OTHERWISE. AS USED IN THIS SECTION, *ASSOCIATION" SHALL INCLUDE
WITHIN ITS MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS,
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS).

14.28, Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH BUILDER
AND OWNER AGREES THAT THE ASSOCIATION DOCUMENTS ARE VERY
COMPLEX; THEREFORE, ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION,

WPH 883160,11 ~75-

Book2187/Page2802 CFN#19661561 Page 81 of 121



WITH RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR
CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE
TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT
OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO ASSOCIATION
DOCUMENTS, INCLUDING ANY COURSE OF CONDUCT, COURSE OF DEALING,
VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION, ENFORCEMENT
ACTION OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A COURT
PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE.
DECLARANT HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL
CONSEQUENCES OF ACCEPTING A DEED TO A LOT OR UNIT.

14.29. Venuve. EACH BUILDER AND OWNER ACKNOWLEDGES REGARDLESS
OF WHERE SUCH BUH.DER OR OWNER (i) EXECUTED A PURCHASE AND SALE
AGREEMENT, (ify RESIDES, (iif) OBTAINS FINANCING OR (iv) CLOSED ON A UNIT,
THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN MARTIN
COUNTY, FLORIDA. DECLARANT HAS AN OFFICE IN MARTIN COUNTY, FLORIDA
AND EACH UNIT IS LOCATED IN MARTIN COUNTY, FLORIDA. ACCORDINGLY, AN
IRREBUTTABLE PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE
FOR THE RESOLUTION OF ANY DISPUTE LIES IN MARTIN COUNTY, FLORIDA. IN
ADDITION TO THE FOREGOING, EACH BUILDER, OWNER AND DECLARANT
AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN MARTIN
COUNTY, FLORIDA.

14.30. Reliance. BEFORE ACCEPTING A DEED TO A LOT OR UNIT, EACH
BUILDER AND OWNER HAS AN OBLIGATION TO RETAIN AN ATTORNEY IN
ORDER TO CONFIRM THE VALIDITY OF THIS DECLARATION. BY ACCEPTANCE
OF A DEED, EACH BUILDER AND OWNER ACKNOWLEDGES THAT HE OR IT HAS
SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK. SUCH AN OPINION. DECLARANT IS RELYING ON EACH
BUILDER. AND OWNER CONFIRMING IN ADVANCE OF ACQUIRING A LOT OR
UNIT THAT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAIL TO DECLARANT. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EACH BUILDER AND OWNER FROM TAKING
THE POSITION THAT ANY PROVISION OF THIS DECLARATION IS INVALID IN ANY
RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO
SUBJECT TUSCAWILLA TO THIS DECLARATION, EACH BUILDER AND OWNER
DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, ACQUIT,
SATISFY AND FOREVER DISCHARGE DECLARANT, ITS OFFICERS, DIRECTORS,
EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND
ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF
ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY WHICH A BUILDER OR AN OWNER MAY
HAVE IN THE FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE,
SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR MAY
HAVE AGAINST DECLARANT, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND
AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY
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MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR
THE EXHIBITS HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS
BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OF
FLORIDA. '

14.31. Florida Statotes. Whenever this Declaration refers to the Florida Statutes, it
shall be deemed to refer to the Florida Statutes as they exist on the date this Declamation is
recorded cxcept to the extent provided otherwise as to any particular provision of the Florida
Statutes.

14.32. Construction Activities, ALL OWNERS, OCCUPANTS AND USERS OF
TUSCAWILLA ARE HEREBY PLACED ON NOTICE THAT (1) DECLARANT AND/OR
ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER
DESIGNEES AND/OR (2) ANY QTHER PARTIES WILL BE, FROM TIME TO TIME,
CONDUCTING CONSTRUCTION  ACTIVITIES, BLASTING, EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO
TUSCAWILLA. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE
OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING
ANY PORTION OF TUSCAWILLA, EACH SUCH QWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE
OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO
ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR
CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH
ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN
PROXIMITY TO TUSCAWILLA WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DECLARANT
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR
ANY AND ALL LOSSES, DAMAGES (COMPENSATQORY, CONSEQUENTIAL,
PUNITIVE OR. OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING
TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM
DECLARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv} ANY
PURCHASE OR USE OF ANY PORTION OF TUSCAWILLA HAS BEEN AND WILL BE
MADE WITH FULL KNOWLEDGE OF THE FOREGOING.

14.33. Title Documents. Each Builder and Owner by acceptance of a deed to a Lot or
Unit acknowledges that such Lot or Unit is subject to certain land use and title documents and
#ll amendments thereto, which include among other items, the Tifle Documents identified in
this Declaration (collectively, the “Tifle Documents™). Declarant’s plan of development for
Tascawilla may necessitate from time to timne the further amendment, modification and/or
termination of the Title Documents. DECLARANT RESERVES THE UNCONDITIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE
DOCUMENTS. H is possible that a governmental subdivision or agency may require the
execution of one or more documents in connection with an amendment, modification, and/or
termination of the Title Documents. To the extent that such documents require the joinder of
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Builders or Owners other than Declarant, Declarant, by any one of its duly authorized officers,
may, as the agent andfor the attorney-in-fact for the Builders and Owners, execute,
acknowledge and deliver any documents required by applicable povernmental subdivision or
apency; and the Bnilders and Owners, by virtue of their acceptance of deeds, irrevocably
nominate, constitite and appoint Declarant, through any one of its duly authorized officers, as
their proper and lepal attorney-in-fact for such purpose. This eppointment is coupled with an
interest and is therefore irrevocable, Any such documents executed pursuant to this Section
may recite that it is moade pursuant to this Section. Notwithstanding the foregoing, each Builder
and Owner agrees, by its acceptance of a deed 1o a Lot or Unit:

14.33.1. to execute or otherwise join in any documents reguired in connection
with the amendment, modification, or termination of the Title Documents; and

14.33.2. that such Builder or Owaer has waived its right to object to or comment
the form or substance of any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Community Completion Date, the Association
shall assume all of the obligations of Declarant under the Title Documents unless otherwise
provided by Declarant by amendment to this Declaration recorded by Declarant in the Public
Records, from time 1o time, and in the sole and absolute discretion of Declarant.

14.34. Exhibits. The following exhibits are attached to and incorporated in this
Declaration:

Exhibit “A” - Legal Description of Initial Property
Exhibit “B" - Asticles of Incorporation

Exhibit “C” —~ Bylaws

Exhibit “I” — SFWMD Permit
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IN WITNESS WHEREOQY, a duly authorized officer of the undersigned Declarant has
executed this Declaration under seal, as of the day and year first above written.

Signed, sealed and delivered EF MINUS 8, LLC, a Florida limited
in the presepce o% Tiability company

b i . By: Tuscawilla Acquisition Subsidiary,
Nafe: Atebidel L) Cben LLC, 2 Delaware limited liability company,

Sole Member

By: Kolter Homes Division, LLC,

a Delaware limited liability company,
M/ Sole Member

Nambi—" Slocerd  pedg &

SenipriProject Manager
STATE OF FLORIDA }

COUNTY OF ?alu Beach ))

The foregoing instrument was acknowledged before me as of this i day of
&gggj L ., 2006, by as Semior Project Manager of
Koiter Homes Division, LLC, a Delaware limited lability company, Sole Member of

Tuscawilla Acquisition Subsidiary, LLC, a Delaware limited liability company, Sole Member
of EF Minus S, LLC, a Florida Hmited liability company, on behalf of the limited lability
company. The foregoing individual is persomally known to me or  has produced

as identification.
.
Print Name:
Rebedt
B e in ODZBTRN NOTARY PUBLIC - STATE OF
¥ o apives Novorbo 16, 2007 Commisgion Number:
°’ My commission expires:
(Notarial Seal)
WP 883150.10 iy
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JOINDER OF ASSOCIATION
Tuscawilla Community Association, Inc., a Florida not-for-profit corporation, hereby
joins in this Dectaration of Covenants, Conditions and Restrictions for Tuscawilla, for the sole
purpose of agreeing to perform its obligations as contained herein.

Signed, sealed and delivered Tuscawilla Community Association, Inc.,
presence of: a Florida not-for-profit corporation

m
Name: %{; % :
% (CORPORATE SEAL)

Name: m é{accm&"’

STATE OF FLORIDA )
)ss.

COUNTY OF - \ver ey )

The foregoing instrument was geknowledged before me this 9 day of

Qu%u:z}__ 2008 by _Doue Exuk , the
of Tuscawila Community Association, Inc,, a Florida not-for-
profit corporation, on behalf of the corporation. The above-named individual 78 personally

known to me or [ ] has oproduced the following identification
which is current or has been issued within the past five
years and bears a serial or other identifying numer and did not take an oath.

PUTAY 7
Print Name: NQndh. BlideckO

Aumanda: Roblodo
%}%} My Commission DD28768% NOTARY PUBLIC - STATE OF
st Exphnt November 16, 2007 Commission Number: DRI 1B
My commission expires; \\-\(e -7
{Notarial Scal)
WP 882160.11 -80-
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EXHIBIT “A"
LEGAL DESCRIPTION OF INITIAL PROPERTY

Alf real property contained in Tuscawijlla PUD, according to the Plat thereof, as recorded in
Plat Book lig , Page 39 of the Public Records of Martin County,

Florida, LESS AND EXCEPT Tracts “MC”, “DB-1", “DB-27, “S8”, and “REC” as shown on
the Plat. '
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EXHIBIT “B”
ARTICLES OF INCORPORATION
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850-205-088% B/715/2008 10:058  PAGE 901/00Z Florida bept of State

Bepartment of HStute

I certify the attached is a true and correct copy of the Articles of
Incorporation of TUSCAWILLA COMMUNITY RS3CCIATION, INC., a Florida
corporation, filed on August 10, 2006, as shown by the records of thig
office.

2 T further dertify the dooument was elestronionlly received under FAX audit
nupber EO60GH20G1278. ¥Yhis certificate 1z izsued in sccordance with
section 15.16, Florida Statutes, and authenticated by the code notad below

The deocumant nurber of this corporation is NDG0S0DO0EE8S.

% Authentication Code: 206A00050365-081506-N0O6Q00O0BESSE-1/1

Given under my hand and the

Great Beal of the Stabke of Florida,
%t Tallahasszee, the Capital, thls the
Fifteenth day of August, 2006

Sue M, Cowb

S M Cobb
Surndary of State
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ARTICLES OF INCORPORATION
’ of
TUSCAWILLA COMMUNITY ASSOCIATION, INC.

- (A Florida Corporation Not for Profit)

ARTICTLE T
NAME

‘The name of this corporation shall be Tescawilla Community Association, Tac. (hereinafter
referred to as the "Association™).

ARTICLE II
PRINCIP RESS

. The mailing and principal office address of the Association shall be 1601 Forum Place, Suite
805, West Paln Beach, FL 33401, Attn: Association President. The Association is NOT a
condominium association under Chapter 718, Florida Statutes.

ARTICLETH
DEFINITIONS

Al terms that are used but not otherwise defined in these Asticles of Tncotperation shall have
the meanings ascribed fo such terms in the DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR TUSCAWILLA, and any amendments or suppiemenis thereto, to be
recorded in the Public Records of Martin County, Floride (hereinafter referred fo as the
"Declaration™),

ARTICLE IV
OSES

‘The purposes for which this Association is organized are to operate and manage the affairs
and property of the Association, to perform all acts provided in the Declaration and applicable
Florida laws, and administer the interests of the Association and the Owners, The Association is not
orpanized for profit and no part of the net earnings, if any, shall inure to the benefit of any Member
or any individusl person, firm or corporation,

ARTICIEV
POWERS

Al ‘The Association shall, subject to the limitations and reservations set forth in the
Declaration, have all the powers, privileges and duties remsonably necessary to discharge its
obligations, inchuding, but not limited to, the following:

1. To perform all the duties and obligations of Association set forth in the
Declaration and By-Laws, as herein provided.

WFB 3825587
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2, To enforce, by legal action or otherwise, the provisions of the Declaration and
By-Laws and of all rules, regulations, covenants, restrictions and agreements governing or binding
the Association and the Tuscawilla corpmunity.

3. To fix, levy, collect and enforce peyment, by any lawful means, of all
Assessments pursuant to the terms of the Declaration, these Articles and By-Laws.

4, ‘T'o pay ell operating costs, incloding, but not limited to, all Heenses, taxes or
governmental charges levied or imposed against the property of the Association.

5. To do ali acts and make all payments required by the Club Plan,

6. To acquire (by pift, purchase or otherwise), annex, own, hold, improve, build
upon, operate, maintain, convey, grant rights and easements, sell, dedicate, lease, transfer or
otherwise dispose of ea! or personal property (including the Common Areas) in connestion with the
functions of the Association except as limifed by the Declaration. Without limiting the foregoing, if
Ciub Owner is ever willing to sell the Club, the Association may purchase the same without the
joinder or consent of the Owners or any other person or entity.

7. To borrow money, and to mortgage, pledge or hypothecate any or all of its reat
or personal property as security for money or debts incurred.

g To dedicate, grant, license, Jease, concession, create easements upon, sell or
transfer all or any part of Tuscawilla to any public agency, entity, authority, utility or other person or
entity for such purposes and subject to such conditions as it determines and as provided in the
Declaration.

9. To participate in mergers and consolidations with the other non-profit
sorporations as it determines and as provided in the Declaration.

10,  To adopt, publish, promulgate or enforce rules, regulations, covenants,
restrictions or agreements governing the Associafion, Tuscawilla, the Common Areas, Lots, and
Units as provided in the Declaration, and to effectuate all of the purposes for which the Association
is orpanized. '

11, Tohave and to exercise any and all powers, rights and privileges which are
not-for-profit corporation organized under the Laws of the State of Florida may now, or hereafter,
have or exercise.

12.  To employ personnel and retain independent contractors to contract for
management of the Association, Tuscawille, the Common Areas and the Club (if the Association
shall ever be designated the Club Manager by the Club Owuer in writing pursuant to the Club Plan)
as provided in the Declaration and fo delegate in such contract all or any part of the powers and
duties of the Association.

13.  To confract for services to be provided to, or for the benefit of , the
Association, Ciub Owner, Owners, the Common Areas, Tuscawilla, and the Club as provided in the
Declaration and Chub Plan, such as, but net limited to, Telecommunications Services, maintenance,

WPE 8825587
Paga2 of 8 H06000201278 3

Book2187/Page2812 CFN#1966151 Page 91 of 121



HO6000201278 3

garbage pick-up, and utility services. The foregoing shall not be deemed to impose any obligation on
the Agsociation to provide such services. :

14.  To establish committees and delegate certain of its fimetions to those
comunitiees, '

15,  The obligation to operate and maintain the Surface Water Management
System within Tuscawilla (including, without limitation, all lakes, retention areas, culverts and
related appurtenances, if any) in a manner consistent with the applicable SFWMD Permit
requirements and applicable SFWMD rules, and to assist in the enforeement of the Declaration
which relate to the Surface Water Management System. The Association shail be responsible for
assessing and collecting assessments for the operation, maintenance, and if necessary, repairs of the
Surface Water Management System within Tuscawilla,

ARTICLE VI
MEMBERS

The Members of the Association shall consist of Declarant (for as Jong as it owns a Lot or
Unit in Tuscawilla) and the record property Owners of alf of the Lots and Usits, in Tuscawilla,
provided that any such person or entity who Holds such interest merely as security for the
performance of an obligation shall not be a Member, Membership shali be established effective
immediately upon becorning an Owner; provided, bowever, that such new Member's rights shall not
become effective imti] the new Member presents the Assoclation with a recorded copy of the deed of
conveyance or other muniment of tifle conveying the title to the Unit so conveyed, and such
membership shall pass with title to the Lot or Unit in question as an appurtenance thereto with no
such membership or rights arising therefrom being transferable in any manner except as an
appurienance to such Lot or Unit. Bach and every Member shall be entitled to the benefits of
mternbership and shall be bound to abide by the provisions of these Articles of Incorpotation, the
Declaration and the Bylaws of the Association, as amended from time to time.

ARTICLE VII
CLASSES OF MEMBERS, VOTING AND ASSESSMENTS

A, The Association shail have two (2) classes of membership (Class A and Class B) as
follows:

1. Class A Members shall be all those Owners as defined in Article V hereof
with the exception of EF Minus 8, LLC, a Florida Bmited liability company (“Declarant™). Priorto
Turnover (as hereinafter defined), Class A Members shall have no voting rights, imless otherwise set
forth in the Declaration ot the Board of Directors requests the vote of the Members on any action.
After Turnover, Class A Members shail be entitied to one (1) vote for each Lot or Unit owned in
which they hold the interests required for membership by Article V hereof. Two Lots may be
combined to form one Unit in accordance with the terms of the Declaration, in which event the
Ownper shall have a total of only one (1) vote for such Lot or Unit. 'When mose than one person holds
such interest or interests in any Lot or Unit, all of such persons shall be Members, and the vote for
such Unit shall be exercised as they among themselves determine, but, in no event shall more than
one vote be cast with respect to any such Lot or Unit. “Tumover” shall mean three (3) months after
the date Ninety Percent (90%) of all Lots within Tuscawilla have been sold and conveyed by
Declarant (or its affiliates or assigns), or sooner at the sole election of Declarant, at which time the
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Class A Members shall be obligated to elect the Board of Directors (other than any Director entitled
10 be appointed by Declarant) and assume control of the Association.

2. Deciarant shall be the only Class B Member, Declarant, as the Class B
Member, shall be entitled to one (1) vote for each Lot or Unit which Declarant owns in Tuscawilia.
The Class B Membership shall cease and terminate when Declarant ceases to own any Lot or Ubitin
Tuscawilla. Prior fo Turnover, Declarant shall have the right to control the Association as provided
in the Declaration. After Turnover, Declarant shafl have the right to vote on any matter submitted to
a vote of the Class A Members by the Board of Directors and on any other matter specifically set
forth in these Articles of Incorporation, the Declaration ot the Bylaws.

. B, The Bylaws of the Association shall provide for az annual meeting of Members and
may make provisions for reguler and special meetings of Members other than the annnal meeting.
Unless a greater or lesser vote is specifically required avcording to these Articles of Incorporation or
the Declaration, the affirmative vote of at least a majority of the votes entitled to be cast of the
Members present or represented at any meeting of the Members duly called at which a quorum has
been aftained, shall be binding upon the Members. Prior to Tumover, a quoram shall be established
by Declarant’s presence, in person or by proxy at any meeting, After Turnover, a quorum for the
transaction of business at any meeting of Members shall exist if thirty percent (30%) of the total
aumber of votes entitied to be cast by the Merobers shall be present or represented at the meeting.
Fractional voting is prohibited. There shall be no cumulative voting.

C. After Turnover, the Members shall be entitled to vote on the following magers: (i)
any amendment to these Articles of Incorporation, in accordance with Asticle X of these Articles of
Incorporation; (i) the election of directors, in accordance with Asticle VIII of these Asticles of
Incorporation; (fii) the dissolution and lquidation of the Association, in accordance with Article XTIV
of these Articles of Incorporation; {iv} the amendment of the Declaration, where such amendment
requires the consent of the Members pursuant to the terms of the Declaration; (v) the decision to
cormpence or prosecute a judicial or administrative proceeding by the Association pursuant fo the
terms of the Declaration; and (vi) any other matier the Board of Directors elects to submit to 2 vote
of the Members.

D. The ‘Association will obtain funds with which to operate by assessment of its
Members in accordance with the provisions of the Declaration.

ARTICLE VIH
BOARD OF DIRECTORS

A The affairs of the Association shall be managed and conducted by a Board of
Directors consisting of not less than three (3) members. The number of directors may be increased
or decreased from time to time as the Board of Directors may determine; however, the number of
directors shall not be less than three (3), Prior to Tumover, Directors need not be Members of the
Association and need not be residents of Tuscawilla; thereafter, Directors shall be Members of the
Association {except for any Director who is appointed by Declarant).

B. Prior to Turnover, all Directors shall be appointed by Declarant. Prior to Turnover,
Declarant shatl have the right to remove any Director, with or without canse. All Directors may also
be removed from office, with or without cause, whether before or after Turnover, by the vote or
agreement in writing by a majority of all vofes of the Members of the Association et a special
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meeting of the Members calfed for that purpose. The procedures foraremoval by the Mermbers shall
be in accordance with Section 617.080% of the Florida Statuies. Any Director appointed by
Declarant shall serve at the pleasure of Declarant, Prior to Turnover, all vacancies in the Board of
Ditectors shall be filled by a majority vote of the remaining Directors.

C. After Turnover, Directors shall be elected by the Members of the Association at the
annual meeting of the membership as provided in the Bylaws of the Association, and the Bylaws
may provide for the method of voting i the election of Directors. Election shali be by majority vofe
of the votes entitled to be cast by the Memibers at any meefing where a quornm is present or
represented. Notwithstanding anything to the contrary herein, ot any time that Declarant owns at least
five percent (5%) of the Lots in Tuscawilla, Declarant shall have the right to appoint one Director,
Directors elected by the Members shall hold office until the next succeeding annual meeting of
Members, and thereafter until qualified successors are duly elected and have taken office. After
Turnover, all vacancies shall be filled by a majority vote of the remaining Directors; provided,
however, that if the Director appointed by Declatant is removed or resigns from office, Declarant
shall have the right to fill the vacancy created by the removal or resignation of such Director if
Declarant has the right to appoint one Director at such time.

CORPORATE EXISTENCE
The Association shall have perpetual existence.

ARTICLE IX
LIVITATIONS

Al No amendment may be made to these Asticles which shall i any manner reduce,
amend, affect or modify the terms, conditions, provisions, rights and obligations set forth in the
Peclaration.

B. There shall be no amendment to these Articles which shall abridge, reduce, amend,
effect or modify the rights of the Declarant.

C. These Atticles shall not be amended in a manner that conflicts with the Bylaws.

ARTICL
AMENDMENT TO ARTICLES OF INCORPORATION

These Articles of Incorporation may be amended in the following manner:

A.  Priorto Turnover, fhese Articles of Incorporation may be amended by a majority vote
of the Board of Direciors. No amendment of these Articles of Incorporation prior fo Turnover shail
require the execution of any Owner or the owner of any liers on any affected Lots or Units.

B. After Turnover, these Articles of Incorporation shall be amended in the following
manner:

1. The Board of Directors, by majority vote, shall adopt a resolution setting forth
the proposed Amendment and direct that it be submiited to vote at a meeting of the Members.
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2. Notice of the subject matter of the proposed Amendment shall be included in
the notice of any meeting (special or annual) at which such proposed Amendment is to be considered
by the Members. Such notice shall set out in firll the proposed amended article, section, subsection o
paragraph of a subsection.

3. Such proposed Amendment shall be submitted to and approved by the
Members at snch meeting. Any number of Amendments may be submitted to the Members and
voted upon at one meeting, The proposed Amendment shall be adopted upon receiving the
affirmative vote of at least two-thirds {2/3) of the votes entitled to be cast by the Members present or
represented af such meeting at which a quorem has been attained.

C. An arnendment to these Articles of Incorporation may be made without a Members®
meeting, without prior notice and without a vote of the Members if the action is taken by a written
action of the Members entitled to vote having not less than the minimum number of votes necessary
to authorize such action at a meeting at which all Members entitled to vote on such action were
present.

D. Notwithstanding anything contained herein o the contrary, so long as Declarant owns
at least one {1) Lot in Tuscawilla, no amendment to these Axticles of Incorporation affecting the
riphts or privileges of Declarant or its successors or assigns shall be effective without the prior
written consent of Declarant {or its siccessors or agsigns, as the case may be).

ARTICLE X1
INCORPORATOR

The name of the Incorporator of this corporation is Cynthia C. Spall, Esq. whose mailing
address is ofo Gunster, Yoakley & Stewart, P.A., 777 S. Flagler Drive, Suite 500 East, West Palm
Beach, FL 33401,

ARTICLE XH
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Provided the person proposed to be indenmified satisfies the requisite standard of conduct for
permissive indemnification by a corporation not for profit as set forth in the applicable provisions of
the Florida Not For Profit Corporation Act, as the same mey be amended from time to time, the
Association shall indemmify its Gfficers and Directors, and may indernnify its employees and agents,
to the fullest extent permitted by the provisions of such law, as the same may be amended and
supplemented, from and against any and ali of the expenses or lisbilities incurred in defending a
civil, criminal, administrative or investigative action, suit or proceeding (other than in an action, suit
or proceeding brought by the Association upon suthorization of the Board of Directors and
Mermbers) or other matters referred to in or covered by such provisions, including advancement of
expenses prior to the final disposition of such proceedings and amounts paid in settlement of such
proceedings, both as 1o actions in their official capacifies and 28 to actions in any other capacity
while an Officer, Director, employee or other agent. Expenses (including attorneys’ fees) incurred by
an Officer or Director in defending any civil, criminel, administrative or investigative action, suitor
proceeding shall be paid by the Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of such Director or Officer to repay such
amount if it chall ultimately be determined that he or she is not entitled 1o be indemmified by the
Association as authorized in this Article. Such expenses (inchuding attorneys' fees) incurred by other
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employees and agent shall aise be so paid upon such teras and conditions, if any, as the Board of
Directors deems appropriate. The indernification and advancement of expenses provided for herein
shall not be deemed exclusive of any otker rights to which those indemnified may be entitled under
any bylaw, agreement, vote of Members or Directors or otherwise, both as to actions in their official
capacity and as to actions in another capacity while holding such office. Such indemnification shail
continue as to & person who has ceased to be a Director, Officer, emplayee or agent, and shall mure
1o the benefit of the heirs and personal and other legal representatives of such a persop. Except as
otherwise provided above, an adjudication of liability shall not affect the 1 ght to indemmification for
those jndemnified, This Article shall apply only to persons for whom the Association is authorized
to provide indenmification under applicable law.

ARTICLE XH |
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

A, No contact or fransaction between the Association and one; (1) or more of its
Directors or Officers or Declarant, or between the Assoclation and any other corporation,
partnership; association, or other organization in which one (1) or more of its Officers or Directors
are officers, directors or employees or otherwise interested shail be invalid, void or voidable solely
for this reason, or solely because the Officer or Director is present af, or participates in, meetings of
the Board thereof which authorized the contract or transactior, or solely because said Officers” or
Directors’ votes are counted for such purpose, No Director ox Officer of the Association shail incur
liability by reason of the fact that such Director or officer may be interested in any such contract or
trapsaction. Interested Directors shall disclose the peneral nature of their interest and may be
counted in determining the presence of a quotum &t a meeting of the Board which authorized the
contract or transaction.

TIC
DISSQOLUTION OF THE ASSOCTATION

A, Upon dissohution of the Assocjation, all of its assets remaining after provision for
creditors and payment of all costs and expenses of such dissolution shall be distributed in the
following manner and order:

1, Real property contributed to the Association without the receipt of other than
nominal consideration by Declarant (or jts successors in interest) shall be reterned to Declarant
(whether or niot 2 Member at the time of such dissolution) unless it refuses to accept the conveyance
(in whele or in part);

2. Dedication to appliceble municipal or other governmental authority of such
property (whether resl, personal or mixed) as deteomined by the Board of Directors of the
Associgtion to be appropriste for dedication and which the authority is willing to accept; and

3. The remaining assets shall be distributed among the Members, as tenants in
soremon, each Member's share of the assets to be determined in accordence with his or her voting

rights.

B. Prior to Turnover, fhe dissolution may be authorized by the Board of Direotors, by a
majority vote of the Directors then in office. After Turnover, the Board of Directors must adopta
resolution recommending that the Association be dissolved and directing that the question of such
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dissolution be submitted to a vole at a meeting of the Members eatitled to vote thereon (ualess the
Board of Directors determines that because of a conflict of interest or otber substantial reason it
should not make any recommendation). ‘Written notice stating the purpose, or one of the purposes,
of such meeting is to consider the advisability of dissolving the Association must be given to each
Member entilied to vote at sach meeting in accordence with the terms of these Articles of
Incorporation. A resolution to dissolve the Association shall be adopted by receiving at least two-
thirds (2/3) of the votes that Members present or represented at such meeting are entitled to cast.

ARTICLE XV
DECLARATION

1n the event of any conflict between the provisions of these Articles of Incorporation and the
provisions of the Detlaration, the provisions of the Declaration shall prevail.

ARTICLE XV1
DESIGNATION OF REGISTERED AG

Y Corporate Services, Inc. is hereby designated as the Association's Registered Agent for
service of process within the State of Florida, and its street address is 777 8. Flagler Drive, Sulte 500
East, West Palm Beach, FL 33401,

IN WITNESS WHEREQF, the undersi co has executed these Articles of

Incorporation this 7 day of August, 2006
Cynthie'C. Spall, Bda.
Incor r

CONSENT OF REGISTERE G

GY Corporate Services, Inc., whose street address is 777 8. Flagler Drive, Suite 500 East,
‘West Pahm Beach, FL 33401, hereby consents to its designation as Reglstered Apent in the foregoing
Articles of Incorporation, and staies that it is farniltar with, and sccepts, the obligations of that
position as provided for in Section 61705301, Florida Statutes.

GY-Corporate Services, Inc., 2 Florida corporation
By:)apé«- //aﬂ@

Print Name: Doy, 8 Bedtes
ite:_Ni04 Peoi Sand
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BY-LAWS
of
TUSCAWILLA COMMUNITY ASSOCIATION, INC.
{a Florida corporation not for profit)

ARTICLE I
DEFINITIONS

Section 1. The ferm "Association" as used herein, shall mean Tuscawills Community
Assoctation, Inc., a Florida corporation not for profit, its successors or assigns.

Section2. Al terms which are defined in the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TUSCAWILLA COMMUNITY to be recorded in the
Public Records of Martin County, Florida, and any amendments or supplements thereto (hereinafier
referred to as the "Declaration*) and the Articles of Incorporation of this Assoclation, shall be used
herein with the same meanings as defined in said Declaration or Articles of Incorporation, as the case
may be. ‘

ARTICLE 1
LOCATION OF PRINCIPAL OFFICE

The principal office of the Association shall be located at 1661 Forum Place, Suite 805, West
Palm Beach, FL 33401 Aitn: Association President, or at such other place as may be established by
resolution of the Board of Directors.

ARTICLE 1IX
ERS’ VOTING RIGHTS

Section 1. Voting Rights shall be set forth in Article VII of the Articles of Incorporation of
the Association.

Section 2. Each Owner and Declarant shail be a Member of Association. No One person
who holds an interest in a Unit only as security for the performance of an obligation shall be a
Member of Association. Membership shall be appurtenant to, and may not be separsfed from,
ownership of the Unit. There shall be one vote appurtenant to each Unit. For the purposes of
determining who may exercise the Voting Rights associated with each Unit the flowing rules shall
govern:

()  InaUnitowned by Husband and Wife, either the husband or wife (but not both) may
exercise the Voting Rights with respect to a Unit. In the event the husband and wife
cannot agree, neither may exercise the Voting Rights.

) In the event that any trust owns a Unit, Association shall have no obligation to review
the trust agreement with respect to such trust. Assoclation shall be governed by the
following examples with respect to trusts:
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@ If a Unit is owned by Robert Smith, as Trustee, Robert Smith shall be deemed
the Owner of the Unit for all Association purposes.

(i)  Ifthe Unit is owned by Robert Smith as Trustee for the Laura Jones Trust,
then Robert smith shall be deemed the Member with respect to the Unit for
all Association purposes,

(iif)  If the Unit is owned by Laura Jones Trust, and the deed does not reference a
trustee, then Laura Jones shall be deemed the Member with respect to the
Unit for all Association purposes.

(iv)  Ifthe Unit is owned by the Jones Family Trust, the Jones Family trust may
not exercise its Voting Rights unless it preseats to Association, the
identification of the person who shoald be treated as the Member with respect
to the Unit for all Association purposes.

(v}  If Robert Smith and Laura Jones, as Trustees, hold title to a Unit, either
trustee may exercise the Voting Rights associated with such Unit in the
absence of a designation signed by both trustees that only one such trustee is
authorized to vote. In the event of a conflict between trustees, the Voting
Riphits for the Unit in question cannot be exercised.

{viy  Inthe event that any other trust ownership is presented to the Association, the
decision of the Board as to who may exercise the Voting Rights with respect
to any Unit shall be final. Association shall have no obligation to obtain an
attorney epinion letter in making #ts decision, which may be made on any
reasonable basis whatsoever

{£)  IfaUnit is owned by a corporation, the corporation shall designate a person, an
officer, employee, or agent who shall be treated as the Member who can exercise the
Voting Rights associated with the Unit.

(@)  If a Unit is owned by 2 limited partmership, any one of the genctal partners may
exercise the Veting Rights associated with such Unit. By the way of example, if the
general partner of a limited parinership is a corporation, then the provisions hereof
governing corporations shall govern which person can act on behalf of the
corporation as general partner of such a limited partnership. If a Unit is owned by a
general partuership, any one of the general partners may excroise the Voting Rights
associated with such Unit. In the event of a conflict among the general partners
entitled to exercise the Voting Rights, the Voting Rights for such Unit cannot be
exercised.

(¢  If a Unit is owned by more that one individual, any one such individuals may
exercise the Voting Rights with respect to such Unit, In the event that there is a
conflict among such individuals, the Voting Rights for such Unif cannot be exercised.
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)] Association may act in reliance upon any writing or instrument or signature, whether
original or facsimile, which Association, in good faith, believes to be genuine, may
agsume the validity and accuracy of any statement or assertion contained in such a
writing or instrument, and may assume that any person purporting to give any
writing, notice, advice or instruction in connection with the provisions hereof has
been duly authorized fo do so. So long as Association acts in good faith, Association
shafl have no liability or obligation with respect to the exercise of Voting Rights, and
no election shall be invalidated (in the absence of fraud) on the basis that Association
permitted or dended any person the right to exercise Voting Rights. In addition, the
Board may impose additional requirements respecting the exercise of Voting Rights
{e.g., the execution of a Voting Certificate).

ARTICLE IV
BOARD OF DIRECTORS

Section 1. The affairs of the Association shall be managed by a Board of Directors consisting
no less than three (3} persons and no more than nine (%) persons. Board members appointed by
Declarant need not be Members of Association. Board of Directors elected by the other Members
must be Members of Association.

Section 2. No Director shall receive compensation for any service rendered as a Director to
Association; provided, however, any Director may be reimbursed for actual expenses incurred as
Director.

Section 3. A majority of the Board of Directors shall constitute a quorum to transact business
at any meeting of the Board, and the action of the majority present at a meeting at which a quorum is
present shall constitute the action of the Board of Directors.

Section 4. Any vacancy occurring on the Board of Directors because of death, resignation or
other termination of services of any Director, shall be filled by the Board of Directors; except that
Declarant, to the exclusion of other Members and/or the Board itself, shall fill any vacancy created
by the death, resignation, removal or other termiration of services of any Director appointed by
Declarant. A Direcior appointed to fill a vacancy shall be appointed for the unexpired term of his
predecessor in office and shall serve until his successor shall have been elected and/or appointed and
qualified.

Section 5. Except to the extent prohibited by law, the Board of Directors shall have the right
to take any action without mecting by cbtaining the written approval of the required number of
Directors. Any action so approved shall have the same effect as though at a meeting of the Directors,

ARTICLEY
ELECTION OF DIRECTORS;
NOMINATING CO EE: ELECTIO

Section 1. Election to the Board of Directors shall be by written ballot (and not by proxy) as
hereinafier provided. At such election, the Members may cast, in respect to each vacancy, as many
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votes as they are entitied to exercise under the provisions of the Articles of Incorporation. Election
shall be by plurality vote.

Section 2. Nominations for election to the Board of Directors shall be made by a Nominating
Committee (as hereinafter defined) or by Members at the time of the meeting.

Section 3. The Nominating Comymittee shall congist of a Chairperson, who shalf be a
member of the Board of Directors, and two (2) or more Members. The Nominating Committee shall
be appointed by the Board of Directors sufficiently in advance of each annual meeting of the
Members in order for said Nominating Committee to properly perform its duties and responsibilities.
The Nominating Commities shall serve from their appointment until the close of the anoual meeting.

Section 4. The Nominating Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determnine, but not less than the number of vacancies
that are to be filled, Nominations shali be placed on a written ballot as provided herein in Section 3
below and shall be made in advance of the time fixed in said Section 5 for the mailing of such ballots
to Members.

Section 5. Al elections to the Board of Directors shall be made by written ballot which shall:
(2}  describe the vacancies to be flled;

(b}  set forth the names of those nominated by the Nomipating Committee for such
vacancies; and

{c)  contain space for a write-in vote by the Members.

Such ballots shall be prepared and mailed by the Secretary to the Members at least twenty-one (21}
days in advance of the date set forth therein for the annual meeting or special meeting called for
elections.

Section 6. Each Member shall receive as many ballots as he has votes. Notwithstanding that
a Member may be entitled to several votes, he shall exercisc on any one (1) ballot only one (1) vote
for each vacancy shown thereon. The completed ballots may be returned by mail to the Secretary or
filed with the Secretary at the annual or special meeting. Only those ballots received by the Secretary
on or before the date of the meeting shall be counted.

Section 7. An Election Commitiee, which shall consist of the members of the Nominating
Committee, shall count the votes and shall establish such procedures as may be reasonable and
appropriate to ingure that only those Members who have the right to vote are able to cast votes and
that the vote of any Member shall not be disclosed to anyone. Immediately after the announcement of
the results, unless a recount is demanded by the Members, the ballots shall be destroyed.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall have power:
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(8  To call special meetings of the Members whenever it deems necessary and it shall
call a meeting at any time upon written request of thirty percent (30%) of the entire
voting membership, as provided in Article X, Section 2 hereof.

(®) To appoint and remove at pleasure all officers, agents and employees of the
Association, except those appointed by Declarant; prescribe their duties; fix their
compensation, if any; and require of them such security or fidelity bond as it may
deem expedient. Nothing contained in these By-Laws shall be construed to prohibit
the employment of any Member, Officer or Director of the Association in any
capacity whatsoever.

(¢}  Toexercise for the Association all powers, duties and authority vested in or delegated
fo the Association, except those reserved to the Members in the Declaration; in no
event shall the Board of Directors expend capital improvement monies (as described
in the Declaration) for any capital expenditures, in connection with the construction
of a new capital improvement except as set forth in the Declaration,

@  Intheevent that any member of the Board of Directors of the Agsociation (other than
aoember appainted by Declarant) shall be absent from three (3) consecutive regular
meetings of the Board of Directors, the Board may by action taken at the meeting
during which said third absence oceurs, declare the seat of the absent Director to be
vacant,

Section 2.} shall be the duty of the Board of Directors:

(a)  To cause to be kept minutes of all its acts and corporate affairs.
(»  To supervise all officers, agents and employees of the Association.
{¢)  To prepare financial reports required by the Florida Statutes.

(d)  To exercise all powers to vote, except where the Declaration, Asticles, or these By-
Laws specifically require a vote of the Members.

(e)  To fix the amount of the assessment ageinst each Lot for cach assessment period at
least thirty (30) days in advance of the Association’s annual meeting.

H To prepare a roster of Owners iz Tuscawilla and the agsessments applicable thereto
which shall be kept in the office of the Association fully and shall be open to
inspection by any Member at reasonable times.

()  Toissue, orto cause any appropriate officer (or any authorized agent) to issue, upon
demand by any interested person certificate setting forth whether any assessment has

been paid, Such certificate shall be conclusive evidence of any assessment therein
stated io have been paid.
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Section 3. Until the Date of Turnover, the Declarant shall have and is hereby granted the
right to disapprove or veto any such action, policy, or program proposed or authorized by
Association, the Board of Directors, the ARC, any committee of Association, or the vote of the
Members. This right may be exercised by the Declarant at any time within ten (10) days following 2
meeting held pursisant to the terms and provisions thereof. This right to disapprove may be used to
veto proposed actions but shalf not extend to the requiring of any action or counteraction on behatf of
Association, the Board, the ARC or any committee of the Association,

ARTICLE VII
DIRECTORS' MEETING

Section 1. A regular mesting of the Board of Directors shall be heid at least semi-annuatly, A
regular meeting of the Board of Directors shall also be held immediately following the regular annual
meeting of the Members. Meetings of the Board shall be open to all Members of Association.

Section 2. If the day for the regular annual meeting shall fall upon = holiday, the meeting
shall be held af the same hour on the first day following which is not a holiday, and no nofice thereof
need be given, S .

Section 3. Special meetings of the Board of Directors shall be held when called by the
President or Vice President of the Association or by any two Directors after not less than three (3)
days' notice to each Director.

Section 4. In the event of an emergency involving immediate danger of injury or death to any
person or damage to property, if 2 meeting of the Board of Directors cannot be immediately
convened fo determine a course of action, the President or, in his absence, any other officer or
director, shall be authorized to take such action on behalf of Association as shall be reasonably
required to appropriately respond to the emergency situation, including the expenditres of
Association funds in the minioum amount as may be reasonably required under the circumstances,
The authority of officers to act in accordance herewith shall remain in effect until the first to ocour of
the resolution of the emergency situation of meeting of the Board of Directors convened 1o act in
response thereto.

Section 5. The transaction of any business at any meeting of the Board of Directors, however
called and noticed, or wherever held, shall be as valid as though made at a meeting duly heid after
regular call and notice if a quonum is present, and if either before or after the meeting, each of the
Directors not present signs a written waiver of notice or a consent to the holding of such meeting, or
an approval of the minutes thereof. All such waivers, consents or approvals shail be filed with the
corporate records of the Association and made a part of the minutes of the meeting.

Section 6. A majority of the Board of Directors shall constitute a quorum thereof.
Section 7. The Board of Directors shall cast votes in the manner provided in the Florida

Statutes. In the absence of a statutory provision, the Board shall establish the manner in which votes
will be cast.
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Section 8. Nothing herein shall restrict or prohibit members of the Board of Directors from
participation in 2 meeting of the Board by means of a conference telephone or similar
communications equipment by means of which all persons participating in the meeting can hear each
other at the same time. Participating by such means shall constitute presence in person at 2 meeting.

Section 9. Notices of meetings of the Board of Directors shall be posted in a conspicuous
place on the Common Areas or in the Club at least 48 hours in advance, except in the event of an
emergency. Aliernatively, nofice may be given to Members in any other manner provided by Florida
Statute, For the purposes of giving notice, the area for notices to be posted within the Club shafl be
deemed a conspicuous place. Notices of any meetings of the Board of Directors at which
Assessments against Units are to be established shall specifically contain a statement that
Assessments shall be considered and a statement of the nature of such Assessments.

ARTICLE VIIi
OFFICERS

Section 1. The Officers of the Association shall be a President, a Secretary and a Treasurer
and such other Officers as may be deemed necessary or appropriate by the Board of Directors. The
President shall be a member of the Board of Directors.

Section 2. The Officers shall be chosen by a majority vote of the Board of Directors.
Section 3. All Oificers shall hold office during the pleasure of the Board of Directors.

Section 4. The President shall preside at all meetings of the Board of Directors, shall see that
orders and resolutions of the Board of Directors are carried out and sign all notes, leases, mortgages,
deeds and all other written instruments. The President shall not be the Secretary.

Section 5. The Secretary of the Association shall be the Sccretary of the Board of Directors,
shall record the votes and keep minutes of all proceedings in a minute book to be kept for that
purpose. He shall sign certificales of membership, if any. He shall keep the official records of the
Association. He shall record in a book kept for that purpose the names of all Members of the
Association together with their addresses as registered by such Members (see Arsticle X, Section 3
bereof).

Section 6. The Treasurer shall receive and deposit in appropriate bank accounts, insured by
the ¥DIC or other applicable povernmental or quesi-governmental entity, all monies of the
Agsociation and shall disburse such funds as directed by resolution of the Board; provided, however,
that a resolution of the Board shall not be necessary for disbursements made in the ordinary course of
business conducted within the Jimits of a budget adopted by the Board. The Treasurer may sip all
checks of the Association, provided that such checks shall also be signed by one (1) Director.
However, in the event that the Treasurer is unavailable, checks may be sipned by any two (2)
Directors. The Treasurer shall keep books of account according to generally accepted accounting
principles consistently applied and cause an annual audit, review, or compilation, of the
Association’s books to be made by an auditor, accountant, or a certified public accountant at the
comnpletion of each fiscal year. He shall prepare an anmual budget, an annual balance sheef statement
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and an annual statement of operations, and the balance sheet staternent and statement of operations
shall be presented to the membership at its regular annual meeting.

ARTICLE IX
cO ES

Section 1. The Association may create committees including, but not limited to: (a)
Recreation Comumnittee; (b) Maintenance Cormittee; and (¢) Finance and Audit Committee. Unless
otherwise provided herein, each committee shall consist of a Chainman and two (2) or more members
and shall include 2 member of the Board of Directors for Board contact. Comnitiee members may be
appointed by the Board of Directors to serve until the close of the next annual meeting. The Board of
Directors may create, from time to time, sich other committees as it deemns desirable. All committees
shall perform such functions as the Board in its sole discretion determines is necessary.

Section 2. The Recreation Compmittee, if created by the Board of Directors, shall advise the
Board on all matters pertaining to the recreational program and activities of the Association, and
shali perform such other functions as the Board, in its discretion, determines necessary.

Section 3. The Maintenance Committee, if created by the Board of Directors, shall advise the
Board on all matters pertaining to the maintenance, repair or improvement of the property of the
Association, and shall perform such other functions as the Board, in its discretion, determines
necessary.

Section 4. The Finance and Aundit Committes, if created by the Board of Directors, shail
supervise the annual audit of the Association’s books and approve the annual budget and balance
sheet staternent to be presented to the membership at a regular meeting. The Treasurer shall be anex
officio member of the commitiee.

Section 5. It shall be the duty of each committee, if created, to receive complaints and
sugpestions from Members on any matter involving Association functions, duties, and activities
within its field of responsibility. It shall dispose of such complaints and suggestions, as it deems
appropriate or refer them to such other committee, Director or Officer of the Association as is further
concerned with the matter presented. .

Section 6. The Declarant up until the tumover date shall appoint the Architectural Review
Committee (ARC). Upon expiration of the right of Declarant o appoint members of the ARC as
provided by the Declaration, the Board of Directors shall appoint the members of the ARC. As
provided under the Declaration, Association shall have the authority end standing to seek
enforcement in the courts of competent jurisdiction any decisions of the ARC.

ARTICLE X
MEETINGS OF MEMEBERS

Section 1. The regular annual meeting of the Members shali be held on or before the last day
of the fourth month after the fiscal year end of the Association, or as soon as practicable thereafier at
atime to be set by the Board of Directors, If the day for the annual meeting of the Members shall fall
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upon a holiday, the meeting will be held at the same hour on the first day following which is not a
holiday.

Section 2. Special meetings of the Members for any purpose may be called at any time by a
majority of the Members of the Board of Directors, or upon written request of the Members who
have the right to vote ten percent (10%) of all of the votes of the entire membership, The businessto
be conducted at a Special members meeting shall be lmited to the extent required by Florida
Statutes.

Section 3. Notice of any meeting of Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, or by sending a copy of the notice
through the mail, postage prepaid, to his address appearing on the beoks of the Association. Each
Member shall register his address with the Secretary, and notices of meetings shall be mailed by him
to such address, Notice of any meeting, regular or special, shall be delivered or mailed at least seven
(7) days in advance of the meeting (unless a different length of time is provided for elsewhere in
these By-Laws, the Articles of Incorporation or the Declaration) and shall set forth in general the
nature of the business to be transacted; provided, however, that if the business of any meeting shall
involve an election governed by Article V hereof, or any action governed by the Articles of
Incorporation or by the Declaration, notice of such meeting shali be given or sent as therein provided.

The notice shall specify the place, day, and hour of the meeting and, in the case of a Special
members mecting, the purpose of the meeting. Alternatively, and to the extent mot prohibited by the
Florida Statutes, the Board may adopt from time to time, other procedures for giving notice to the
Members of the Annual meeting or a Special meeting.

Section 4. The presence at the meeting of Members, or thejr proxies, entitled to cast thirty
percent (30%) of the votes of the entire membership shall constitite a quoram for any action
governed by these By-Laws. Any action governed by the Articles of Incorporation or by the
Declaration, shal] require a quorum as therein provided. If however, a quorum shall not be present at
the Members meeting, the meefing may be adjourned as provided in the Florida Statutes. In the
absence of a provision in the Florida Statutes, the Members present shail have power to adjourn the
meeting and reschedule it on another date,

ARTICLE X}
PROXIES

Section 1. Atall meetings of Members, each Member may vole in person or by proxy except
Members may not vote by proxy for elections to the Board of Directors.

Section 2. All proxies shall be in writing and filed with the Secretary, No proxy shall extend
beyond a petiod of ninety (90) days after the date of the first meeting for which it was given, and
every proxy shall automatically terminate upor sale by the Mermber of his Lot or interest therein in
Tuscawilla.

Section 3. A Member shall not be entitled to appoint more than one (1) proxy to attend on
the same occasion and an instrument of proxy shall be valid only for the occasion for which it is
given and may be in the following form or any other form which the Directors shall approve:
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I, being a member in good standing of

Tuscawilla Community Association, Inc. hereby appoint as
my proxy to voile for me and on my behalf at the meeting of Members o be held at

{location), on the day of

s at {time), and any adjournment(s) thereof.
Signed this day of
Signature of Member
Lot/Site as shown on the approved L in
Tuscawilla known as Tuscawilla,
ARTICLE XII
OBLIGATIONS OF ASSOCIATION

Section !, The Association must maintain and make available, during reasonable business
hours, to inspection by any Member, the books, records and papers of the Association.

Section 2. The Association must supervise all officers, agents, and employees, and seeto it
that their duties are propesly performed.

Section 3, The Association shall fix and collect the ammount of the Assessments against, or
due from. All assessments and instaliments thereof not paid when due shatl be assessed a late charge
as described in the Declaration, commencing from the due date, and costs of collection thereof, and
may result in the suspension of a Member's right to use the Common Areas {(without impairing the
right of that Member to have vehicular and pedestrian ingress to and egress from its Lot) and any
other privileges of membership during any period of such nonpayment.

Section 4. The Association shall have enforcement powers including but not limited to:

{a) Issuing, or cansing an appropriate offer or agent to issue, upon demand by any
person, a certificate sefting forth whether or not Assessments have been paid and any
other amounts due to Association. A reasonable charge may be made by the
appropriate officer or agent for the issuance of the certificate. If'the certificate states
that Assessments have been paid, such certificate shall, as against other than the
Owner, is conclusive evidence of such payment.

(b) Procuring and maintaining adequate bonds, liability, hazard, property, and/or casualty
insurance, as required;

{¢}  Administering the reconstruction after the casualty of improvernents on the Common
Areas, as required;

3] Operating, reaintaining, repairing, and replacing the Common Arecas
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(¢)  Enforcing the provisions of the Declaration, Articles, these By-laws, President, a
Secretary, and, when required by Club Owner, the Club Plan

ARTICLE X
CORPORATE SEAL

The Association may adopt a seal, and if adopted, shall be in circular form having within its
circumference the words:

Tuscawilla Community Association, Inc.

AMENDMENTS

Section I. Prior to and including the date of Turnover, Declarant shall bave the right to
amend these By-Laws as it deems appropriate, without the joinder or consent of any person or entity
whatsoever. The Declarant’s right to arnend under this provision is to be construed as broadly as
possible. In the event that Asseciation shall desire to amend these By-Laws prior to and including
the date of Tumover, Association must first obtain Declarant’s sole and absolute discretion.
Thereafter, an amendment identical to that approved by Declarant may be adopted by Association
pursuant to the requirements for amendments after the date of Turnover. Thereafier, Declarant shall
join in such identical amendment so that its consent to the same will be reflected in the Pablic
Records.

Section 2. These By-Laws may be amended, at any regular or special mesting of the Board of
Directors at which there is a quorum, by a vote of a majority of the Directors present in person or by
proxy, provided that those provisions of these By-Laws which are govemed by the Articles of
Incorporation of the Association may not be amended except as provided in the Axticles of
Incorporation or applicable law; and provided further that any matter stated herein to be or which is
in fact governed by the Declaration may not be amended except as provided in sald Declaration.

Section 3. Io the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control, and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control; and in the event of any conflict between the Articles of
Incorporation and the Declaration, the Declaration shall control,

Section 4. Notwithstanding the foregoing, no amendment to these By-Laws shall be effective
which prejudices or otherwise detrimentally affects any of the rights or privileges of EF Minus S,
LLC, a Florida limited liability company, or its successors or assigns, as Declarant of Tuscawilla
degeribed in the Declaration, without Declarant's prior written consent.

ARTICLE X1V
MISCELLANEOUS

Section 1. The first fiscal year shall begin on the date of incorporation and end December 31
of that vear. Thereafter, the fiscal year of Association shall begin on the first day of January and end
on the 31* day of December of every year.
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Section 2. Whenever these By-Laws refer to the Florida Statutes, it shall be deemed to refer
to the Florida Statutes, as they exist on the date these By-Laws are recorded except o the extent
provided otherwise as to any particular provision of the Florida Statutes.

Section 3. Invalidation of any of the provisions of these By-Laws by judgment or court order
shall in no way affect any other provision, and the remainder of these By-Laws shall remain in fuil
force and effect.

ARTICLE XV
GENDER

Whenever in these By-Laws the context so requires, the use of any gender shall be deemed to
include ali genders.
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ENVIRONMENTAL RESOURCE PERMIT NO. 43-01l783-p

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
@ DATE ISSUED: MAY 10, 2006

FORM Kk
Fov. DAE .
PERMITTEE: EF MINUS §,1LC JEFFREY H. BANDS
(TUSCAWILLA (AKA PLANTATION AT HAMMOCK CREEK) (TUSCAWILLA [AKA PLANTATION AT HAMMOCK CREEK)
- GfO 4152 WEST BLUE HERON BLVD STE 128, CIO HILTON REALTY GO0, 194 NASSAU STREET
RIVIERABEACH , FL. 33404 PRINCETON, N 08542

FROJECY DESCRIPTION: CONSTRUGTION AND OPERATION OF A SURFACE WATER MANAGEMENY SYSTEM TO SERVE A 480, 2-ACKE
RESIDENTIAL PROJECT KNOWN AS TUSCAWILLA (AKA PLANTATION AT HAMMOCK CREEK),

PROJECT LOCATION: MARTIN COUNTY, SECTION 40, 11, 14,15 TWF 385 RGE 40E
PERMIT DURATION: Ses Special Condition No:1, Ses affached Rule 40E-4,324, Florida Adminislirative Coda.

This Permit is issued pursuant to Application No, 40238-10 , date: February 18, 2004, Permittee rgrees to hold Bud save the
South Floride Water Management District and ita successors harmirss from any md ol damages, claims or Labilities which nny arise

by reason of the conatruction, operntion, maintenance or use of activities authorized by this Permit. This Permit is issued under the
provisions of Chaepter 373 |, Part IV Florida Statutes (F.8.}, and the Operating Agreement Comeerning Regulation Under Part IV,
Chapter 373 F.8,, between South Fiwide Water Menagement District and the Department of Environmental Protection, Jssuance

of this Permit eonatitutes certification of compliance with state water quality standards where neceesanry pursnant to Seetion 401,
Public Law 92-500, 33 USC Section 1341, unless this Permit #s fesued pursusnt to the net fmpr provisdons of Subsect]
373.414{1}E), F.8., or as otherwise stated herein. ]

This Permit may be transferred pursuant to the sppropriate provisions of Chapter 373, .8, and Bections 40E-1.6107{1} and {2}, angd

40E-4.351(1), (2), and (4], Florida Administrative Code (F.A.C). This Permit may be revoked, suspended, or modiied at smy time
pursyant to the approprinte provisions of Chapter 373, F.8. and Sections 40E.4.351{1), (2}, and {(4), F.A.C.

‘This Permit shell be subjecttio the  General Conditions  setforth in Rule 40E-4.381, F.A.C., unless walved or modified hy the
Governing Board. The Appiication, and the Environments] Resource Permit Staff Review Summary of the Application, imchading
&l conditions, snd sll plune and specifications incorporated by reference, are a part of this Permit, All ectivities nuthorized by
this Perpit shall be implemented as sat jorth in the plans, specifications, and performence criteria as set forth and incorperated

in the Environmental Rescurce Permit  Staff Review Summary, Within 30 days after completion of construction of the permitted
activity, the Permittes shall submit a written statement of completion and certification by a registered professions] engineer o other
approprists individuel, pursuent to the appropriate provisiona of Chepter 373, F.8, and Sectiona 40£-4.351 and A0E-4.381, PAC

In the event the property is sold or otherwise conveyed, the Permitiee will remain lable for compliance with this Fermit unti] transfer
{3 approved by the District pursuant to Rule 40E-1.6107, FA.C, ’

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEEPAGES 2 - 6 OF 8 {28 BPECIAL CONDITIONS},
SEEPAGES T . 9% OF 9 {19 GENERAL CONDITIONS),

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, 8Y 1S GOVERNING BOARD

on ORIGINAL SISNED BY:

By ELZABETH VEGUILLA
DEPUTY CLERK
PAGE 1 OF ¢

Book2187/Page2833 CFN#1966151 Page 112 of 121



PERMIT NO: 43-01783-f
PAGE 2 OF 8

SPECIAL CONDITIONS

The construction phase of this permit shall expire on May 10, 2011.

Operation of the surface water management system and maintenance of the wetlane
preserves shall be the responsibility of PLANTATION AT HAMMOCK CREEK HOMEOWNERS
ABS0C., IRC. Operation and maintenance of the by-pass diteh shall be the
respensibility of Mr. Jeffrey H. Sands, co-permittee. Within one year of permit
isspanee  or concurrent with the engineering certification of construetion
completion, whichever comes first, the permittee shall submit a copy of the recorded
deed restrictions ({or declaration of condominium, if applicable}, a copy of the
filed articles of incorporation, and a copy of the certificate of inecorporation for

the assoziation.

Discharge Facilities:

Basin: 1A

1-6' WIDE SHARP CRESTED welr with crest at elev. 22' HGVD.
1-5.67' WX .76 B X 150 deg. V-NOTCH with invert at elev. 18' NGVD.

Receiving body : Bessey Creek
Control elev : 18 feet NGVD. /18 FEET NGVD DRY SEASON.

Bagin: 1B

1-6' WIDE SHARP CRESTED weir with crest at elev, 21* NGVD.
1-5.847 W X .23" H ¥ 171 deg. V-NOTCH with invert at elev. 17' NGVD.

Receiving body : Bessey Creek
Control elev : 17 feet NGVD. /17 FEET NGVD DRY SEASON.

Basin: 1¢

1~3' WIDE SHARP CRESTED weir with crest at elsev. 21' NGVD.
1-.3" W X .3' H RECTANGULAR ORIFICE with invert at elev. 16.57 NGVD.

Receiving body : Bessey Creek
Control elev ; 16.5 feet NGVD. /16.5 FEET NGVD DRY SEASON.

Basin: 28 -

1-6' WIDE SHARP CRESTED weir with crest at elev. 22' NGVD.
T 3~5.93" WX .47' H X 162 deg. V-NOTCH with invert at elev. 1B' NGVD.

Receiving body : Besseﬁ Creek
Control elev : 18 f29§.&§90° /18 FEET NGVD DRY SEASON,

Basin: 2B

1-3' WIDE SHARP CRESTED weir with crest at elev, 21" NGVD.
1-.55" W X .55' H"RECTANGULAR ORIFICE with invert at elev. 17' NGVD,

Receiving body : Bessey Creek
Cdntrol elev : 17 feet NGVD, /17 FEET KGVD DRY SEASON.

. p—— Y

1-6' WIDE SHARP CRESTED weir with crest at elev, 21' N&EVD.

1-3.86" W X ,8' H X 135 deg. V-NOTCH with invert at. elev. 17' NGVD.
R . ! . '

Receiving body : Bessey Creek

Control elev : 17 feet NGVD., /17 FEET NGVD DRY SEASON.
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11.

iz.

13.

PERMIT NO: 43~C1783-F
FAGE 3 OF 9

Basin: 4

i-6' WIDE SHARP CRESTED weir with crest at elev. Z1*' NeVD,
1-.33" W X 33" H RECTANGULAR ORIFICE with invert at elev. 167 NGVD.

Beceiving body : Bessey Creek
Control elev : 16 feet NGVD. /16 FEET NGVD DRY SEASON.

Basin: 5

1-§* WIDE SHARP CRESYED weir with crest at elev., 21' HGVD.
1-.38' dia, CIRCDLAR ORIFICE with invert at elev. 17' NGVD.

Receiving body : Bessey Creek
Control elev : 17 feet NGVUD. /17 FEET NGVD DRY SEASON.

The permittee shall be responsible for the cerrecticn of any aroaion, shoaling or
water quality problems that result from the construction or operation of the surface

water management system.

Heasures shall be taken during construction to insure that sedimentation and/or
turbidity wviclations do mot occur in the receiving water.

The District reserves the right to reguire that additional water guality treatment
metheds be incorporated inte the drainage system Lf such measures are shown to be

necessary.

Lake side alopes shall be no steeper than 4:1 {horizontal:vertical} to a depth of
two feet below the control elevatlon. Bide slopes shall be nurtured or planted from
2 fest below to 1 foot above control elevation to insure vegetative growth, uniess

shown on the plansg.

Faclilities other than these stated herein shall not be constructed without an
approved modification of this permit.

A stable, permanent and accessible elevation reference shall be established on or
within one hundred {100) feet of all permitted discharge structures ne later than
the submission of the certification report, The location of the elevatidn reference
must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the
surface water mandgement system in order te remove all trapped sediments/debris,
All materials shall be properly disposed of as reguired by law. Ffailure to properly
maihtain the Systemn May result in adverse flooding conditions.

This permit is issued based on the applicant's submitted information which
.reasonably demonstrates that adverse water resource related impacts will not be
causad by the completed permit activity., Should ary adverse impacts caused by the
completed surface water management system ocdeour, the District will reguire the
permittee to provide appropriate mitigation to the Distriet or other impacted party.

The District will reguizre. the permittee to modify the 'surface water management
system, if necessary, to eliminate the cause of the adverse impacts.

Minimurt building floor elevation:

BASIN: "1A ~ 22.50 feet NGVD, =@ Lo T TR BASEN: 1B < 22,80
feet NGVD, BASIN: 2ZA ~ 22,50 feet NGVD.

BASIN: 2B - 22.50 feet NGVD.
s BASIN: 4 - 21.50 feet

- BASIN: 3 - 20.76 feet NGVD. s
' BASIN: & -~ 22.50 feet NGVD.

NGVD.

Minimiuim rodd crown elevation:

Basin: 1A ~ 20.50 feet NGV Bagin:t 1B - 20,00 feet

NGVD. Basin: 1C - 20.50 feet NGVD.
2 et
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15.

16.

17.

8.

18,

PERMIT NO: 43-01783-%
PAGE 4 oF 9

Basin: 28 -~ 21.00 feet NGVD, . Basin: 28 -
20.00 feet NGVD. Bagin: 3 -~ 20.00 feet NGVD.
Basin: 4 ~ 19.00 feet NGVD. Basin:

5 - 20.00 reet NGVD.

Silt screens, hay bales, turbidity screens/barriers or cther such sediment control
measures shall be utilized during construction. The selected sediment control
measures shall be installed prior fto the commencement of construction in or adjacent
to pther surface waters in accordance with Exhibit No. 2 and shall remain in place
pntil ail adjacent construction is completed. Al areag shall be stabilized and
vegetated immediately after construction %fo prevent erosion intoe the wetlands and

upland buffer zones.

Reference is made to Exhibit Mo. 2.02, consgisting of drainage plang and detail
sheets. The drawings, Sheets 1-4, and 6-65, have been signed and sealed by Michael
J. Grzelka, PB.E., of S¢haefer Fagan & Asscciates on July 13, 2005, and have been
included in this permit by reference (please see permit file}.

Endangered species, threatened species and/or species of special concern have been
observed onsite and/or the proilect contains sultable habitat for these species. It
shall be the permittee's responsibility to coordinate with the Florida Fish and
Wildlife Conservation Cormission and/or the U.8. Fish and Wildlife Service for
appropriate guldance, recommendations and/oxr necessary permits to avoid impacts to

listed species.

A maintenance program shall be implemented in accordance with Exhibit Neo. 3.0 for
the preserved wetlamd areas on 2 regular basis to ensure the integrity and viability
of these areas as permitted. Maintenance shall be conducted in perpetuity to ensure
that the conservation area is maintained frse from Category 1 exctic vegetation {as
defined by the Florida Exotic Pest Plant Council at the time of permit issuvance}
immediztely following a maintenance activity. Coverage of exotic and nuisance plant
species shall not exceed 5% of total cover between maintenance activities, In
additian, the permittee shall manage the conservation areas such that exotio &
nuisance plant species do not dominate any one section of those areas.

Prier to the commencement of construction resulting in wetland impacts and in
accordance with the work schedule in Exhibit Mo. 3.4, the permittee shall submit two
certified copies of the recorded conservation easement for the
mitigation/preservation area amd associated buffers. The data should alsc be
supplied in a digital CAD (.dxf) or GIS (EBRI Coverage} format, The files should be
in the Florida State Plane coordinate system, East Zone (3601) with a data datum of
RADE3, HARN with the map units in feet. This data should reside on a CD or floppy

.disk and be submitted to the District's Environmentgl Resource. Compliance bivisicn

in the service area office where the application was submitted.

The recorded easement ghall be in substantial conformance with Exhibit No. 3.1. Any

. proposed modifications to' ‘the gpproved form must receive prior written consent from

the District. The &asement must be free of encumbrances or interests in the easement
which the ‘District determines are contrary to the intent of the easement. in the
event it is later determined that there. are encumbrances or interests in the
easement which the District determines are contrary to the intent of the easement,
the permittee shall be required to provide release or subordination of such

encupbrances or interests.

Prior to the commencement GFf Gofiftruction and in conformance with the work schedule
in Exhibit No, 3.4, the permittee shail provide an origipal letter of credit in the
amount of $121,275.00 to ensure the permittee’s financidl ability and commitment to
complete the propesed mitigation, monitering and maintenance plan as shown on
Bxhibit No. 3.0. “The ldtter of credit shall be in substantial conformance with
Exhibit No. 3.2. The letter of credit shall remain in effect for the entire periocd

" of the mitigation and monitoring program. Notification of the District by the

gy

financial institution that the letter of credit or bond will not be renewed or is no

-, longer in effé;t shall constitute non-compliance with the permit.

e ) . S 2
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22.

23.

24,

25.

26.

27,

PERMIT NO: 43-01783-p
PAGE 5 OCF 8

If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or
metal implements, dugout cances, or any cther physical remains that could be
associated with Native American culbures, or early colonlal or Americen settlement
are encountered at any time within the project site area, the permitted project
should cease all activities involving subsurface disturbance in the immediate
vicinity of such discoveries. The permittee, or other designee, should contact the
Plorida Bepartment of State, Division of Historical Resocurces, Review and Compliance
Section at {B50] 245-6333 or (BOO) 847-7278, as well as the appropriate permitting
agency office, Projest asctivities should not resume without verbal and/or written
authorization from the Pivision of Historical Resources. In the event that unmarked
human remains sre encountered during permitted activities, all work shalbl stop
immediately and the proper suthorities notified in accordance with Section 872,05,

Plorida Statutes, :

An average 25' ‘wide, mimimum 157, buffer of undisturbed upland vegetation shall be
maintained between the proposed development and existing wetlands. Buffers shall be
staked and roped and District environmental staff neotified for inspection prior to

clearing.

Impermeable liners shall be constructed in accordance with Exhibit No, 3.5. The
permittee shall contact the District's post permit compliance staff to perform a
site wvisit to confirm the depth of the confining layer prior to constructing the
impexmeable barrier. Photo documentation of the confining layer construction shall

be included in the preject progress reports.

The District reservem the right te reguire remedial measures toc be tdken by the
permittee . if monitoring or other information demcnstrates that adverse lmpacts to
onsite or offsite wetlands, upland conservation areas or buffers, or other surface
waters have occurred doe to project related activitiles.

A monitoring program shall be implemented in acrcordance with Exhibit No. 3.0. The
moniteoring program shall extend for a pericd of 5 years with ammasl xeports
submitted to District staff, If 80% coverage iz not achleved within two vears after
exotic removal within Bessey Creek, then the permittee shall réplant in accordance
with Exhibit No. 3. The 80% survival rate shall be maintained throughout the
remainder of the monitoring program, with replanting as hecessary. If native
wetland, transitional, and upland species do not achieve an B0% coverage within the
initial two years of the monitoring progzam, native species shall be planted in
accordance with the maintenance program. At the end of the 5 year nonitoring
program the entire mitigation and preserved areas shall contain an 80% survival of
planted vegetation and an 80% coverage of desirable ohligate and facultative wetland

_species.

Activities associated with the implementation of the mitigation, monitoring and
maintenance plan{s} shall be completed in accordance with the work schedule attached
as Exhibit No. 3.4. Any deviation from these time frames will require prior
approval from the District's Environmental Rescurce Compliance staff. Such reguests
must be made in writing and ghall include {1} reason for the change, {2] proposed
start/finish and/or completion dates; and (3) progress report on the status of the
project develepment or mitigation effort. |

A mitvigation program for Tuscawilla shall be implemented in sccordance with Exhibit
¥o. 3.0. The permittee shall enhance 1B8.83 acres of fiood plain freshwater wetland
areas alcng Bessey Creek, enhance 5.60 acres of wet prairies in Wetland 24, and
preserve 65.30 acres of freshwater marsh areas onsite. The enhancement and
preservation activities consist of the removal of exotic plant species from the
mitigation areas and replanting as necesary if coverage of native yegetation does not
achleve BO% cover by the E8RLAd- yes¥ after exctie removal. A maintenance plan will
be implemented within the mitigation/preserve areas in perpetuity.

Bt the time of project's engineer certification, the permittee shall provide proof

of the impermeable barrier construction, including photo documentation of the

impermeable liners construction and confining laver location as pary of the
iy e .
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PERMIT ND: 43-017B3-p
PRGE & OF 9

certification materials.

Prior to the commencement of construction activities on the site, the permittees
shall formalize the agreement fox the construction of the by-pass ditch on the Sands
property and submit a copy of the agreement to the District's Environmental Rescurge
Complisnce staff in the service center that serves the county where the project is

located. :

R

- -
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PEBMIT NO: 43-0178B3-F
FAGE 7 OF &

GENERAL CONMDITIONS

All activities authorized by this permit shall be implemented as set forth in the
plans, specifications and performance criteria as approved by this permit, Any
deviation from the permitted activity and the conditions for undertaking that
activity shall constitute a viclation of this permit and Part IV, Chapter 373. F.8.

This permit or a copy thereof, complete with all conditions, attachments, exhibits,
and modifizations shall be kept at the work site of the permitted activity. The
complete permit shall be available for review at the work site wupon request by
Distriet steff. The permittee shall reguire the contractor to review the complete
pexmit prior to commencement of the activity acthorized by this permit.

Activities approved by this permit shall be corducted in a manner which does not
cause viclations of State water guality standards. The permittee shall implement begt
menagement practices for erozion and pollution control to prevent violation of State
water quality standards. Temporary erosion control shall be implemented prior to and
during construction, and permanent control measures shall be completed within 7 days
of any construction activity. Turbidity barriers shall be installied and maintained
at all locations where the posaibility of transferring suspended. sollds into the
receiving waterbody exists due to the permitted work. Turbidity barriers shall
remain in place at all loecations until construction is completed and scils are
stabilizdd and vegetation has been established. BAll practices shall be in accordance
with the guidelines and specifications described im Chapter 6 of the Florida ZLand
Development Manual; A Guids to Sound Land and Water Management (Department of
Envircenmental Regulation, 1988}, incorporated by reference in Rule 40E-4.081, F.A.C.
snless a project-specific ercsion and sediment contrel pian is approved as part of
the permit. Thereafter the permittee shall be responsible for the removal of the
barriers. The permittee shall correct any erosion oxr shoaling that causes adverse

impacts to the water resources,

The permittee shall notify the Dlstrict of the anticipated construction start date
within 30 days of the date that this permit is issued. At least 48 hours prior to
commencenent of activity awstherized by this permit, the permittee shall submit to the
pistrict an Envirommental Rescurce Permit Construction Commencement WNotice Ferm
. Number 08260 indicating the actual start date and the expected construction completion

date. .

When the duration of constroction will exceed one year, the permittee shall svbmit
construction status reports to the District on an annual basis utilizing an annual
status report form., Status report forms shall be submitted the following June of

each year.

within 30 days after completion of construction of the permitted activity, the
permitee shall submit a written statement of completion and certification by a
professional éngimeer or other individual authorized by law, utilizing the supplied
Environmental Regource/Surface Water Management, Permit Construction
Completion/Certification Form Wumber O088lA, or Envirconmental Resource/Surface Water
Management Permit Construction Completion Certification - For Projects Permitted
prier to October 3, 1995 Form No. 08818, incorporated by reference in Rule 40E-1.659,
F.A.C. The statement of completion and gertification shall be based on ongite
observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with permitted plans and
specifications. This submittal shall serve to notify the Distriet that the systenm is
ready for inspection.  Additionally, i1f deviation from the approved drawings are
discovered during the certification process, the certification must be accompanied by
a copy of the approved permif.drawings with deviations neted, Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as
fas-built™ or "record®” drawings, Bll surveyed dimensions and elevations shall be

eprtified by a registered surveyor.

The aoperation phase of this permit shall not become effective: until the permittee
has compiied with the requirements of condition (6) above, and submitted a request
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for vonversion of Environmental Resource Permit from Construction Phase to Operatior
fhase, Form No. 0820; the District determines the system to be in compliance with the
permitted plans and specifications; and the entity approved by the Distriet ir
accordance with Sections 8.0 and 10.0 of the Basis of Review for Enviroomental
Resource Permit Applications wilthin the South Florida Water Management District,
accepts respenzibility for operation and maintenance of the system. The permit shall
not be transferred to such approved operation and maintenance entity until the
operation phase of the permit becomes effective. Following inspection and approval
of the permitted system by the District, the permittee shall initiate transfer of the
permit to the approved responsible operating entity if different from the permittee,
Until the permit is transferred pursuant to Section 40E-1.6107, F.A.C., the permittee
shall be liable for compliance with the terms of the pexmit.

Each phase or independent portion of the permitted system must be completed in
accordance with the permitted plans and permit conditions prior to the initiation of
the permitted use of site infrastructure located within the area served by that
portion or phase of the system. Each phase or independent portion of the system must
be completed in accordance with the permitted plans and permit conditions pricr to
transfer cof responsibility for operation and meintenance of the phase or portion of
the system to a local government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require
an eagement or deed restriction in order to enable that entity to operate or maintain
the system in conformance with this permit, such easement or deed restrictich must be
recorded in the -publie recoxds and submitted to the District along with any other
final operation and maintenance documents regquired by Sections 9.0 and 10.0 of the
Basis' of Review for Envirpmmental Resource Permit applicaticons within ¢the South
Florida Water Management Distriect, prior to lot or units sales or prier to the
completion of the system, whichever comes first, Cther documents concerning the
establishment and anthority of the operating emtity must be filed with the Secretary
of State, county er hunicipal entities. Final operation and maintenance documents
must be recelved by the District when maintenance and operation of the system is
accepted by the local government entity, Fallure to submif the appropriate final
documents will result in the permittee remaining liable fer carrying out maintenance
and operation of the permitted system and any other permit conditions.

Should any other regulatory agency reguire changes to the permitted system, the
permittee shall notify the District im writing of the changes prior to implementation
a0 that a determination can be made whether a permit modification is required.

This pexmit does not eliminate the necessity to cbtain any required federal, state,
lotal amc special district auwthorizations prior te the start of any activity appxoved.
by this permit. This permlt does not .CONFAM.LEIC. ‘the permittee or oreate in the
permittee any property it "ox ‘aiy interest in real property, ner does it authorize
any entrance upon OF activities on preperty which is not owned of cont¥giled by the
permittee, "&r convey any rights or privileges other than those specified in the

permit and Chapter 40E-4 or Chapter 4GE 40, F.R.CL.

The permittee is hezaby advised that Sectxon 253,77, F.S5..states that a perscn nay
not commence any excavation, conmstruction, or othexr act;vity involving the use of
sovereign or other labds of the State, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required lease,
license, easement, or other form of consent authorizing the proposed use. Therefore,
the permities is responsible for obtaining any necessary authorizations from the
Board of Trustees prier to commencing activity on sovereignty lands or other state-
owned lands. .

The permittee must obtain a Water Use permit prior to comstruction dewatering, unless
the work qualifies for a general permit pursuant to Subsection 40E-20,.302(3}, F.A.C.,
also known as the "No MNotice" Rule.

The permittee shall held and save the District harmless from any and-all damages,
claimgp..or _iiabilities which may arise by reason of the construgtion, alteration,
operation, maintenance, removal, zbandonment or use of any system authorized by the
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permit.

Any delineation of the extent of a wetliand or other surface water submitted as pari
of the permit application, including plans or other supperting documentation, shal
not be considered binding, unless a specific condition of this permit or a forma
determinaticn under Section 373.421(2), ¥.8., provides otherwise,

The permittee shall notify the District in writing within 30 days of any sale,
conveyance, or other tramsfer ¢f ownership or contrel of a permitted system or the
real property on which the permitted system is located, All transfers of ownershig
or transfers of a permit are subject te the reguirements of Rules 40E~1.6105 and 40E-
1.6207, F.A.C.. Tha permittee transferring the pexmit shall remain liable fo:
corrective acticns that may be reguired as a result of any violations prior to the
sale, conveyance or other transfer of the system.

Upon reagonable notice to the permittee, District authorized staff with prope:x
identification shall have permission to enter, ingpect, sample and test the system te
insure conformity with the plans snd specifications approved by the perxmit.

If historical or archaecloglcal artifacts. are discovered at any time on the project
site, the permittee shall immediately notify the appropriate District service. center.

The permittee shall immediately notify the blstrict in writing of any previously
submitted information that is later discovered to be inaccurate.
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 {10/35)

40E-4.341 Duration of Permits

{1 Unless revoked or otherwise modified the duration of an environmental resource permit
issued under this chapter or Chapter 40E-40, F.A.C, is as follows: .

{a) For a conceptual approval, two years from the date of issuance or the date specifiad as a
condition of the permit, unless within thal period an application for an individual or slendard general
parmit is filed for any portion of the project. If an application for an environmental resource permit is filed,
then the conceptuat approval remains vatid untfi final action is taken on the environmental resource permit
application, if the application is granted, then the conceplual approval is valid for an additional two years
from the date of issuance of the permit. Conceplual approvals which have no Individual or standard
genersl environmantal resourca permit applications filad for a paricd of two years shall expire
automatically al the end of the two year period. ‘

)] For a conceptual approval fled concurrently with a development of regional impact (DRI)
application for development approval (ADA) and a local government comprehensive plan emendmant, the

* duration of the conceptual approval shail be two years frorn whichever one of the following ocours at the

latest date: . .
1. the effective date of the local government's comprehensive plan amendment,

2, the effeclive date of tha local government development order,

3. the date on which the Dislricl issues the conceptual approval, or

4, the !atest date of the resclution of any Chapter 120.57, F.A.C., administrative proceeding

or other legal appeals, N .
{c) For an individual or standard general environmenta! resource permit, five years from the

date of issuance or such amount of ime as matle a condition of the permit.

(d) For a noticed general permit issued pursuant to chapter 40-E-400, £ A.C., five years from
the date the notice of intent to use the permit Is provided to the District.

{2)a) Unless prescribed by special permit condition, pennits expire aulomatizally aceording fo
the timeframes indicated in this rule, If application for extension is made in writing pursuant to subsection

" (3). the permit shah remalin in fult force and effact untl:

1. the Governing Board takes action on an application for extension of an individual permit,

or
’ 2, staff takes action on an application for extension of a standard general permit.

(b} installation of the project outfall structure shall not constitule a vesling of the permit.

{3) ‘The parmi extension shall be issusd provided that a germittee files & written requast with
the District showing good cause prier to the explration of the parmit. For the purpose of this rule, good
cause shall mean a sel of extenusting circumstances outside of the control of the germittee. Requests for
extensions, which shall include documentatisn of the extenuating circumstances and how they have
delayed this project, will not be accepted more thapn 180 days prior to the expiration date. ‘

(4) Substantial modifications to Conceplual Approvals will extend the durstion of the
Conceptual Approval for two years from the date of lssuance of the modification. For the purposes of this
section, the term “substantial modification® shall mean a modification which Is reasonaldy expected lo
lead to substantially differant.water resource or environmental impacts which require a detailed review.,

{5) Substantial modifications to individual or standard general environmentat resource
permils issued pursuant to 5 permit application extend the dumtion of the permit for three years from the
date of issuance of the modification. Individual or standard general environmental resource permit
moedifications do not extend the duration of a conceptual approval.

(6} Permit modifications issued pursuant to subsection 40E-4.331{2)(b), F.A.C, (letter
modifications) do not extend the duration of a permit,

{7} Failire to complete construction or alteration of the surface water management system
and obtain operation phase approval from the District within the pemit durafls Eqiile & new permit
autherization in order 1o contintertonstruction unless a permit extension is granted,

Specific authanly 373,044, 373,113 .S, Law implemented 373,413, 373,416, 373418, 373.;!25 F.8. History—New 8-3-81,
Amended 1-31-82, 12-1-82, Furmrly 16K-4.07(4), Amandnd 7-1-86, 4020/84, Amended 7.1.86, 4/28/84, 10-3.55
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